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PREFACE. 


The  increase  in  the  number  of  Admiralty  actions  of  late  years* 
both  in  the  High  Court  and  in  the  Inferior  Courts,  makes  a  work 
upon  Admiralty  Law  and  Practice  a  necessary  volume  among 
modem  law  books.  It  is  now  nearly  ten  years  since  Messrs. 
Williams  and  Bruce  published  their  work  on  Admiralty  Law  and 
Practice ;  and  since  1868,  this  branch  of  law  has  been  further 
developed,  and  many  changes  have  occurred  in  the  practice  of  the 
courts.  Mr.  Coote's  useful  book  deals  almost  entirely  with  matters 
of  practice,  and  the  last  edition  was  issued  before  the  passing  of 
the  Judicature  Acts  of  1873  and  1875.  A  new  work,  which  deals 
concisely  with  Admiralty  Law  and  Practice,  seems,  therefore,  to 
be  one  the  publication  of  which  is  well  justified. 

As  regards  the  law,  I  have  tried  to  state  the  principles  by 
which  the  Admiralty  Courts  are  guided,  and  the  extent  of  their 
jurisdiction,  as  concisely  as  possible,  without  discussing  reasons  or 
consequences,  or  points  which  are  yet  in  doubt.  As  regards  the 
practice  of  the  High  Court— since  it  is  now,  to  a  great  extent, 
contained  in  the  Orders  and  Eules  which  form  the  Schedule  to  the 
Judicature  Act,  1875 — I  have  taken  these  as  the  basis  of  this  part 
of  the  work,  and  added  to  them,  in  the  form  of  notes,  such  of  the 
Admiralty  Bules  of  1859  as  are  still  in  force,  and  such  remarks  as 

*  E.g»  in  1844,  the  amoont  of  the  fees  taken  in  the  Manhars  office  was  £733  ;  in 
1874,  £2103. 
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will,  I  hope,  make  it  a  succinct  compendium  of  Admiralty  prac- 
tice.    But  no  attempt  has  been  made  to  crowd  into  its  pages  all 
the  decisions  of  the  other  Divisions  of  the  High  Court  upon  the 
Judicature  Orders  and  Rules,  most  of  which  are  necessarily  placed 
in  this  volume.     Generally,  I  have  thought  it  convenient,  where  it 
was  possible,  to  give  two  references  to  each  of  the  more  modem 
decisions  which  are  cited.   A  chapter  on  the  Admiralty  Jurisdiction 
of  the  Inferior  and  Vice- Admiralty  Courts  will,  it  is  hoped,  prove 
useful  to  many  practitioners.    This  is  almost  wholly  the  work 
of  Mr.  James  Williams,  of  the  Northern  Circuit,  whom  I  should 
take  this  opportunity  of  thanking  for  the  labour  he  has  given  to 
it,  which  has  added  much  to  any  value  which  this  book  may 
possess.    I  am  very  much  indebted  to  Mr.  H.  A.  Bathurst,  Deputy 
Registrar,  and  Mr.  A.  T.  Rackham,  Chief  Clerk  of  the  Admiralty 
Registry,  for  most  kindly  and  constantly  giving  me  their  help  in 
matters  relating  to  the  practice  of  the  Court,  without  which  I  could 
not  have  had  the  same  hope  of  the  practical  usefulness  of  this 
book.     I  have  -also  to  thank  Mr.  William  Tarn  Pritchard  for  fur- 
nishing me  with  numerous  precedents,  and  several  others  who  have 
given  me  help  in  various  ways. 


4,  Haboourt  Buildings,  Templs, 
March,  187S. 
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^trmtralts  Btbtston 

OF  THB 

HIGH   COURT  OF  JUSTICE 

AND 

ON  APPEALS  THEREFROM. 


INTEODUCTION. 

Thb  Court  of  Admiralty  was  originally,  as  its  name  implies,  The  origio 
actually  the  Court  of  the  Lord  High  Admiral  of  England,  but  ^^ 
by  degrees  it  became,  though  differing  widely  in  its  jurisdiction  Court  of 
from  the  Common  Law  and  Equity  Courts,  an  ordinary  muni-  '^^' 
cipal  tribunal. 

Throughout  its  history,  a  more  or  less  continual  struggle  was 
carried  on  between  this  Court  and  the  Courts  of  Common  Law, 
to  retain,  on  the  one  hand,  the  extensive  civil  and  criminal 
jurisdiction  which  it  originally  claimed  to  possess,  and  on  the 
other  to  lessen  or  to  put  an  end  to  its  powers.  The  progress  of 
the  struggle,  broadly  speaking,  has  been  to  narrow  the  Admiralty 
jurisdiction  of  the  Court,  until  within  quite  recent  times,  when 
by  legislative  enactments  and  from  a  less  jealous  spirit  on  the 
part  of  the  judges  of  the  Common  Law  Courts,  its  jurisdiction 
has  been  considerably  enlaiged.  It  is  only  necessary  to  point 
to  the  unfettered  exercise  of  its  jurisdiction  in  cases  of  personal 
injuries  caused  by  collisions  at  sea,  and  of  breach  of  duty  in 
the  carrying  of  cargo,  and  of  mortgage,  as  examples  of  this 
modem  development. 

Until  the  twenty-eighth  year  of  the  reign  of  Henry  VIIL, 
the  Court  of  Admiralty  exercised  a  criminal  jurisdiction  over 
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INTRODUCTION.      * 

offonces  committed  on  the  high  seas,  but  at  this  date  tliis  par- 
ticular power  was  put  an  end  to,  and  lias  never  since  been 
regained.^ 

So  far  as  regards  its  mere  general  civil  jurisdiction  it  is  not 
easy  to  say  when  the  Lord  High  Admiral's  Court  became  actually 
established  in  this  country,  nor,  except  for  merely  antiquarian 
purposes,  ia-it  now  of  much  importance.  But  it  is  certain  that 
so  far  back  as  the  reign  of  Edward  I.  it  was  a  Court  not  only 
well  known,  but  jealously  watched,  for  in  the  twenty-second 
article  of  Part  C  of  the  Black  Book  of  the  Admiralty  the  fol- 
lowing words  occur,  which  have  been  supposed  to  show  the 
starting  point  of  the  Admiral's  jurisdiction  in  civil  matters : 
"  Item,  any  contract  made  between  merchant  and  merchant,  or 
mariner  beyond  the  sea,  or  within  the  floodmark,  shall  be  tried 
before  the  AdmiraU  and  noewhere  else  by  the  ordinance  of  the 
said  King  Edward  and  his  lords." " 

From  that  time  various  Acts  of  Parliament'  were  passed  in 
order  to  restrain  the  jurisdiction  of  the  Court  to  things  done  on 
the  sea.  Yet  from  time  to  time  persons  tried  to  make  use  of 
its  powers,  but  were  restrained  from  proceeding  by  prohibitions 
issued  by  the  Court  of  Queen's  Bench.*  Nevertheless  the  juris- 
diction of  the  Admiralty  Court  over  things  done  upon  the  high 
seas,  such  as  salvage  and  damage  by  collision,  seems  to  have 
been  undisputed,  whilst,  even  over  some  special  contracts,  such 
as  bottomry  and  over  other  matters,  such  as  suits  for  wages  and 
necessaries,  it  with  difficulty  obtained  a  jurisdiction  concurrently 
with  that  exorcised  by  the  Courts  of  Common  Law  and  Equity.* 

The  extent  of  what  may  be  termed  the  recognised  jurisdiction 
of  the  Court  at  the  time  when  its  powers  were  most  fiercely 

^  28  Hen.  VIII.  c.  15  ;  Russell  on  Crimes,  5th  ed.,  vol.  i.,  p.  10,  et  seq. 

*  The  Black  Book  of  the  Admiralty,  edited  by  Sir  Travers  Twiss,  pub- 
lished nnder  the  authority  of  the  Lords  ConuniBsionen  of  Her  Maje8ty*8 
Treasury,  under  the  direction  of  the  Master  of  the  Bolls,  roL  L,  p.  69. 

*18BlehardILav.  ;15BichardII.  cia;  2  Hen.  IV.  all  ;  the  Black 
Book  of  the  Admiralty,  vol  L,  p.  412. 

^  See  cases  collected,  4th  Institute,  134,  and  critized  by  Stoiy,  J. ;  De 
Lovio  V.  Bolt,  2  Gallison,  898. 

^  For  a  sketch  of  the  wages  struggle  and  the  ancient  jurisdiction  of  the 
Oourt,  see  De  Lovio  v.  Boit,  2  Gallison,  898 ;  and  Pritchard's  Admiralty 
Digett^  Introdttctlon,  2iid  ed. 
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assailed^  is  well  shown  by  an  agreement  made  at  Wlutehall  on 
February  18,  1632,  in  the  presence  of  the  King  and  the  Privy 
Council,  t9  solve,  if  possible,  the  difficulties  which  were  con- 
tinually arising  between  the  hostile  Courts  of  Common  Law  and 
the  Court  of  Admiralty.    It  runs  as  follows  :  "  1.  If  Suit  shall 
be  commenced  in  the  Court  of  Admiralty  upon  contracts  made  or 
other  things  Personal  done  beyond  the  Seas  or  upon  the  Sea ;  no 
Proliibition  to  be  awarded.     2.  If  Suit  be  before  the  Admiral 
for  Fraight,  or  Mariner's  wages,  or  for  breach  of  Charterparties, 
or  for  Voyages  to  be  made  beyond  the  Seas :  Though  the  Charter- 
party  happen  to  be  made  within  the  realm,  so  as  the  Penalty  bo 
not  demanded,  a  Prohibition  is  not  to  be  granted.     But  if  the 
Suit  be  for  the  Penalty,   or  if  the  question  be  whether  the 
Charterparty  were  made  or  not  j  or  whether  the  Plaintiff  did 
release  or  otherwise  discharge  the  same  within  the  Boalm,  this 
is  to  be  tried  in  the  King's  Court  at  Westminster,  and  not  in 
His  Court  of  Admiralty.     3.  If  Suit  be  in  the  Court  of  Admi- 
ralty for  Building,  Amending,  Saving,  or  necessary  Victualling  of 
a  Ship,  against  the  Ship  itself  and  not  against  any  party  by  name 
but  such  as  for  his  interest  makes  himself  a  party ;  no  Prohi- 
bition is  to  be  granted  though  this  be  done  within  the  Kealm."  ^ 
In  1648  and  1649,  during  the  protectorate  of  Cromwell,  a 
strong  attempt  was  made  to  invigorate  the  somewhat  drooping 
Court;   its  jurisdiction  was  enlarged,  and  three  judges  were 
appointed  to  preside  over  it.'    But  at  the   Eestoration,    the 
enactments  of  the  Commonwealth  were  declared  void,  and  from 
that  time  until  the  appointment  of  Lord  Stoweli  as  judge  of  the 
Court,  in  1798,  its  jurisdiction  was  of  little  practical  importance. 
But  the  increase  of  English  commerce,  and  the  great  reputation 
of  this  judge,  gradually  directed  public  attention  towards  it,  and 
when,  in  1848,  an  Act'  was  passed  to  enlarge  its  jurisdiction,  a 
new  field  of  usefulness  was  henceforward  open  to  it.     Thus  claims 
and  causes  of  action  in  respect  of  mortgages  when  the  ship  was 
once  arrested,  questions  of  title  in  actions  of  possession,  and 
other  causes  were  brought  within  its  jurisdiction. 

1  A  view  of  the  Admiralty  JnriBdiction,  by  John  Godolphin,  LL.D.,  2nd 

0d.,  1685,  p.  157. 
*  ScobeU's  Acts  and  Ordinances,  c.  112, 1648,  c.  28, 1649. 
s  3  &  4  Vict  c.  65. 
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Then,  in  1854,^  came  another  Act  to  improve  the  practice ;  and 
three  years  later,  barristers  and  solicitors,  in  addition  to  the 
members  of  Doctors'  Commons  and  proctors,  were  admitted  to 
practise  before  the  Admiralty  judge.  The  jurisdiction  already 
given  to  it  was  further  enlarged  in  1861,'  in  a  manner  which 
would  have  been  gratifying  to  the  mediaeval  civilians  who  had 
endeavoured  to  uphold  its  powers.  So  that  in  the  nineteenth  cen- 
tury, the  necessities  of  modem  commerce  brought  to  the  Court 
a  jurisdiction  which  the  common  lawyers  had  for  a  long  time 
denied  that  it  could  legitimately  possess.' 
Tlio  Court      The  Judicature  Act   of  1873  brought  about  a  very  radical 

ralty^^in-  ^^^8^  ^^  ^^^  ^^  ^^^  constitution  of  the  Court  is  concerned     By 

corporated  the  third  section  of  this  Act  the  Court  of  Admiralty  is  consti- 

Supreme    *^*®^  *^  integral  portion  of  the  Supreme  Court  of  Judicature,  to 

Court  of     which  its  former  jurisdiction  is  transferred.*     But  by  a  subse- 

tnre  ^73  ^^®^*  section,  the  old  order  of  things  is  to  a  large  extent  revived, 

since  one  separate  division  is  formed,  known  as  the  Probate, 

Divorce,  and  Admiralty  Division  of  the  High  Court,  to  which 

are  assigned  all  causes  and  matters  which  would  have  hitherto 

been  within  the  exclusive  cognizance  of  the  old  Probate,  Divorce, 

and  Admiralty  Courts.'    By  the  Act  of  1875,'  provision  is  also 

made  for  the  hearing  in  the  Admiralty  Division  of  actions  of 

which  it  has  hitherto  taken  cognizance  concurrently  with  the 

Courts  of  Common  Law.     Thus,  except  so  far  as  the  name  and 

certain  parts  of  the  procedure  are  concerned,  the  Admiralty 

Division  occupies  practically  very  much  the  same  position  as  did 

the  old  High  Court  of  Admiralty. 

The  judge      The  judge  of  the  High  Court  of  Admiralty  has  hitherto  by 

AdmLalty  Rojal  Warrant  exercised  in  time  of  war  the  office  of  judge  of 

1 17  &  18  Vict.  c.  78. 

«  24  Vict.  c.  10. 

•  See  the  Black  Book ;  S^J^linan  on  Admiralty  JuriBdiction ;  Coke's 
luBtituteB,  Part  lY . 

The  Admiralty  jurisdiction  conferred  from  time  to  time  upon  the  county 
courts  should  also  not  be  passed  oyer  without  notice  in  regarding  the 
Admiralty  jurisdiction  of  our  municipal  tribunals  from  an  historical  point 
of  view. 

«  J.  A  1873,  Bs.  8, 16. 

»  J.  A  1878,  SB.  81,  34. 

«  J.  A  1876,  8. 11. 
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the  Naval  Prize  Court,  and  his  ordinary  Court  was  distinguished  3MtWoii 
from  his  Prize  Court  by  the  name  of  the  Instance  Court.     But  over  the 
the  jurisdiction  of  the  Prize  Court  in  no  way  has  to  do  with  the  5"*^ 
ordinary  jurisdiction  of  the  Admiralty  Division  of  the  High 
Court  of  Justice,  though  it  must  be  mentioned  in  order  to  keep 
the  ordinary  jurisdiction  distinct  in  the  reader^s  mind.     Still 
should  occasion  arise  there  is  no  reason  to  suppose  that  any  other 
person  than  the  judge  of  the  Admiralty  Division  will  occupy  the 
position  of  the  judge  of  the  Naval  Prize  Court. 

The  High  Court  of  Admiralty  being  originally  purely  a  man-  The  law 
time  tribunal,  unconnected  with  the  ordinary  Courts  of  the  land,  J^?J^ 
administered  justice  according  to  the  principles  of  Maritime  Law  the  Adini« 
only.  That  is  to  say,  universal  maritime  customs,  the  sea  laws,  ^^ 
which  were  recognised  by  the  different  maritime  countries,  and 
the  civil  laws,  formed  the  basis  of  its  powers,  though  as  time 
went  on  doctrines  known  to  and  acted  on  by  the  Common  Law 
judges  gradually  beoame  mingled  with  its  old  maritime  prin- 
ciples. And  this  foundation  of  much  of  the  present  Admiralty 
jurisdiction  in  the  mediseval  sea  laws  is  shown  with  striking 
force  by  a  comparison  of  some  modem  maritime  statutes  with 
the  famous  codes  of  former  days.  For  the  principles  upon 
which  actions  for  damage  to  cargo  are  based  as  formulated  in  the 
Admiralty  Court  Act  of  1861,  have  their  origin  in  the  Customs 
of  the  Sea,^  and  the  principles  which  have  guided  the  Admiralty 
judges  of  former  days,  and  which  have  been  incorporated  in  the 
Merchant  Shipping  Acts  of  1854  can  be  most  unmistakably 
discerned  in  the  celebrated  '^Costumes  D'Oleron/"  and  the 
provisions  of  the  Amalpitan  Table.'  Thus  at  the  present  time 
the  Admiralty  Division  is  guided  not  only  by  ordinary  municipal 
law,  and  by  those  now  well  recognised  principles  of  maritime 
law  which  have  become  an  actual  part  of  the  Admiralty  law  of 
this  country,  but  also  by  general  maritime  customs  or  principles 
common  to  all  nations  so  long  as  they  do  not  directly  conflict 

1  Black  Book  of  the  Admiralty,  IIL,  p.  92 ;  The  CastozDB  of  the  Sea, 
Arts,  xriii.,  xiz.,  xz. 
>  LeB  Coetomee  D'Oleron,  Art.  8,  Black  Book,  II.  218. 
*  Black  Book,  IV.,  18 ;  La  Tkbiila  de  Amalfa,  Art.  1814,  et  seq. 
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with  the  ordinary  municipal  law  and  with  the  decisions  of  the 
other  DivisionB  of  the  High  Court  of  Justice.^ 
Maritime  The  doctrine  of  maritime  lien  affords  an  instance  of  the  purely 
maritime  jurisdiction  of  the  Admiralty  Division,  and  it  is  also  of 
such  constant  occurrence  that  it  must  be  shortly  touched  on 
here.  A  maritime  lien,  which  is  unknown  to  the  Common  Law, 
and  is  quite  distinct  from  the  ordinary  lien  by  possession,  is  a 
right  to  enforce  by  legal  process  certain  claims  against  a  res  or 
thing  itself,  whether  it  be  ship,  cargo,  or  freight.  As  soon  as  the 
act  has  been  done  which  causes  the  claim  to  arise  and  attach 
itself  to  the  res,  such  claim  is  enforceable  (in  the  Admiralty 
Division  only)  against  such  res  into  whatever  possession  it  may 
pass.*  It^is  extinguishable  only  by  payment  by  cash  or  bill ;'  by 
bail  being  given  for  the  amount  of  the  claim/  by  sale  under  the 
authority  of  the  Court  by  the  destruction  of  the  res ;  by  gross 
want  of  diligence  in  enforcing  the  claim,'  or  by  an  agreement  to 
postpone  payment  of  the  claim  by  the  person  entitled  to 
enforce  it,' 

The  Admiralty  Court  also  exercised  a  limited  equitable  juris- 
tion.  It  was  influenced  by  equitable  considerations,  but  would 
not  invoke  matters  foreign  to  the  direct  issue — in  fact,  as  be- 
tween the  immediate  parties  and  for  the  immediate  purpose 
before  it,  the  Court  has  always  been  willing  to  be  guided  by 
reasons  of  equity.^  But  the  Judicature  Act  of  1873  must  neces- 
sarily, by  constituting  the  Court  of  Admiralty  a  portion  of  the 
High  Court,  have  enlarged  its  equitable  jurisdiction,  just  as  it 
has  done  that  of  the  Common  Law  Courts.* 

^  !%€  NeptUM^  8  Hagg.  185 ;  Tke  Saaxmia,  Lnsh.  410;  81  L.  J.  Ad. 
201.  nePiOria,  2  L.  R.  486  (461) ;  41  L.  J.  Ad.  28. 

'  Definition  by  Lord  Tenterden  :  '*  a  claim  or  privUego  npon  a  thing  to 
be  carried  into  effect  by  legal  procesfl."  See  The  Bold  Buedeugk,  7  Moore, 
P.  0.  267  (282) ;  19  L.  T.  282. 

»  The  Wmiam  Sf<mey,  2  Hagg.  136. 

^  Kalamaeoo,  15  Jur.  886. 

«  n«  JSWy^m,  Br.  &  Lnah.  89 ;  2  Moo.  P.  C.  N.  S.  L 

•  The  Boyal  Arch,  8wa.  269. 

'  Th€  JvMana,  2  Dods.  604;  The  J)<m  Frandeeo,  Lruh.  463,  81  L.  J. 
Ad.  14. 

B  J.  A.  1878,  8.  24. 
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The  division,  so  far  as  Admiralty  business  is  concerned,  con>  ^^  ja^e 
slats,  first  of  all,  of  a  judge,  who  is  now  an  ordinary  judge  of  the  of  the  Ad- 
lligh  Court,  appointed  by  letters  patent  from  the  Crown,*  and  nii»lty 
who,  whenever  the  next  vacancy  which  occurs  is  filled  up,  will 
have  to  take  his  share  in  the  general  judicial  business  of  the 
High  Court.* 

There  is,  next,  the  registrar,  who  is  appointed  by  the  judge, 
and  who,  in  addition  to  the  important  judicial  duties  which  ho 
performs  in  interlocutory  applications,  and  in  cases  referred  to 
him  to  ascertain  questions  of  account,  acts  also  as  taxing  master.' 
Subordinate  to  the  registrar  is  the  chief  clerk  and  his  subordi- 
nates. Another  important  official  is  the  marshal  and  serjeant- 
at-mace,  to  whom  is  intrusted,  by  himself,  his  deputies  or  sub- 
ordinates, the  duty  of  arresting  ships  or  cargoes  j  of  keeping  them 
in  safe  custody ;  of  appraising  ships  and  cargoes  when  their  value 
is  to  be  officially  ascertained ;  and  of  unloading  and  transhipping 
cargoes.  He  has  also  to  inquire  into  the  sufficiency  of  persons 
proposed  as  sureties  when  bail  is  to  be  given,  and  to  execute  the 
processes  generally  of  the  Court.^  In  many  cases,  also,  Trinity 
Masters  sit  vrith  the  judge  as  his  assessors ;  and  in  references  the 
registrar  is  assisted  by  merchants. 

A  noteworthy  change  in  this  department  of  the  division  has  Dirtiict 
also  been  made  by  the  Judicature  Act  of  1873,  by  which  district  "8"*n«"» 
registries  have  been  formed,  wherein  much  of  the  routine  work 
hitherto  necessarily  performed  in  London  has  been  transferred 
to  the  provinces,'^  since  the  district  registrar  has  the  same  powers 
intrusted  to  him  as  are  exercised  by  the  registrar  of  this  division.* 

In  regard  also  to  appeals  from   the  Admiralty  Division,   a  Appeals 
change  of  some  importance  took  place  in  1873,  when  the  right  Adminltv 

DiviflioD. 

»  J.  A  1873, 8.  5. 

*  J.  A.  1875,  B.  8. 

'  J.  A  1878,  B.  77 ;  J.  A  1876,  s.  8  ;  8  &  4  Vict.  c.  66.  The  registrar 
of  the  Admixalty  Division  also  acts  as  the  registrar  of  the  Court  of  Appeal 
in  Admiralty  actions. 

*  J.  A.  1878,  s.  77. 

^  J.  A  1878,  s.  60  ;  and  J.  A  1872,  s.  18.  Liverpool  had  a  district  re- 
gistrar for  Admiralty  matters  for  some  years  previous  to  this  Act,  nnder 
83  &  84  Vict  c.  46. 

'  J.  A  1878,  B.  62.  As  to  the  duties  of  the  registrars,  see  Fart  IL  O. 
LIV. 
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of  appeal  to  the  Privy  Council  was  abolished,  and  thenceforwaid 
appeals  from  the  Admiralty  Division  were,  like  those  from  any 
other  division  of  the  High  Court,  to  be  heard  by  the  Court  of 
Appeal.^  Consequently  also  a  right  of  further  appeal  to  the 
House  of  Lords  exists  in  Admiralty  matters  under  the  Appellate 
Jurisdiction  Act  of  1876.» 

^  J.  A.  1878,  B.  18,  tnb-s.  12. 

'  89  &  40  Vicfc.  c.  59,  s.  8.    It  appears  that  the  House  of  Lords  have 
intimated  that  tiiej  will  only  hear  appeals  on  questions  of  law,  not  of  fact 
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Section  I. 

Salvage. 

Salvage  in  English  Maritime  Law  is  the  reward  which  is  Definition 
earned  by  those  who  have  voluntarily  saved  or  assisted  in  ^^  ^^^^ 
saving  ^  a  ship  or  boat,  or  their  apparel,  or  any  part  thereof ; 
or  the  lives  of  persons  at  sea ;  or  a  ship's  cargo,  or  any  part 
thereof  from  peril  ;*  or  a  wreck  from  total  loss.^  If  persons 
are  summoned  to  the  aid  of  a  vessel  in  distress  by  those 
on  board,  a  want  of  success  on  their  part  does  not  prevent 
them  from  being  entitled  to  salvage  reward  if  the  vessel  is 
ultimately  saved> 

I.  The  Court,  by  its  jurisdiction,  has  power  to  decide  Extent  of 
all  salvage  actions,  whether  the  claims  in  them  are  for  pri«dic- 
services  performed  on  the  high  seas  or  in  the  body  of 

1  The  Atlas,  Lush.  518  (627) ;  15  Moo.  P.  C.  329.  The  Jonge 
Boitian,  5  C.  Bob.  322. 

*  Le.y  peril  of  any  kind  ocemring  at  sea,  m,,  fire,  The  Eaetem 
Monarehf  Lash.  81 ;  pirates,  The  Marianney  3  aagg,  206 ;  mutineers^ 
The  Governor  Baffles^  2  Dods.  14  ;  plunder  by  savagesi  The  Lady 
Wordeyj  2  Spk.  253  ;  of  remaining  sunk,  The  C<Merine,  12  Jnr. 
682. 

>  M.  S.  A.  1854)  s.  458  ;  A.  0.  A.  1861,  8.  9.  Bat  no  salvage  can 
be  awarded  in  respect  of  lives  saved  from  a  foreign  ship  oat  of 
British  jarisdiction,  except  under  treaty :  The  WMem  III,.  3  L.  R. 
Ad.  487  ;  25  L.  T.  N.  S.  386. 

«  The  UndaunUdy  Lush.  90 ;  29  L.  J.  Ad.  176.  The  Edward 
HctufkiM,  Lush.  615  ;  15  Moo.  P.  C.  586.  The  NeUie,  29  L.  T.  N.  S. 
516.   The  Melfomene^  4  L.  R.  Ad.  129  ;  42  L.  J.  Ad.  45. 


11  county,  or  partly  in  one  and  partly  in  the  other  of  these 
pincos,  or  -wlictlicr  a  wreck  ^  is  found  at  sea  or  cast  on  shore, 
or  13  partly  at  sea  and  partly  on  the  land.* 

But  a  check  has  been  placed  on  the  multiplicity  of 
salvage  actions  in  the  High  Court.  For  if  an  action  is 
brought,  and  (a)  an  amount  not  exceeding  300(.  ia  re- 
covered,^ unless  such  action  ia  brought  by  order  of  the 
judge  of  a  county  court  having  Admiralty  jurisdiction,*  or 
of  the  judge  of  the  Admiralty  Division  of  the  High  Court ; 
or  {b)  again,  if  an  action  is  brought  in  respect  of  salved 
property  not  exceeding  1000/.  in  value,'  unless  brought 
under  a  similar  order  by  an  express  or  implied  agreement 
made  between  the  parties,^  the  claimant  will  not  be  entitled 
to  costs  unless  the  judge  certifies  that  in  his  opinion  the 
action  was  properly  brought  in  the  High  Court.^ 


>  M.  S.  A.  IBM,  I 
■  31  i  32  Vict.  c.  71,  bs.  3  and  9  ;  Hewitt  v.  Cory,  6  L.  B.  Q.  B. 
418  ;  39  L.  J.  Q.  B.  279. 

*  Ab  to  jnrudiction  of  conntj  coarta,  sec  pott,  Ch.  VL  ;  and  31  &  32 
Vict.  0.  71,  a.  3. 

»  I.t. ,  when  first  brought  into  a  place  of  gafety  :  The  Stella,  1  L.  B. 
Ad.  340 ;  36  L.  J.  Ad.  1 3.  If  the  value  of  the  property  ia  less  than 
1000^.,  but  more  than  3002.  ia  recovered,  the  Court  will  exerciaejariB- 
diction  ;  The  Empreu,  3  L.  R.  Ad,  604  ;  41  L.  J.  Ad.  32. 

'  The  Hermann  Wtdel,  39  L.  J.  Ad.  30  ;  23  L.  T.  N.  8.  876.  The 
order  must  be  obtained  before  any  proceedinga  are  commenced  :  7%e 
Xorceea,40L.J.Ad.  50  ;  24L,T.  N.S.447.  Butoomp.  The  Hermann 
Wtdd,  tap.  ;  The  Dart,  21  L.  T.  N.  S.  765. 

'  The  Empre»t,  3  L.  K.  Ad.  604  ;  41  L.  J.  Ad.  32.    The  following 

have  been  considered  reasonable  grounds  for  the  exercUe  of  the 

juriadictjon  of  the  High  Conrt     Less  expense,  Tht  Btamnarit  Castle, 

40  L.  J.  Ad.  41 ;  34  U  T.  N.  a  44a    Agreement  of  difflcnlt  con- 

etmction,  Tht  ComU  Ntudrood*,  Lush.  464  ;  31  L.  J.  Ad.  77.    I^egal 

fficulties,  TU  MvmthtAa,  Lnah.  336  ;  15  Moo.  P.  C.  133.     The 

enj7aJ,3uR.  Ad.l4;ai  L.  T.  N.  S.  737.    Where  thereare charges 

:  neglect  or  miacondnct  againat  Balvors,  The  Fmit,  Swa.  13.    (Per- 

t.^)  giiita  to  enforce  bon&  given  under  M.  S.  A.  18M,  s,  468,  to 

eoeivera  of  Wreck  when  the  ammmt  ia  within  eonnty  courts  jorto- 

iction,  The  John  Eoant,  43  L.  J.  Ad.  fi  ;  30  L.  T.  N.  8, 308.     General 

«hee  or  estoppel  of  defendants.  The  Dart,  21  L.  T.  N.  8.  466, 

.  LV.  of  the  OTdera  framed  under  the  Judicature  Aot  has  in  no 

aytnterfored  with  the  action  of  theeertatutea  aatoooata  :  Qamettt*. 

ladley,  2  L.  B.  Ex.  D.  (C.  A)  349  ;  46  L.  J.  Ex.  M». 
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And  the  jurisdiction  of  the  High  Court  ifl  absolutely 
barred  if  the  sum  claimed  does  not  exceed  2002.,  since  that 
amount  can  be  awarded  by  justices  in  respect  of  services 
performed  within  or  without  the  United  Kingdom.^  And 
if  the  sum  claimed  exceed  this  figure,  but  less  is  actually 
recovered,  the  claimants  wiU  not  be  entitled  to  costs  with- 
out a  certificate  of  the  judge  of  the  Admiralty  Division.^ 

But  the  High  Court  has  concurrent  jurisdiction  in  re- 
spect of  any  salvage  service  rendered  within  the  bounds  of 
the  Cinque  with  the  Court  of  the  Cinque  Foits.^ 

IL  The  principles  upon  which  the  Court  acts  iu  salvage  The  piin- 
cases  are  few  and  simple.  w\^ 

The  services  must  be  voluntary,*  and  not  rendered  as  go^®™ 
part  of  the  claimant's  legal  duty.  awMdi. 

The  crew,  therefore,  of  a  salved  ship,  from  the  nature  of  Services 
their  employment,  cannot  be  entitled  to  reward  unless  ™^^ 
their  contract  of  service  be  ended  by  a  bond  fide  abandon-  Crews  of 
ment  of  the  ship  at  sea  ^  or  by  their  discharge  by  the  actual  ^^^ 
or  implied  order  of  the  master.^    Passengers  fall  within 
this  rule,  since  in  a  case  of  common  danger  they  are  bound 
ix)  assist  in  saving  the  ship.^ 

likewise  pilots  are  not  entitled  to  salvage  reward  except  puots. 

1  M.  S.  A  1864,  8.  460 ;  25  &  26  Vict.  c.  63,  b.  49  (1).  The  pro- 
viuoiu  of  M.  S.  A.  1854,  enlai^ed  by  25  ^  26  Viot.  c  63,  giving 
jurisdiction  to  justices  when  the  value  of  the  salved  property  did 
not  exceed  10001.,^  seem  so  far  as  they  barred  the  jurisaiotion  of 
the  High  Court  to  be  repealed  by  31  &  32  Vict.  o.  71,  s.  3,  for  as 
has  been  pointed  out,  under  some  circumstances,  the  High  Court 
may  try  county  court  actions,  and  the  limit  of  1000^  is  now  the  same 
in  daims  before  justices  and  county  court  judges :  Tlie  Empress, 
3  L.  B;  Ad.  502  ;  41  L.  J.  Ad.  32 ;  I%e  Hermann  WedeL  39  L.  J. 
Ad.  30  ;  23  L.  T.  N.  B.  876. 

*  M  .8.  A  1854,  s.  460 ;  25  &  26  Vict  c.  63,  s.  49.  As  to  what  will 
entitle  aplaintiff  to  sue  in  the  Superior  Court,  see  ante,  note  7,  p.  10. 

s  M.  S.  A.  1854, 8.  460 ;  The  JmM  Paul  1  L.  B.  Ad.  336 :  37 
L.  J.  Ad.  11. 

*  The  Neptune,  1  Hagg.  236. 
'  l%e  Florence,  16  Jur.  572. 

'  The  Warrior,  Lush.  476 ;  The  Le  Jouet,  3  L.  B.  Ad.  534  ;  41  L.  J. 
Ad.  96. 

'  The  Vrede,  Lush.  322 ;  30  L.  J.  Ad.  209.  Newman  v.  Walters, 
3  Bos.  as  P.  612. 
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under  circamstances  when  there  is  extraordinary  danger  and 
labour  in  the  discharge  of  their  duty  ^  so  aa  to  entitle  them 
to  a  reward  over  and  above  simple  remuneration  for  work 
done,  or  when  they  do  some  act  out  of  the  course  of  their 
oi'dinary  duty,  or  unless  when  they  come  oq  board  an  un- 
Beaworthy  vessel  they  expressly  declare  that  they  come  as 

Maritime  salvors  as  well  as  pilots.'  Maritime  officials  cannot  rank 
as  salvors  except  for  labours  outside  the  scope  of  their 
proper  employment.^  Generally  a  ship's  agent  will  not  be 
entitled  to  salvage  unless  the  agency  and  the  salvage 
services  are  clearly  distinguishable,  though  both  may  be 
united  in  one  claim,' 

QDMn'a  It  ig  thg  dyty  q(  "^qj  Majesty's  ships  to  render  assistanca 
to  vessels  in  peril/  so  no  claim  except  for  the  peraonal  and 
important  services  of  the  officers  and  crew  can  be  enter- 
tained, and  that  not  without  the  consent  in  writing  of  the 
Lords  of  the  Admiralty." 

^<MC>-  Steam  tags  or  vessels  engaged  to  tow  a  ship  can  only 

claim  as  salvors  as  regards  such  ship,  for  services  rendered 
outside  the  scope  of  their  duty,  or  when  they  have  been 
freed  from  the  obligations  under  which  they  are  placed  by 
their  original  contract,  as  by  a  via  major  or  by  accidents  not 


»  The  Omeral  Fabrur,  S  Hagg.  176 ;  7%<  Jongt  Attdriet,  Swa. 
826  ;  TheMedmeig.  1  Spk.  19. 

*  ITw  Joieph  Harney,  1  0.  Rob.  306;  37ie  Fredervsk,  1  W.  Rob. 
16  ;  TAt  Hebe,  2  W.  Rob.  246  ;  The  Jongi  AndrU*,  sup.  ;  The  jBolits, 
4  L.  R.  Ad.  SS  ;  42  L.  J.  Ad.  14. 

■  The  AcquUla,  1  C.  Rob.  46  ;  The  Vine,  2  Hagg.  1 ;  The  London 
Iftrehant,  3  Hagg.  394  ;  The  Clifton,  3  Hagg.  117.  As  to  dniies  of 
Reoeivenof  WreckjBee  Say  onSfatpmasten  and  Seamen, to),  ii.  1106; 
M.  S.  A.  18G4,  B.  439  ;  aud  CoutgWdsmen,  i6. 1037 ;  and  18  &  19 
Tict.  c  91,  s.  20. 

*  The  Puriuima  Concepeion,  3  Hagg.  181  ;  The  Cargo  ex  Honor, 
L.  K.  Ad.  87  ;  36  L.  J.  Ad.  113. 

3  M.  S.  A.  18C4,  s.  484. 

*  M.  8.  A  1864,  8.  485  i  The  Ewtll  Orove,  3  Hags.  209 ;  The 
apid,  3  Hagg.  419  ;  The  Kotaliejl  Spk.  189  ;  The  Earl  ofEalinton, 
wa.T;The  Alma,  Lnsh.  377  j  The  iTiU.  4  L.  R.  Ad.  449  j  44  L.  J. 
d.  38.  A  despatch  boat  emplojed  eolelj  m  dvil  service  ia  wiUiin 
lis  role :  The  Cargo  as  Wootuna,  1  L.  E.  P.  D.  260 ;  44  li.  J. 
d.  4fi. 
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contemplated  when  the  contract  was  entered  into.^  The 
circumstances  of  each  particular  claim  must  be  tested  by 
this  rule  in  order  to  determine  whether  towage  have  been 
changed  into  salvage  services.  Thus,  the  time  of  year 
at  which  the  contract  was  made  and  the  weather  which 
follows,^  as  a  very  severe  storm,  but  not  simply  rough 
weather,  may  support  a  claim.' 

When  ships  sailing  together,  and  in  association  on  a  com-  ABsociated 
mon  enterprise  and  for  their  common  benefit,  and  under  an     ^' 
agreement  to  render  each  other  assistance,  give  such  help, 
it  is  not  to  be  considered  in  the  nature  of  salvage  service.* 
Possibly  a  clearly  proved  custom  among  consorts  to  this 
effect  would  equally  bar  a  claim  for  salvage  reward.*^ 

When  the  salving  ship  or  salved  property  belong  to  one  Char- 
owner  there  can  be  no  claim  for  salvage  services,  and  the  *®'®"»  *<^ 
charterer  of  a  ship  who  has  the  possession  and  control  over 
the  ship  is  in  the  same  position  as  an  original  owner  if 
such  ship  renders  service  to  his  property.®  But  this  rule 
does  not  apply  to  ordinary  charterers  and  to  temporary 
owners  ;^  nor  yet  to  the  seamen  on  board  the  salving  ship, 
unless  their  services  can  be  considered  as  within  the  scope  of 
their  ordinary  duties.®  Neither  is  it  applicable  when  a 
cargo  on  board  is  saved  which  belongs  to  persons  other 
than  the  owner  of  the  two  vessels,®  nor  where  the  owner  of 

1  The  Princess  Alice,  3  W.  Rob.  138  ;  The  Minnehaha,  Lush.  335  ; 
15  Moo.  P.  C.  133  ;  30  L.  J.  Ad.  211  ;  The  Lady  Egidia,  Lush.  513  ; 
The  Annapolis,  Lush.  355 ;  The  J,  C.  PoUer,  3  L.  R  Ad.  292  ;  40 
L.  J.  Ad.  9.    And  see  post,  "  Towage." 

»  The  WhiU  Star,  1  L.  K.  Ad.  68. 

»  The  True  Blue,  1  W.  Rob.  180 ;  The  Album,  Lush.  282 ;  The 
Saratoga,  Lush.  321 ;  The  Galatea,  1  L.  R  Ad.  68  ;  The  J,  C,  Potter, 
tup,;  The  Strathnaver,  1  L.  R  App.  Cas.  58  ;  34  L.  T.  N.  S.  148. 

*  The  Waterloo,  2  Dods.  433 ;  The  Zephyr,  2  Hajwr.  43. 

»  The  SiDan,  1  W.  Rob.  68  ;  The  Red  Mover,  3  W.  Rob.  150  ;  lU 
Africa,  1  Spk.  299. 

*  The  Maria  Jane,  14  Jur.  857  ;  The  CoUier,  1  L.  R  Ad.  83. 

'  Tks  Waterloo,  2  Dods.  433  ;  The  Collier,  sup. ;  The  Scout,  3  L.  R. 
Ad,  512 ;  41  L.  J.  Ad.  42. 

«  The  Sappho,  3  L.  R.  Ad.  142 ;  3  L.  R.  P.  C.  690 ;  40  L.  J. 
Ad.  47. 

*  The  Miranda,  3  L.  R  Ad.  561 ;  41  L.  J.  Ad.  82. 


> 
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one  ship  is  a  co-owner  of  another  so  far  as  regards  the 
other  co-owner.^    And  in  cases  of  collision  those  on  board 
each  of  the  colliding  sliips  are  bound  to  render  assistance 
if  possible  one  to  the  other.* 
The  nature      Since  Salvage  Ls  a  reward  for  benefits  actually  conferred, 

of  efficient         «.  ,  ij-ii  q  •  i.   '  •       a   ±.1^ 

salvage      ^  claimant  must  directly  save/  or  assist  m  saving,*  the 
Bervicee.     object  in  peril,  except  when  actually  summoned  to  assist.® 
Services  which  tend,  however  slightly,  to  the  ultimate  sal- 
vation of  the  imperilled  object,  if  meritorious,  entitle  those 
who  render  them  to  salvage  reward.^   And  even  if  the  ser- 
vices actually  rendered  have  been  of  no  avail,  but  ftirther 
useful  services  would  have  been  performed  if  they  had  not 
been  put  out  of  the  power  of  those  desirous  of  giving 
assistance  by  those  on  board  the  endangered  ship,  some 
salvage  reward  is  in  that  case  given/ 
The  object     As  regards  the  object  ^  in  respect  of  which  salvage  is 
have  been  claimed  it  must  have  been  in  peril,  that  is,  some  danger  to 
in  peril     j^.  m^st  have  been  reasonably  possible  vnthout  the  salvor's 
assistance  ®  had  been  utilized,  all  the  surrounding  circum- 
stances being  taken  into  consideration.*^  But  if  signals  are 
in  any  degree  ambiguous,  the  Court  will  always  interpret 
them  according  to  the  condition  of  the  signalling  ship.** 

*  The  Caroline,  Lush.  334. 

«  The  Cargo  ex  Capella,  1  L.  R.  Ad.  356 ;  16  L,  T.  N.  S.  800  ;  33  & 
34  Yict.  c.  85,  s.  16.  But  this  does  not  bar  an  innocent  ship  from 
recovering  salvage  :   The  Hannibal,  2  L.  R.  Ad.  53  ;  37  L.  J.  Ad.  12. 

«  The  Annai>olis,  Lush.  300 ;  Tlie  Wobimi  Abbey,  21  L.  T.  N.  S. 
707  ;  The  Zephyrus,  1  W.  Rob.*  329  ;  Th^  India,  ib.  406  ;  Tfie  Edward 
Hawking  Lush.  516  ;  15  Moo.  P.  C.  486  ;  The  Chctahy  2  L.  R.  P.  C. 
205  (212) ;  5  Moo.  P.  C.  N.  S.  278. 

*  The  Atlas,  Lush.  518  ;  16  Moo.  P.  C.  329. 
'  See  ante,  p.  9. 

*  The  E.  L.,  1  Spk.  63 ;  The  Santifiore,  ib.  231  ;  The  Aztecs,  21  L.  T. 
N.  S.  797  ;  The  Exniracht,  29  L.  T.  N.  S.  851. 

7  The  Maude,  36  L.  T.  N.  S.  26. 

8  The  Mary,  1  W.  Rob.  457. 

»  The  Charlotte,  3  W.  Rob.  68  ;  The  Albion,  Lush.  282  ;  The  Ellora, 
Lush.  550 ;  The  Persia,  1  Spk.  166 ;  The  Strathnaver,  1  L.  R.  App. 
Cas.  68  ;  34  L.  T.  N.  S.  148. 

w  The  Isabella,  3  Hagg.  427  ;  The  Westmhiiter,  1  W.  Rob.  321 
(cargo) ;  The  Bomarsund,  Lush.  77  ;  The  Cairo,  4  L.  R.  184 ;  43  L.  J. 
Ad.  33  (lite). 

"  The  Towan,  2  W.  Rob.  259  ;  The  LitUe  Joe,  Lush.  88  ;  The  Bo- 
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In  determining  the  amount,  if  any,  of  salvage  reward  to  Three 
be  awarded,  which  is  wholly  in  the  discretion  of  the  Court,  which  en- 
there  are  three  chief  elements  to  be  considered :  (a)  the  *^V®  *** 
extent  of  the  peril  of  the  object  salved ;  (6)  its  actual  value ; 
(c)  the  nature  of  the  salvor's  services.    But  a  contract  as  Agree- 
to  the  amount  of  the  reward  made  either  between  persons  to^^omit 
saved  or  the  owners  of,  or  of  those  having  authority  over,  of  salvage, 
the  salved  property,  is  binding  on  the  parties  aa  to  the 
subject-matter  of  such  agreement,^  unless  it  is  inequitable,* 
and  unless  one  of  the  parties  are  public  officials,  who  are 
bound  to  render  salvage  services,  for  which,  however,  they 
wiU  be  properly  rewarded  when  they  claim  in  respect 
thereof.^    Every  agreement  also  by  which  seamen  abandon 
their  right  to  salvage  is  inoperative,*  unless  by  the  terms 
of  their  contract  of  service,  which  must  be  most  clearly 
proved,^  they  engage  themselves  to  a  ship  to  be  employed 
on  salvage  duty,  and  in  return  for  their  labour  agree  to 
receive  a  fixed  and  equitable  remuneration.® 

An  agreement  will  also  be  set  aside  as  inequitable  unless 
it  is  made  with  fairness  and  impartiality  by  both  parties, 
who  must  from  the  very  nature  of  such  a  maritime 
contract  be  prepared  to  take  the  risk  of  changing  circum- 
stances.^ Both  parties  also  must  be  capable  of  under- 
standing the  nature  of  the  agreement  into  which  they 
enter.^  The  following  circumstances  have  caused  agree- 
ments to  be  set  aside  under  this  rule :  Where  the  award 

marsund^  tup. ;  The  Hedgtoig,  I  Spk.  19 ;  The  Racer,ZO  L.  T.  N.  S. 
904» 

1  The  Mulgrave,  2  Hagg.  77  ;  The  True  Blue,  1  W.  Rob.  176. 

*  The  Enchantress^  Lusn.  93 ;  30  L.  J.  Ad.  15.  As  to  services  out- 
side the  terms  of  the  agreement^  see  The  Bayne  and  The  Cadiz,  35 
L.  T.  N.  S.  602. 

s  The  Cargo  ex  Wooaung,  1  L.  B.  Ad.  D.  260 ;  44  L.  J.  Ad.  45. 

<  M.  S.  A.  185^  8.  182 ;  The  Eosario^  1  L.  B.  Ad.  D.  41 ;  35  L.  T. 
N.  S.  816 ;  By  Maritime  Law,  see  JTie  Pride  of  Canada,  vnfra,  9 
L.  T.  N.  8.  546. 

»  The  Pride  of  Canada,  Br.  &  Lush.  208. 

«  25  &  26  Vict.  c.  63,  s.  18 ;  The  Ganges,  2  L.  B.  Ad.  370 ;  38  L.  J. 
Ad.  61.  The  Court  has  power  in  its  discretion  to  set  such  a  con- 
tract aside,  and  regards  aU  such  agreements  veiv  jealously. 

'  The  Wcwerley,  3  L.  R  Ad.  369  ;  40  L,  J.  Ad.  42. 

»  The  True  Blue,  1  W.  Rob,  176. 
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was  futile ; '  concealment  of  material  facta  ;  *  powerlessneas 
to  resist  salvora'  demands ; '  and  fraud.*  In  all  case3 
coODected  with  salvage  agreements,  tlie  amount  of  the 
award  is  very  impoitaut  evidence  in  support  of  the  validity 
or  invalidity  of  such  agreements.  Masters  of  a  ship  caD 
bind  the  owners  ^  but  not  the  crew,  unless  they  assent  to 
the  agreement  at  the  time  or  subsequently  ratify  it.' 
Those  who  set  up  such  an  agreement  in  an  action  for 
salvage  must  first  clearly  prove  it ;  after  which  those 
who  impugn  its  validity  must  establish  facts  sufficient  to 
avoid  it.' 
The  peril  As  regards  the  elements  which  are  considered  in  graut- 
joct  saved  ""g  *  Salvage  reward,  the  first  is  the  peril  to  which  the 
object  was  exposed.  The  greater  the  peril,  the  greater 
is  the  reward  due  to  the  salvors.*  But  it  is  now  decided 
that  when  a  vessel  is  derelict,  that  is,  abandoned  without 
hope  of  recovery,  this  fact  is  only  to  be  considered  as  an  in- 
gredient in  the  degree  of  danger  to  which  the  property  was 
exposed,  all  the  attendant  circumstances  being  also  duly 
considered." 
Ita  value.  Secondly,  the  value  of  the  object  saved  has  to  be  con- 
sidered, hence  life  ranks  higher  than  any  property.'"    But 

'  The  Phantom,  1  U  K.  Ad.  68 ;  14  W.  R.  774. 

•  The  Qmova,  1  L.  R.  Ad.  64  ;  12  Jur.  N.  S.  628. 

'  The  Cargo  e»  Wootang,  1  L.  R  Ad.  D.  260  ;  44  L.  3.  Ad.  46  j 
Tht  Medina,  2  L.  R.  Ad.  D.  272  ;  36  L.  T.  N.  S.  799. 

•  The  WatmiwUr,  1  W.  Bob.  235 ;  The  Cms,  5  Losh.  683  ;  Th« 
KingaUxi,  1  Spk.  285  ;  The  Omerou*,  2  L.  E.  Ad.  67  ;  37  L.  J.  Ad. 
37. 

»  Th*  Britain,  1  W.  Bob.  40  ;  The  A/rica,  I  Spk.  300  ;  The  Ellm 
and  Oeorge,  Swa.  368. 

«  Tht  Harah  Jane,  2  W.  Eob.  110. 

'  7^  Salaeia,  fi  Hagft.  266  ;  The  EUm  and  Oeorge,  Sm.  268. 

"  The  Chetak,  2  L.  B.  P.  C.  206  ;  5  Moo.  P.  C.  N.  3.  276 ;  Ths 
Trw  She,  1  L.  R  P.  C.  260  (266)  j  4  Moo.  P.  C.  N.  S.  96.    An 

ement  of  dereliist  ia  that  the  property  therein  vesta  dejure  in  the 

rown,  subject  to  the  right  of  salvors  to  remuneration :  3^  SatMeen, 

I  L.  J.  Ad.  39  ;  31  L.  T.  N.  S.  204. 

•  The  AquOa,  I  W.  Bob.  37 ;  The  Tnui  Bluty  twp. ;  The  Florence, 
!  Jnr.  672  (678) ;  The  Clanue,  Swa.  129  ;  The  BaeeAe,4  L.  R.  Ad. 
!7 ;  42  L.  J.  Ad.  41 ;  The  Seindia,  1  L.  B.  P.  C.  241 ;  36  L.  J.  P.  C.  63. 
>"  The  Bartley,  Swa.  198 ;  The  Coromandel,  ib.  206  ;  The  Eaetem 
'onofvAiLiuh.  81. 
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Avhilst  value  must  be  fully  regarded,  ife  will  not  be  allowed 
to  raise  the  amount  of  reward  out  of  proportion  to  the 
peril  to  which  the  salved  object  has  been  exposed,  or  to 
the  services  actually  rendered  by  the  salvors.^  And  a 
larger  proportion  of  the  property,  or  of  its  value,  is 
awarded  to  salvors  where  it  is  small  than  where  it  is  large, 
so  as  to  afford  adequate  compensation  to  the  salvors.* 

The  nature  of  the  salvors*  services,  that  is  the  peril  to  Peril  to 
life  or  property  which  this  enterprise  causes,  the  labour,  ^^  p^" 
the  skill,  and  the  courage  shown  by  the  rescuers,  and  the  perty. 
value  or  power  of  the  instruments  used  by  them,  are  the 
third  element  for  consideration.^    Consequently  services 
which  require  no  more  than  ordinary  skill  or  labour  must 
receive  no  more  than  ordinary  and  simple  remuneration.* 
When  loss  or  damage  has  happened  to  a  vessel  engaged  in 
a  salvage  service,  it  is  always  presumed  by  the  Court  that 
it  was  caused  in  such  service.^    Actual  losses  and  expenses 
incurred  by  the  salvors  must  of  course  be  repaid  over  and 
above  any  mere  reward.^    The  possibility  or  risk  of  loss 
must  also  be  duly  weighed,  as  of  the  loss  of  insurance  by 
the  deviation  of  the  sliip ;  but  such  possibility  must  not 
be  too  remote.^ 

But  the  concurrence  of  all  or  the  absence  of  any  of  the 

1  The  EwtU  Cfr<m,  3  Hagg.  221  ;  The  hvdmtrij,  3  Hagg.  208 ;  The 
WUliam  Beckfard,  3  C.  Rob.  355  ;  The  Olenduror,  3  L.  K.  P.  C.  589  ; 
24  L.  T.  N.  S.  499 ;  The  Ameriqiie,  62  L.  R.  P.  C.  468 ;  31  L.  T. 
N.  S.  854. 

•  The  Bleyden  Hall,  1  Dods.  421. 

'  The  WUliam  Beckfard,  3  C.  Rob.  355  ;  The  Eastern  Momirch, 
Liish.  81  ;  The  Ftmleer,  Br.  &  L.  350  ;  3  Moo.  P.  C.  N.  S.  84  ;  The 
Glenduror,  3  L.  R.  P.  C.  589.  Steamers  would  thus  receive  high 
rewards.  The  Kingalockj  1  Spk.  267  ;  The  Spirit  of  the  Age,  Swa. 
286  ;  The  Otto  Hermann,  33  L.  J.  Ad.  89 ;  The  Palmyra,  25  L.  T. 
N.  S.  885. 

•  The  Watt,  2  W.  Rob.  70  ;  Tlie  Livdy,  3  W.  Rob.  64. 
»  The  Thomas  Blyih,  Lush.  16. 

•  The  Salacia,  2  Hagg.  271  ;  7%«  Jane,  id.  243 ;  The  HotUhandel, 
1  Spk.  26 ;  The  Norden,  id.  85  ;  The  Saratoga,  Lush.  318  ;  Hie  James 
Armstrong,  4  L.  R.  Ad.  380 ;  33  L.  T.  N.  S.  390.  Except  in  the 
case  of  ships  of  the  Crown  :  M.  S.  A.  1854,  s.  484. 

7  The  Scifidia,  1  L.  R.  P.  C.  241  ;  35  L.  J.  P.  C.  53 ;  The  Sir 
Ralph  Abercnmbie,  1  L.  R.  P.  C.  454  ;  4  Moo.  P.  C.  N.  S.  374. 
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above  elements,  after  a  full  consideration  by  the  Court  of 
the  interests  of  commerce  and  navigation,  must  be  the 
ultimate  test  of  the  value  of  every  salvage  service.^ 
Conse-  Salvors  may  by  their  acts,  that  is  to  say,  through  mis- 

saivora'  conduct,  crror  of  judgment,  or  want  of  skill,  debar  them- 
ducr&c.  selves  from  receiving  a  part  or  the  whole  of  the  reward  to 
which  they  would  be  otherwise  entitled.*  The  same  cir- 
cumstances, in  different  degrees,  may  cause  the  forfeiture 
of  the  whole  or  part  of  the  reward,  though  strictly  speaking 
the  want  of  skill  or  misconduct  is  but  the  absence,  to 
a  less  or  greater  degree,  of  one  of  the  essential  elements 
of  a  salvage  service. 

But  misconduct  where  success  has  been  finally  achieved, 
in  order  to  cause  a  total  forfeiture  of  the  reward,  must  be 
shown  by  the  parties  who  rely  upon  it  to  be  without 
reasonable  doubt  wilful  and  criminal.*  If  it  does  not  reach 
this  degree  of  wrongfulness  it  will  only  lessen  the  amount 
of  the  reward.*  It  is  a  simple  question  of  fact  as  to  what 
acts  will  be  regarded  as  falling  within  the  term  misconduct, 
or  want  of  skill  or  error  of  judgment,  so  as  to  cause 
forfeiture  of  the  whole  or  a  part  of  the  reward.  But  they 
have  been  held  to  include  such  acts  as  non-delivery  of 
wreck^  to  Receiver  of  Wreck  ;  improper  retention  of  pro- 
perty ;  ®  unlawful  obtrusion  of  assistance.^  Yet,  as  regards 
this  last  matter,  if  a  vessel  is  derelict  and  abandoned,  with- 
out any  intention  of  return  by  the  master  and  crew,  the 

»  The  ClifUm,  3  Hagg.  120 ;  The  hidttstry,  ib.  208 ;  The  WiUiam 
Beckford,  3  C.  Rob.  355  ;  The  Glenduror,  3  L.  R.  P.  C.  592. 

«  The  Duke  of  Manchester,  6  Moo.  P.  0,  Q\  ;  The  Neptune,  1  W. 
Rob.  297. 

s  The  Charlee  Adolphe,  Swa.  156 ;  The  Atlat,  Lush.  518  (528) ;  15 
Moo.  P.  C.  329. 

*  The  Atlas,  sup.  ;  The  Magdalen,  31  L.  J.  Ad.  22  ;  5  L.  T.  N.  S. 
807. 

fi  M.  S.  A.  1854,  8.  450.  This  section  does  not  apply  to  the  case 
of  a  barge  in  the  Thames  delivered  to  owner :  The  Zeta,  4  L.  R. 
Ad.  460 ;  44  L.  J.  Ad.  42. 

«  The  Lady  Worsley,  2  Spk.  255. 

'  The  Barefoot,  14  Jur.  841 ;  The  Glasgow  Packet,  2  W.  Rob.  313 ; 
The  Champion,  Br.  &  L.  69. 
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first  band  of  salvors  have  a  full  legal  right  to  remain  solely 
in  possession  of  the  wreck  ;^  or  a  second  band,  if  the  first 
have  abandoned  it.* 

There  must  also  be  included  improper' refusal  of  further 
assistance ;  the  test  of  the  propriety  or  impropriety  of  Such 
refusal  being  whether  or  not  such  further  assistance  was 
required  to  ensure  the  safety  of  the  imperilled  property ;  ^ 
unnecessarily  taking  a  vessel  to  an  inconvenient  port,  unless 
it  were  done  to  prevent  a  deviation  from  the  course  of  the 
salvors'  ship.* 

There  must  also  be  included  in  this  class  neglect  to  give 
prompt  help^  as  well  as  exorbitant  demands^  before  giving 
such  help,  and  an  error  of  judgment  as  to  the  harbour  to 
which  the  ship  is  token,  if  injury  is  thereby  caused,^ 
Salvors  may  raise  a  claim  against  themselves  by  the  owners 
of  the  salved  property  as  well  as  a  loss  of  salvage  reward, 
if  through  their  carelessness  injury  is  done  to  such  pro- 
perty ;  and  if  the  salving  ship  has  rendered  its  services 
necessary  through  its  own  prior  wrongdoing,  it  will  not  be 
allowed  to  take  advantage  of  it  and  to  claim  salvage.^ 

As  to  the  apportionment  of  the  salvage  reward  there  Apportion- 
is  no  fixed  proportion  of  the  sum  awarded  to  be  allotted  to  J^*  ^ 
the  various  classes  of  salvors,  and  the  amount  to  be  given  awarded. 

1  Tk4  Champion,  Br.  &  L.  69. 

»  The  LuHoy  1  W.  Rob.  406 ;  The  Clarim,  Swa.  12. 

s  The-  EUyden  ffaU,  I  Dods.  414 ;  The  Maaia,  Edw.  177 ;  The 
Dossutei,  10  Jur.  865 ;  The  Fichvidc,  16  Jur.  670 ;  The  Dantzic 
Packet,  3  Hagg.  385  ;  The  Olaegow  Packet,  id.  386  ;  The  Kathleen, 
43  L.  J.  Ad.  39  ;  31  L.  T.  N.  S.  204. 

*  The  Eeperance^  1  Dodfl.  48 ;  The  Orhona,  1  Spk.  161 ;  The 
Martin  Luther,  Swa.  287. 

»  The  City  of  Edinburgh,  2  Hagg.  333. 

*  The  John  and  Thomas,  1  Hagg.  157,  n. 
'  The  Perla  Swa.  230. 

■  The  Theiu,  2  L.  R.  Ad.  866  ;  38  L,  J.  Ad.  42  ;  The  C.  8,  ButUr, 
4  L.  B.  Ad.  178 ;  43  L.  J.  Ad.  17  ;  The  Glengaher,  3  L.  R  Ad.  634  ; 
41  L.  J.  Ad.  84.  But  iliia  rale  does  not  apply  to  a  vessel  quite 
unconnected  with  any  misconduct  of  the  ship  complained  of,  bat 
belonging  to  the  same  owners:  The  Diana,  31  L.  T.  N.  S.  203. 
And  the  owners  are  bound  by  the  negligent  act  of  a  master.  See  The 
Thetis,  sup, 

C  2 
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to  each  person  is  entirely  in  the  discretion  of  the  Court 
according  to  the  circumstances  of  each  particular  case.^ 

The  most  common  division  of  the  several  classes  of 
salvors  is  into,  (a)  the  officers  and  crew  of  a  ship ;  (6)  per- 
sons who  assist  other  than  the  above ;  (c)  the  owners  of  a 
ship. 

Cfcwb.  When  some  of  the  crew  of  a  salving  ship  are  put  on 

board  a  ship  in  distress,  those  left  on  board  the  salving 
ship  are  entitled  to  share  in  the  apportionment  of  the 
reward,  but  to  a  less  amount  than  those  who  have  left  it, 
especially  if  the  imperilled  ship  has  been  in  great  danger.- 
The  salvage  reward  which  has  to  be  divided  among  the 
officers  and  men  will  generally  be  distributed  according  to 
their  rank,^  unless  some  one  individual  has  performed  more 
meritorious  services  than  the  others.* 

Persons  who  assist  are  generally  rewarded  on  a  less 
liberal  scale  than  seamen,^  unless  they  are  of  a  superior 
station  or  of  great  capacity.^ 

Owners.  The  shajes  to  which  the  owners  of  a  salving  ship  are 
entitled  depend  upon  the  risk  to  which  she  has  been  ex- 
posed in  consequence  of  rendering  help  to  an  imperilled 
object,  the  value  of  such  help,  and  her  actual  pecuniary 
value.^ 

1  The  Thetis,  3  Hagg.  14  (62). 

«  The  Jane,  2  Hagg.  338  ;  The  Sarah  Jam,  2  W.  Rob.  110  (115) ; 
The  Boe,  Swa.  84  ;  The  Saint  Nicholas,  Lush.  29  ;  The  Charles,  3 
L.  R  Ad  536;  26  L.  T.  N.  S.  594  ;  The  Golindrina,  1  L.  R  Ad,  334. 
But  not  on  a  light  ship  :  The  Emma,  1  W.  Bob.  157. 

»  The  Earl  Orey,  3  Hagg.  363 ;  The  Columbine,  2  W.  Rob.  186  ; 
The  Tvx)  Friends,  id,  353  ;  The  Martin  Luther,  Swa.  290 ;  The  George 
Dean,  id.  291 ;  The  Enchantress,  Lush.  96;  30  L.  J.  Ad.  15. 

*  The  Hope,  3  Hagg.  425  ;  The  Albion,  id.  524 ;  The  Nicolina,  2 
W.  Rob.  176 ;  The  GoUndrina,  1  L.  R.  Ad.  334. 

»  The  Salacia,  2  Hagg.  269  ;  The  Hope,  3  Hagg.  426  (passengers) ; 
The  Perla^  Swa.  230. 

•  The  Nicholas  Witzen,  3  Hagg.  369  (pilot) ;  The  Pentucket,  Lush. 
505 ;  7  L.  T.  N.  S.  257. 

'  The  Perla,  1  Swa.  232.  One  half  to  owners,  master  one  quarter, 
remainder  to  crew :  The  Enchantress,  Lush.  96 ;  30  L.  J.  Ad.  15. 
Very  frequently  one  half:  The  Howard,  3  Hagg.  256,  n.;  The  Pal- 
myra, 26  L.  T.  N.  S.  884.  And  see  **  Instructions  of  Board  of  Trade 
to  Receivers  of  Wreck,"  App.  III. 
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Where  several  bands  of  salvors  are  entitled  to  partici- 
pate in  the  reward,  the  amount  to  he  allotted  to  each  is  in 
the  discretion  of  the  Court ;  but  the  rule  naturally  is,  that 
it  should  be  apportioned  according  to  the  value  of  the  ser- 
vices which  have  been  rendered.^ 

The  apportionment  among  several  salvors,  when  the  ser-  AppoHdoii- 
vices  have  been  rendered  within  the  United  Kingdom,  if  S^v^ 
the  amount  ascertained  to  be  due,  by  agreement  or  by  the  ^  Wreck, 
award  of  justices,  does  not  exceed  2002.,  may  be  made  by 
the  Receiver  of  Wreck  for  the  district,  on  the  applica- 
tion of  the  parties  liable  to  pay  the  same.^ 

If  the  amount  exceeds  this  sum,  or  the  services  have 
been  rendered  outside  the  United  Kingdom,  any  Court 
having  Admiralty  jurisdiction  may  then  apportion  the 
amount  which  has  been  finally  ascertained  in  such  a 
manner  as  it  thinks  right  and  just.^ 

If  the  sum  is  (a)  undisputed,  and  payment  is  not  made 
within  twenty  days,  or  (b)  if  it  is  disputed,  and  the  sum 
is  less  than  501.,  or  (c)  if  the  amount  is  disputed,  and 
appeal  proceedings  are  not  instituted  within  twenty  days, 
the  Receiver  may  sell  the  property,  or  a  sufficient  part 
thereof,  and  from  the  proceeds  pay  to  those  entitled  the 
amount  of  their  salvage  reward,  and  all  attendant  ex- 
penses, and  hand  over  the  surplus  to  those  who  are 
entitled  to  receive  it.* 

Again,  in  the  case  of  one  of  Her  Majesty's  ships,  or  in 
that  of  any  other  ship,  if  the  salvor  in  this  last  cade  is 
willing  to  abandon  his  lien,  the  master  or  person  in  charge 

^  As  to  the  circamatances  under  which  the  different  bands  arc 
entitled,  see  anUf  p.  20.  For  examples  of  apportionment,  The  Jonae 
Battian,  5  C.  Rob.  322  ;  The  Albiorij  2  Hagg.  265  ;  The  Charlotte,  td, 
361 ;  The  Queen  Mob,  3  Hwrg.  241  ;  The  Pride  of  Canada,  Br.  & 
li.  209 ;  The  Undaunted,  Lush.  90 ;  29  L.  J.  Ad.  176  ;  The  England, 
2  L.  R  P.  C.  253 ;  38  L.  J.  Ad.  9.  ;  The  Eastern  Monarch,  Lush.  81 ; 
The  Andrina,  3  L.  R  Ad.  286  ;  28  L.  T.  N.  S.  488  (derelict). 

'  M.  S.  A.  1854,  ss.  466,  467.  As  to  the  manner  of  distribution, 
see  "  Instructions  of  the  Board  of  Trade  to  Receivers  of  Wreck," 
post,  App.  III. 

»  M.  S.  A.  1854,  8.  498.    See  App.  I. 

«  M.  S.  A.  1854,  8.  486. 
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of  the  salved  ship  may  agree  to  abide  by  the  judgment  of 
a  competent  Court,  and  give  security  for  such  an  amount 
as  may  be  agreed  on  between  the  parties,  and  such  agree- 
ment shall  bind  the  ship,  her  cargo  and  freight,  and  their 
owners.^ 
A  man-  Salvors  have  a  maritime  lien  on  the  property  saved.^ 
Where  ship,  cargo,  and  freight  are  saved,  each  must  bear 
its  own  share  of  the  salvage  reward  according  to  its  valuc.^ 
Where  lives  on  board  a  ship  are  saved,  there  is  a  lien  on 
the  ship,  cargo,  and  freight,  in  respect  of  the  reward  due  for 
such  service.* 

A  lien  extends  to  the  whole  of  a  ship  whilst  she  re- 
mains entire,  and  to  all  parts  of  her  in  case  of  wreck.^ 
It  travels  with  her  into  whatever  hands  she  may  come, 
whether  those  of  a  purchaser  or  judgment  creditor,®  and 
can  only  be  defeated  by  the  want  of  due  diligence  on  the 
part  of  the  claimant.  Due  diligence  has  been  thus  de- 
fined: "Not  the  doing  of  everything  possible,  but  the 
doing  of  that  which  under  ordinary  circumstances,  and 
with  regard  to  expense  and  difficulty,  could  be  reasonably 
required."  ^  It  extends  to  the  appurtenances^  of  a  ship ;  to 
accretions  in  value  arising  from  subsequent  repairs;®  to 
the  whole  of  the  freight  also  which  has  actually  accrued, 

1  See  M.  S.  A.  1854,  88.  497  and  486.  As  to  salyage  servioes 
rendered  by  Her  Majest/s  ships,  see  M.  8.  A.  1854^  8.  484 ;  et  seq. 
postf  App.  1. 

s  T/te  SUamra  Charlotte^  1  Hagg.  156 ;  The  OuHaf,  Lush.  506 ; 
31  L.  J.  Ad.  207. 

•  The  IVesimimier,  1  W.  Rob.  233 ;  TU  Emma,  2  W.  Rob.  319. 
Value  at  port  where  services  end.  The  Stella,  1  L,  R  Ad.  340  ;  36 
L.  J.  Ad.  13  ;  The  George  Dean,  Swa.  290 ;  The  N<yrma,  Luah.  124 
(freight).    As  to  tiie  practice  on  raluation,  see  vo^.  Part  II. 

«  The  Fueiker,  Br.  &  L.  341 ;  The  Cargo  ex  Jkhtller,  2  L.  B.  Ad. 
D.  146. 

*  The  N(^Ui»e,  1  Hagg.  238  ;  The  Reliance,  2  W.  Bob.  122  ;  The 
Bold  Buccl^ntgh,  7  Moo.  T.  C.  267. 

«  The  MeUona,  3  W.  Rob.  21 ;  The  CharUe  Amelia,  2  L.  R.  Ad. 
630 ;  30  L.  J.  Ad.  172. 
'  The  Europa,  2  Moo.  P.  C.  N.  S.  1 ;  32  L.  J.  Ad.  188. 
^  The  Alexaiuier,  I  Dods.  278 ;  The  Dwidee,  1  Hagg,  104. 
»  The  Aline,  1  W.  Rob.  111. 
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that  is,  the  gross  freight,  less  agreed  deductions.^  Cargo 
may  be  arrested  for  freight  due  in  respect  of  its  carriage. 

But  the  arrest  of  a  ship  consequent  upon  a  maritime 
lien,  which  belongs  to  a  company  against  which  a  winding- 
up  order  has  been  issued  in  the  Chancery  Division,  is  void 
under  sec.  163  of  the  Companies  Act,  1862,  imless  there 
are  other  parties  interested,  as  mortgagees  in  possession, 
over  whom  the  Court  in  the  winding  up  has  no  jurisdic- 
tion.* 

A  receiver  of  wreck  has  power  to  detain  any  property  in 
respect  of  which  salvage  is  due  untU  payment  is  made  or 
process  is  issued  by  a  competent  Court  to  detain  the  ship. 
But  he  may  release  such  ship  when  proper  security  is 
given,  and  when  the  claim  exceeds  200/;  the  Admiralty 
Division  may  determine  any  question  as  to  the  amount  of 
the  aecTmtyJ 


Section  n. 

Towage, 

Towage  is  a  contract  of  service,  the  essential  condition  A  oontract 
of  which  is  that  the  tug  shall  be  competent  to  tow  for  the  ®'  ■®'^*^- 
purpose  of  expediting  the  voyage  of  the  towed  vessel.* 
The  Admiralty  Division  has  by  two  Acts  of  Parliament  a 
limited  jurisdiction  over  such  contracts.^    The  Court  has 
(a)  jurisdiction  to  decide  all  claims  and  demands  in  the 
nature  of  towage;  that  is,   it  will  enforce  payment  for  Duties  of 
towage  services,  but  in  the  case  of  agreements  for  towage,  **"fi^' 

1  The  Leo.  Lush.  444;  31  L.  J.  Ad.  76 ;  The  Orpheus,  3  L.  E.  Ad. 
348  ;  40  L.  J.  Ad.  24. 

'  In  re  the  Australian  Steam  Co.,  Ex  parte  Baker,  20  L.  R.  £q. 
526  ;  44  L.  J.  Ch.  676  ;  Be  the  Bio  Grande  Steamship  Co.,  5  L.  B. 
Ch.  D.  282 ;  46  L.  J.  Ch.  277. 

'  M.  S.  A.  1854,  8.  468.  When  property  is  once  released  by 
Beoeiver,  salvors  cannot  detain  or  arrest  it :  The  Lady  Kaiherine 
Braham,  Lush.  404  ;  5  L.  T.  N.  S.  693. 

<  The  Prmcesa  Alice,  3  W.  Rob.  138. 

"  3  &  4  Vict  c.  65,  8.  56  ;  A.  C.  A.  1861,  a.  7.  County  courts  have 
jurisdiction  over  claims  up  to  160^.,  31  &  32  Vict.  c.  71,  s.  3. 
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the  amount  of  remuneratiou  to  be  received  by  the  tug 
must  be  reasonable  and  certain;^  in  other  cases,  the  tug 
must  have  fully  performed  its  duty,-  arising  from  the  obli- 
gation to  tow,  and  to  be  remunerated  accordingly.  From 
this  contract  the  tug  is  not  released  by  unforeseen  difiBcul- 
ties,  but  only  by  a  vis  major  or  uncontemplated  accidents, 
rendering  the  fidfilment  of  its  contract  impossible.^  But 
even  when  the  contract  is  dissolved  by  such  circumstances 
it  is  the  duty  of  the  tug  to  remain  by  the  vessel  to  which 
she  has  engaged  lierself,  in  order  to  render  all  assistance 
that  is  in  her  power.* 

But  when  a  breach  of  the  contract  has  occurred,  it  may 
like  any  other  contract  be  waived  by  the  subsequent  con- 
duct of  the  contracting  parties.^  If  (6)  in  the  course  of 
the  fulfilment  of  the  contract  either  vessel  by  its  wrong- 
ful act  or  negligence  causes  damage  to  the  other,  or 
causes  the  latter  to  inflict  damage  on  another  ship,  such 
wrongdoer  is  liable  in  damages,  unless  there  was  contri- 
butory negligence  on  the  part  of  the  vessel  injured.®  But 
during  the  course  of  the  employment,  under  ordinary  cir- 
cumstances the  tug  must  obey  the  orders  of  the  pilot  or 
the  master  of  the  ship  in  tow,  and  is  not  responsible  for 
his  mismanagement,^  unless  the  direction  is  left  to  the  tug 
and  the  governing  power  is  in  hcr.^ 

1  Tli^i  Martha,  Lush.  214. 

*  7'he  Edxcard  Hawkins,  Lush.  515. 
'  The  Mejinehahfi,  Lush.  345. 

*  The  J.  a  Potter,  3  L.  R.  Ad.  392  ;  40  L.  J.  Ad.  9. 
»  The  Lady  Flora  Hastings ,  3  W.  Rob.  122. 

*  Tlie  Julia,  Lush.  224  ;  14  Moor.  P.  C.  C.  210 ;  The  Sight  JFatch, 
Lush.  542  ;  The  Industrie,  3  L.  R.  Ad.  303  ;  40  L.  Ad.26.  This  case 
seems  to  overrule  the  previous  doctrine,  that  it  must  be  a  case  of 
collision.  See  the  Steavier  Webb,  14  Wall.  406  Ul.)  ;  The  Energy,  3 
L.  R.  Ad.  48  ;  39  L.  J.  Ad.  25  ;  Smith  v.  The  St.  Lawrence  Iron'Boat 
Co.,  5  L.  R.  P.  C.  308 ;  28  L.  T.  N.  S.  885. 

7  The  Duke  of  Sussex,  1  W.  Rob.  270 ;  The  Julia,  sup. ;  The 
Energy,  sup.  Ihe  compulsory  employment  of  a  pilot,  if  damage 
arises  through  his  negligence,  takes  away  all  liability  from  owners. 
Pee  The  Ocean  Wave,  3  L.  R.  P.  C.  205  ;  6  Moo.  P.  C.  C.  N.  S.  492 ; 
M.  S.  A.  1854,  s.  388.   See  p.  30. 

"  The  Aracan,  6  L.  R.  P.  C.  127  ;  43  L.  J.  Ad.  30.  If  damage  is 
caused  by  improper  navigation,  and  not  by  a  mere  breach  of  con- 
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Section  III. 

I>amage,  and  Breach  of  Duty  or  Contract  in  (he  Carriage 

of  Goods. 

The  subject  of  damage  may  be  divided  into  four  parts,  The  divi- 
that  is  to  say,   damage :   I.   To  persons,   IL   To  ships,  SS'sub- 
III.   To  things  other   than  the  foregoing  and  cargo,  as  ject. 
wharves,  piers,  &c.,  IV.  To  cargo,  under  which  head  it  is 
convenient  to  include  damage  by  breach  of  contract  or  of 
duty  in  the  carrying  of  cargo. 

The  jurisdiction  of  the  Admiralty  Division  over  actions  The  juria- 
for  damage  is  based  at  the  present  time  partly  on  the  ori-  tJjfooi^ 
ginal  maritime  jurisdiction^  of  the  High  Court  of  Admiralty, 
partly  on  two  modem  statutes.  The  material  portions  of 
these  are  as  follows :  "  The  High  Court  of  Admiralty  shall 
have  jurisdiction  to  decide  all  claims  and  demands  what- 
soever for  damage  received  by  any  ship  or  seagoing  vessel, 
and  to  enforce  the  payment  thereof  whether  such  ship  or 
vessel  may  have  been  within  the  body  of  a  county  or  upon 
the  high  seas  at  the  time  when  the  damage  was  received 
in  respect  of  which  such  claim  is  made."  *  And  "  The  High 
Court  of  Admiralty  shall  have  jurisdiction  over  any  claim 
for  damage  done  by  any  ship."  * 

The  Court  has  jurisdiction  in  rem  or  in  ^personam  against 
the  person  who  may  have  caused  the  damage,  and  if  one 
remedy  has  proved  insufficient,  the  other  may  be  em- 
ployed.* 

tract :  M.  S.  A.,  1862,  s.  54,  sub-s.  4,  applies  :  Wahlbei^  v.  Young, 
45  L.  J.  C.  P.  D.  783. 

^  As  to  this,  see  jadgment  of  Justice  Stoiy,  inDe  Lovio  v.  Boit,  2 
Gallison,  396  (k,) ;  Introduction  to  Pritchard's  Digest 

«  3  &  4  Vict.  c.  65,  8. 6. 

8  A.  C.  A  1861,  8.  7. 

<  A  C.  A  1861,  8.  65  ;  27W  Jokn  and  Marj/y  Swa.  471 ;  The 
Zephyry  11  L.  T.  N.  S.  351  ;  The  Orient,  3  L.  R.  P.  C.  696 ;  40  L.  J. 
Ad.  29.  But  no  action  will  lie  against  a  pilot :  The  Alexandria,  3 
Ii.  B.  Ad.  574 ;  44  L.  J.  Ad.  94. 
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Actiong         The  jurisdiction  over  damage  by  collision  extends  to 
shipsof  the  foreign  and  British  ships  in  foreign  and  British  waters.^ 
Sovereign,  jj^^^  since  the  Court  cannot  enforce  a  writ  against  a  ship 
of  the  Crown,  the  Lords  of  the  Admiralty  voluntarily 
instruct  the  Admiralty  Proctor  to  enter  an  appearance  for 
the  commander  of  any  ship  of  the  Crown  when  an  action, 
as  is  usual,  is  brought  in  personaTa  against  him  for 
damage  done  by  the  ship  of  which  he  was  in  charge.^    In- 
temational    courtesy  also  causes   an  exception    to    the 
general  rule  in  the  case  of  ships  belonging  to  a  foreign 
sovereign  as  far  as  regards  actions  in  rem,  unless  his  inter- 
national privileges  are  waived  by  the  employment  of  a 
ship  for  commercial  purposes.^ 
Damage         I.  Actions  may  be  brought   by  any  person  who  has 
peraons,  j^^jy^  ^^^j  j^j  ^f  injury  from  a  ship,*  or  by  the  personal 

representatives  of  one  whose  death  has  been  caused  by  the 

wrongful  act  of  a  ship.^ 

U.  and  III.  Under  the  statutes  already  mentioned  all 

to  ships,    injuries  by  ships  to  ships,  by  ships  to  things  other  than 

ships,  or  by  other  objects  to  ships,  wherever  the  damage 

8  done,  are  included ;  ^  and  if  owing  to  the  negligence  of 


1  Tfie  Bilbao,  Ltiah.  149 ;  3  L.  T.  N.  S.  338 ;  7%c  Diana,  Lush. 
639 ;  32  L  J.  Ad.  67 ;  The  Cowtier,  Lush.  641. 

*  M.  S.  A  1854,  B.  527;  The  Athol,  1  W.  Rob.  374. 

"  The  CharJdeh,  4  L.  R.  Ad.  59  ;  42  L.  J.  Ad.  17.  In  the  matter 
of  The  Cha/rkieh,  8  L.  R.  Q.  6. 197  ;  42  L.  J.  Q.  B.  75. 

«  The  Sylph,  2  L  R.  Ad.  24 ;  39  L.  J.  Ad.  14 ;  Unborn  Child ; 
The  Qwrgt  and  Richard,  3  L.  R.  Ad.  466 ;  24  L.  T.  N.  S.  717. 

*  The  Franconia,  2  L.  R.  Ad.  163 ;  46  L  J.  Ad.  53 ;  The  Beta, 
2  L.  R.  Ad.  449 ;  38  L  J.  Ad.  50  ;  A.  0.  A.  1861,  ss.  7  and  10  ; 
M.  S.  A.  1854,  B.  14  ;  9  &  10  Vict.  c.  93,  s.  2.  The  decision  in  The 
Fram4ionia,  by  the  Court  of  Appeal,  must  be  taken  as  overruling 
Smith  V.  Brown,  6  L  R.  Q.  B.  729 ;  40  L.  J.  Q.  B.  214.  As  to 
foreigners  :  The  Explorer,  3  L.  R  Ad.  289  ;  40  L.  J.  Ad.  41. 

*  A  ship,  under  the  M.  S.  Act,  was  defined  by  Lord  Blackburn 
as  every  vessel  that  substantially  goes  to  sea,  or  is  not  propelled 
by  oars,  unless  it  is  also  a  seagoing  craft :  Ex  parte  Ferguson,  6  L.  R 
Q.  B.  280 ;  40  L.  J.  Q.  B.  105.  For  examples  of  rule  in  text,  see 
The  Malvina.  Lush.  493  ;  31  L  J.  Ad.  113  (barge)  ;  The  Sarah, 
Lush.  649 ;  Purkis  r.  Flower,  9  L.  R.  Q.  B.  114 ;  43  L.  J.  Q.  B.  33 
(baige)  ;  The  Uhla,  2  L.  R  Ad.  29  n.  /  37  L.  J.  Ad.  16  n.  (a  pier) ; 
The  Clara  Killam,  3  L.  R  Ad.  161  ;  23  L.  T.  N.  S.  27  (submarine 


&C. 
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one  vessel,  damage  is  caused  by  a  second  to  a  third,  the 
first  is  liable  for  the  indirect  injury;  ^  and  this  rule  applies 
if  the  injuries  received  by  the  complaining  ship  are  the 
results  of  any  kind  of  negligence  not  necessarily  of  col- 
lision.2 

In  order  to  render  a  ship  liable  for  damage,  it  must  The 
have  been  entirely  caused  by  the  wrongful  act  of  s^ch^^^®^ 
ship ;  for  if  it  is  wholly  the  result  of  inevitable  accident, 
or  wholly  a  consequence  of  the  negligence  of  the  suffering 
party,  the  ship  complained  of  is  free  from  liability.  If  it 
results  from  a  negligence  of  both  ships,  the  loss  occasioned 
by  such  damage  must  be  equally  divided  between  the  two 
wrongdoers  and  sufferers.'  But  if  a  reasonable  doubt 
exists  as  to  the  cause  of  a  collision,  it  will  be  considered 
as  an  accident.^  And  where  one  ship  is  being  towed  by 
another,  and  a  collision  takes  place  with  a  third  vessel,  the 
one  of  the  two  ships  will  be  liable  on  which  is  the  govern- 
ing as  distinguished  from  the  motive  power.'^  But,  subject 
to  these  rules,  the  liability  in  each  particular  case  depends 
wholly  on  the  state  of  the  particular  facts. 

A  ship  is  held  liable  for  damage  if,  in  an  action  for  Liability 
damage  by  collision,  it  is  proved  that  it  has  infringed  |^J|^  ^i 
any  of  the  Regulations  made  under  the  Merchant  Shipping  maiitime 
Acts,  1854-1872,  without  absolute  necessity.^    That  is  to  uo^ 
say,  the  liability  attaches,  unless  the  ship  which  has  so 
broken  these  rules  can  prove,  not  that  infringement  was 
not,  but  could  not  have  been  a  cause  of  the  collision ; 
or,  in  other  words,  not  only  the  absence,  of  any  infringe- 

cable)  $  The  Philadelphia  Steamboat  Co.  v.  The  Philadelphia  By.  Co., 
23  Howard,  207  (A),  (by  piles  in  river). 
»  The  Thamei ;  The  Sisters,  1  L.  R.  P.  D.  117  ;  35  L.  J.  Ad.  30. 

•  The  Industrie,  3  L.  R.  Ad.  303  ;  40  L.  J.  Ad.  26. 

•  The  Woodrop  Sims,  2  Dods.  83. 

•  The  Catherine  of  Dover,  2  Hagg.  146. 

•  The  Aracan,  6  L.  R.  P.  C.  127  ;  43  L.  J.  Ad.  30. 

•  36  &  37  Vict.  c.  85,  s.  17.  The  Regulations  as  to  lights  do 
not  apply  to  dumb  barges  on  the  Thames :  The  Owen  Jvallis^  4 
L.  R.  Ad.  175  ;  43  L.  J.  Ad.  36.  For  the  Regulations,  with  some 
deciaiona  thereon,  see  post^  App.  III. 
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ment  must  be  shown,  but  the  impossibility  of  the  collision 
having  been  a  consequence  of  the  infringement.^  But  it 
is  doubtful  whether  the  statute  which  fonnulates  the 
above  rule  can  apply  to  foreign  vessels  on  the  liigh  seas ; 
the  general  tenor  of  international  law  is  on  the  whole 
against  such  application.* 

If  a  collision  occurs  through  a  breach  of  these  or  any 
other  maritime  regulations,  which  breach  is  the  result 
of  a  previoxis  collision  between  the  defendant  ship  and 
another,  and  in  which  the  former  was  not  open  to  blame, 
she  will  not  be  considered  liable  for  the  subsequent 
breach.*  If  the  person  in  charge  of  one  ship,  after  a 
collision,  fails  to  render  all  practicable  assistance  in  his 
power  to  the  other  ship,  if  she  requires  it,  this  will  be 
prima  facie  evidence  that  the  collision  occurred  through 
his  wrongful  act  or  negligence.* 

1  The  Iliherniaj  31  L.  T.  N.  S.  804 ;  4  W.  K  60  ;  The  Magnet, 
4  L.  R.  417;  44  L.  J.  Ad.  1;  The  Fanny  M.  CarvUl^U  L.  J.  Ad.  34  ; 
32  L.  T.  N.  S.  646. 

*  The  Saxonia,  Lush.  410  ;  31  L.  J.  Ad.  20J ;  Story,  CoDflict  of 
Laws,  p.  32.  If  the  intention  of  the  Legislature  is  clearly  expressed 
that  such  statutes  should  apply  to  foreign  ships,  the  Courts  would 
have  to  undertake  the  jurisdiction  thrust  upon  them.  But  it  is 
clear  that  one  country  cannot  b^  its  municipal  law  bind  those  out 
of  its  own  territory  over  whom  it  has  no  jurisdiction.  In  the  case 
of  The  HalUy,  2  L.  R.  P.  C.  193,  37  L.  J.  Ad.  33,  it  was  decided 
that  Belnan  laws,  which  did  not  permit  compulsoiy  pilotage  to  be 
a  legal  defence  to  an  action  against  the  owners  of  a  snio,  could  not 
affect  English  ships.  The  same  proposition,  of  which  tnis  last  case 
forms  an  example,  was  affirmed  by  Cockbnm,  C.J.,  in  R.  v.  Keyn,  2  L. 
R.  Q.  B.  D.  90,46  L.J.  M.  C.  17(88) ;  in  Cope  v.  Doherty,  4  Kay  &  Johns. 
367,  27  L.  J.  CTi.  600,  in  The  M.  Moxham,  46  L.  J.  Ad.  17,  2  L.  R.  Ad. 
D.  107;  and  in  The  ZoUverein,  1  Swa.  96.  In  The  Annapolis,  Lush.  295, 
30  L.  J.  Ad. 201,  a  distinction  is  introduced  as  regards  laws  which  make 
pilotage  compulsory,  as  they  are  connected  wiUi  the  right  of  entrance 
to  places  within  the  jurisdiction  of  the  country  which  lays  down  such 
rules.  This  decision  the  case  of  The  Bailey  seems  to  strengthen, 
for  there  rules  as  to  compulsory  pilotage  were  recognised,  but  not  the 
Belgian  law,  by  which  responsibility  for  damage  done  when  a  pilot 
was  on  board  was  placed  on  the  master  of  the  ship.  The  case  of 
Tlie  Vernon,  1  W.  Rob.  316,  appears  to  narrow  the  proposition  to  the 
extent  that  if  the  owner  of  a  fbreiffn  ship  is  a  plamtifT  in  a  suit  in 
this  country  against  a  British  ship,  he  will  oe  bound  by  these 
statutes  as  part  of  the  lex  fori  which  he  has  invoked. 

s  The  Kjobenhaven,  30  L.  T.  N.  S.  136. 

«  M.  a  A.  1862,  B.  dS;  The  Queen,  2  L.  B.  Ad.  35;  38  L.  J. 
Ad.  39. 
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In  addition  to  the  neglect  of  statutory  provisions  which  *'»?*? 
constitutes  one  form  of  negligence,  it  may  arise  from  other  actionable 
circumstances,  as  improper  sailing  manceuvres;^  the  crossing  J^^gi^ifcnce. 
of  a  river  by  a  steamer  in  a  dense  fog ;  *  absence  of  proper 
notice  to  passing  vessels  of  an  approaching  launch;^  want 
of  proper  warning  by  a  ship  aground  in  a  river ;  *  want  of 
proper  look  out ;  ^  too  high  a  rate  of  speed ;  ®  and  anchoring 
in  an  inconvenient  placed 

If  the  complaining   ship  or  thing  is  proved  to  have  Contrfbu- 
suflfered  injury  entirely  in  consequence  of  its  own  negli-  g^^c"^^  * 
gencc,  it  must  bear  the  whole  of  its  own  losses.®     Such 
negligence  is  giving  a  foul  berth,®  want  of  conspicuous 
lights,^^  or  of  strength  in  a  pier.^^ 

When  damage  is  caused  by  circumstances  which  the  Inevitable 
party  charged  could  not  have  prevented  by  the  exercise  of 
ordinary  care,  caution,  and  maritime  skill,  the  result  of 
such  events  is  inevitable  accident  ;^^  or,  in  other  words,  if 
those  in  charge  of  a  ship  have  taken  all  such  precautions 
as  men  of  ordinary  prudence  and  skill  exercising  reason- 
able foresight  would  have  used  to  avert  damage  in  the 
position  in  which  they  were  placed.^^  The  bunlen  on  the 
defendant  of  proving  that  damage  is  the  result  of  an 
inevitable  accident  does  not  fall  on  him  until  a  primd 
fade  case  of  negligence  is  shown  against  him  by  the 

1  The  Marmion,  27  L.  T.  N.  S.  265. 
«  The  Lancashire,  4  L.  R  Ad.  98  ;  29  L.  T.  N.  S.  927. 
»  The  Blenheim,  10  Jur.  79  ;  The  GUnaarryy  43  L.  J.  Ad.  37  ;  30 
L.  T.  N.  S.  341;  live  Andaludany  2  L.  R.  P.  D.  231 ;  36  L.  J.  Ad.  77. 

4  The  Industrie,  3  L.  R.  Ad.  303;  40  L.  J.  Ad.  26. 

5  The  Olannibanta,  1  L.  R.  Ad.  D.  283;  34  L.  T.  N.  S.  934. 

«  The  OUy  of  Brooklyn,  1  L.  R.  Ad.  D.  279;  34  L.  T.  N.  S.  394 

7  The  Bona,  29  L.  T.  N.  S.  781. 

8  Fop  example,  The  BeUerophon,  44  L.  J.  Ad.  7;   33  L.  T.  N.  S. 

412. 

»  The  Vivid,  42  L.  J.  Ad.  57;  29  L.  T.  N.  S.  376. 

i«  The  John  Fenwick,  3  L.  R  Ad.  500 ;  41  L.  J.  Ad.  38. 

"  The  Albert  Edicard,  44  L.  J.  Ad.  49  ;  24  W.  R  179. 

"  The  Virgil,  2  W.  Rob.  201  ;  The  Aimo,  29  L.  T.  N.  S.  118 ;  21 
W.  R  707  ;  The  Marpeeia,  4  L.  R.  P.  C.  212 ;  26  L.  T.  N.  S.  333. 

»  The  Waiiam  Lindsay,  6  L.  R.  P.  C.  338 ;  29  L.  T.  N.  S.  366  ; 
The  djUcutta,  21  L.  T.  N.  S.  768. 
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plaintifif.1  It  seems  also  to  be  the  Admiralty  rule  that 
where  one  ship  has  sufifered  loss  from  a  collision,  which 
loss  the  defendants  state  has  been  caused  by  the  want  of 
proper  courage  and  seamanship  on  the  part  of  those  in 
charge  of  the  injured  vessel,  the  burden  of  proving  this  fact 
lies  on  the  defendants.* 
wiienboth  If  both  ships  are  in  fault,  each  bears  half  the  entire  loss 
in*£dt^    without  regard  to  the  amount  of  negligence  shown  by  the 

two  vessels.^ 
Damage         But  the  liability  of  the  master  or  owner  for  damage  is 
fauSTof      taken  away  when  the  loss  or  damage  has  been  occasioned 
pilot         solely  *  by  the  fault  or  incapacity  of  a  licensed  pilot  actually 
at  the  time  when  such  damage  was  done  in  charge  of  the 
injuring  ship,  within  the  bounds  of  a  district  where  the 
employment  of  a  pilot  on  ships,  including  such  as  the 
vessel  complained  of,  is  compelled  by  law.^    If  the  de- 
fendant proves  that  his  ship  was  in  charge  (a)  of  a  qualified 
pilot,  (6)  that  he  was  bound  to  employ  him  by  law,  (c)  neg- 
ligence on  the  part  of  the  pilot  a  cause  of  damage,  his 
primd  facie  liability  is  removed,  and  the  complaining 
party  must  prove  other  causes  in  order  to  render  the 
defendant  liable.®    But  the  default  of  the  pilot  must  be  in 
regard  to  the  duties  of  his  office,^ 
Damage  to     If  under  any  of  the  circumstances  already  mentioned, 
coiiisioiL     excepting  inevitable  accident,  damage  is  done  to  cargo,  the 
owner  can  recover  damages  from  the  ship  which  has  caused 

J  Tke  Marpesia,  tup, 

«  Tfui  Thurinxfia,  41  L.  J.  Ad.  44;  26  L.  T.  N.  S.  446. 

»  The  Milan,  Lush.  388 ;  31  L.  J.  Ad.  105  ;  J.  A.  1873,  a.  25, 

*  The  Queen,  2  L.  R.  Ad.  354;  38  Ti.  J.  Ad.  39. 

'  M.  S.  A.  1854,  B.  388.  This  statute  applies  to  foreign  ships  in 
British  waters :  The  Anna})olis^  Lush.  295  ;  30  L.  J.  Ad.  201  ;  and 
to  British  ships  in  foreign  waters  where  pilotage  is  compulsory  : 
The  Halleif,  8  L.  B.  P.  C.  193  ;  37  L.  J.  Ad.  33  ;  The  PeerUu,  Lush. 
103  ;  13  Moo.  P.  C.  444  ;  The  Earl  of  Auckland,  Lush.  164  ;  30  L.  J. 
Ad.  121. 

*  Clyde  Navigation  Co.  v,  Barclay,  1  L.  It  App.  Cas.  790. 

»  The  lona,  1  L.  R.  P.  C.  426  ;  16  L.  T.  N.  S.  169;  The  City  of 
Cambridge,  5  L.  R.  P.  C.  451 ;  30  L.  T.  N.  S.  439. 
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the  injury ;  but  in  the  case  of  negligence  on  the  part  of 
both  ships,  one  moiety  only  of  the  damage  from  the  ship 
which  collided  into  that  wherein  the  cargo  was  laden.^ 

It  will  be  convenient  to  discuss  together  actions  based  Damage  to 
on  the  Admiralty  Court  Act,  1861,^  for  damage  done  to b^hof 
cargo  by  the  ship,  whether  British  or  foreigij,*  on  which  it  ^^*y  ^^ 
is  laden,  and  for  breach  of  duty  or  of  contract  on  the  part 
of  the  owner,  master,  or  crew  of  a  ship*  carrying  a  cargo 
which  is  injured  by  the  consequences  of  such  breach.  Such 
actions  may  be  in  personam  or  in  rem? 

(A.)  As  to  the  parties  to  such  actions.  The  owner  or 
any  consignee  or  assignee  named  in  the  bill  of  lading,  even 
though  the  property  in  the  goods  has  not  passed  by  means 
of  an  indorsement  on  the  bill  of  lading,  may  sue.^ 

(B.)  As  to  the  circumstances  under  which  an  action  will 
lie.  The  goods  must  be  carried  to  some  port  of  England 
or  Wales,  but  they  need  not  necessarily  reach  such  a  port 
as  long  as  the  ship  on  which  they  were  originally  laden 
does  so.'  Nor,  again,  need  they  be  actually  imported  so  long 
as  they  are  despatched  to  an  English  or  Welsh  port,  or  if 
despatched  to  a  foreign  place,  yet  arrive  at  a  port  in  Eng- 
land or  Wales.®    The  owner  of  the  ship  at  the  time  when 

1  The  MUan,  Luah.  388  ;  31  L  J.  Ad.  105. 

s  X  The  Court  of  Admiralty  shall  have  jurisdiction  over  any  claim 
by  the  owner  or  consignee  or  assignee  of  any  bill  of  ladiog  of  any 
goods  carried  into  any  port  of  England  or  Wales,  in  any  ship,  for 
damage  done  to  the  gooas,  or  any  part  thereof,  by  the  negligence  or 
misconduct  of,  or  for  any  breach  of  duty  or  breach  of  contract  on 
the  part  of  the  owner,  roaster,  or  crew  of  the  ship,**  s.  6. 

>  The  Ironsides,  Lush.  458  ;  31  L.  J.  Ad.  129. 

*  A.  C.  A.  1861,  s.  6. 

*  The  Pieve  Superiore,  6  L.  R  P.  C.  482 ;  43  L.  J.  Ad.  20. 

*  18&  19  Vict.  c.  Ill ;  The  SL  Cloud,  Br.  &  L.  4 ;  8  L.  T.  N.  S. 
64;  The  Norway,  Br.  <b  L.  377 ;  12  L.  T.  N.  S.  57  ;  The  Nepotw.  2 
L.  R  Ad.  375  ;  38  L.  J.  Ad.  63. 

'  The  Dantzicy  Br.  &  L.  102 ;  32  L.  J.  A(J.  164.  But  if  they 
were  first  laden  on  ship  A.,  and  transhipped  to  ship  B.  in  which 
they  arrive,  ship  A.  is  not  liable  for  damage  done  on  the  voyage  : 
The  Ironsides,  Lush.  458  ;  31  L.  J.  Ad.  129. 

»  The  Bahia,  Br.  &  L.  61  ;  12  L.  T.  N.  S.  145  ;  ThePieve  Superiore, 
5  L.  R  P.  C.  482  ;  43  L.  J.  Ad.  20. 
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Circmn- 
Btanoes 


the  damage  complained  of  was  done  must  not  be  domiciled 
in  England  or  Wales.^ 

The  goods  and  the  duty  or  the  contract  must  be  such  as 
are  mentioned  in  or  arise  out  of  the  bill  of  lading,^  after 
the  cargo  has  been  placed  on  board.^  And  to  absolve  the 
owners  of  a  ship  from  liability  in  consequence  of  a  change 
of  ownership  quoad  the  cargo  by  a  charter,  notice  of  such 
change  must  be  brought  to  the  knowledge  of  the  shippers, 
otherwise  the  master  will  still  be  regarded  as  the  agent  of 
the  owners,*  though  when  the  action  is  in  rem  a  lien 
attaches  from  the  moment  of  arrest,  so  that  in  this  form  of 
proceeding  this  rule  is  of  little  consequence.  If  the 
charter-party  is  alluded  to  in  the  bill  of  lading,  the  two 
instruments  must  be  read  together  ^  so  far  as  the  former 
aflfects  the  contract  which  the  latter  contains.® 

What  is  negligence  or  misconduct,  and  what  is  a  breach 
of  duty  or  of  contract,  sufl&cient  to  sustain  an  action  by  the 
owner,  consignee,  or  assignee  of  the  cargo  against  the  ship 
on  which  it  has  been  laden,  depends  on  the  special  cir- 
cimistances  of  each  case,  and  the  general  law  applicable 
thereto,  subject  to  the  rules  already  given.     The  following 


which  con-  ^^^  some  of  the  circumstances  on  which  such  an  action  can 
Btitute  a  jje  based  :  Befusal  to  deliver  cargo  on  payment  of  pro  raid 
duty  or  freight;^  refusal  to  deliver  goods  to  a  vendor  with  a 
contract.    ^^\^  q{  stoppage  in  transitu;^  unnecessary  delay  in  time  of 


1  The  Ella  A.  Clark,  Br.  &  L.  32 ;  8  L.  T.  N.  S.  119,  decided  on 
3  &  4  Vict.  c.  65,  B.  6  ;  Tlie  Pacific,  Br.  &  L.  244 ;  10  L.  T.  N.  S. 
541. 

■  The  Norway,  Br.  &  L.  226;  10  L.  T.  N.  S.  40 ;  Tlie  Princess  Poyal, 
3  L.  K.  Ad.  41 ;  39  L.  J.  Ad.  43  ;  Tlw  Pieve  Superiore,  6  L.  R  P.  C. 
482  ;  43  L.  J.  Ad.  20. 

»  The  Dannebwg,  4  L.  R.  Ad.  386  ;  44  L.  J.  Ad.  2. 

*  The  Great  Eastern,  2  L.  R.  Ad.  88  ;  36  Ti.  J.  Ad.  15  ;  The  Patrta, 
3  L.  R.  Ad.  436  ;  41  L.  J.  Ad.  43;  Sandeman  v.  Scarr,  2  L.  R  Q.  B. 
86;  36  L.J.  Q.  B.58. 

8  The  Sam, Roman,  3  L.  B.  Ad.  583;  42  L.  J.  Ad.  46;  5  L.  R  P. 
C.  301. 

•  The  Norway,  aupra, 

'  ThePatria,  3  L.  R.  Ad.  436 ;  41  L.  J.  Ad.  43. 
'  The  Tigress,  Br.  &  L.  38 ;  32  L.  J.  Ad.  97. 
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war  when  avoiding  hostile  cruisers;^  withholding,  by  the 
master  from  the  owner  of  the  cargo,  particulars  of  amount 
of  freight  and  general  average  contribution  due  from  him  ;^ 
barratrous  act  of  master;^  wrongful  detention  of  goods 
under  M.  S.  A.  1862,  ss.  67  and  68.*  The  contract  entered 
into  between  the  owner  of  the  cargo  and  the  ship  must  be 
construed  according  to  its  meaning  as  far  as  it  is  obvious. 
The  law  by  which  the  contract  is  governed,  i.e.,  that  which 
the  parties  thereto  contemplated  when  they  entered  into  it, 
would  be  applied  to  its  construction ;  subject  to  this  rule 
such  law  is  generally  the  law  of  the  flag  under  which  the 
ship  sails.^ 

As  to  damage  under  head  IV.,  the  plaintiff  must  prove 
damage,  by  showing,  (a)  the  sound  condition  of  the  goods 
when  put  on  board;  (6)  that  they  are  delivered  in  a 
damaged  condition,®  the  defendants  must  then  prove  that 
they  are  not  responsible  for  such  damage. 

In  all  cases  of  damage  to  goods  the  party  doing  the 
injury  must  bear  the  whole  loss,  so  that  if  in  the  case  of  a 
collision  the  complaining  ship  on  which  cargo  was  laden 
was  itself  entirely  to  blame,  it  would  have  to  recompense 
the  owner  of  the  cargo  if  injured,  and  if  both  ships  are 
found  to  blame,  one  moiety  of  the  damage  to  the  cargo  is 
recoverable  against  one  ship,  the  other  moiety,  as  has  been 
already  stated,  against  the  other  ship.^ 

1  The  San  Roman,  3  L.  R.  Ad.  583  ;  42  L.  J.  Ad.  46 ;  6  L.  B.  P. 
C.  301.  Definition  of  sufficient  cause  to  jastify  delay,  ''apprehension 
of  capture  founded  on  circumstances  calculated  to  affect  the  mind  of 
a  master  of  ordinary  courage,  judgment,  and  experience":  The  San 
Roman. 

«  The  Nonoay,  Br.  &  L.  226  ;  10  L.  T.  N.  S.  40. 

*  The  Chasca,  4  L.  R  446;  44  L.  J.  Ad.  17. 

*  The  Energie,  6  L.  R.  P.  C.  307;  44  L.  J.  Ad,  25. 

•  TheFatriOy  3  L.  P.  Ad.  436;  41  L.  J.  Ad.  43;  The  Express,  3 
L.  R.  Ad.  597;  41  L.  J.  Ad.  79;  Lloyd  v.  Guibert,  1  L.  R.  Q.  B. 
115 ;  33  L.  J.  Q.  B.2A1;  The  WUhehn  Schmidt,  25  L.  T.  N.  S.  34  ; 
Pope  V.  Nickerston,  3  Story,  465  (A.). 

•  The  Prospero  Paktzzo,  29  L.  T.  N.  S.  622 ;  The  Peter  de  Groses,  1  L. 
B.  Ad  D.  414. 

7  The  Milan,  Lush.  388  ;  31  L.  J.  Ad.  105.  The  owners  of  the 
cargo  must  be  parties  to  the  suit  in  order  to  recover  :  The  Saracen^ 
6  Moore,  P.  C.  56  ;  4  N.  of  C.  609. 
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Lastly,  as  to  the  amount  of  damages  to  be  awarded. 
Where  loss  of  life,  or  damage  under  the  first  three  heads  of 
this  subject  is  caused  without  the  actual  fault  or  privity  ^ 
of  the  owners,  whether  registered  or  equitable,^  of  a  ship 
Limitation  whether  British  or  foreign,  their  '  liability  is  limited,  (a)  in 
^    *     ^'  respect  of  loss  of  life  or  personal  injury  alone  or  together 
with  loss  or  damage  to  other  things  to  an  aggregate  amount 
not  exceeding  15/.  for  each  ton  of  the  ship's  tonnage;  (6)  in 
respect  of  loss  or  damage  to  ship's  goods,  merchandise,  or 
other  things,  either  alone  or  together  with  loss  of  life  or 
personal  injury,  to  an  aggregate  amount  not  exceeding  SI. 
for  each  ton  of  the  ship's  tonnage.*    A  claim  of  such  limi- 
tation does  not  ipso  facto  admit  liability/   On  each  distinct 
occasion  when  damage  is  done  the  rule  applies,  but  such 
occasions  must  be  clearly  separate  in  point  of  time  in  order 
to  prevent  them  being  regarded  as  a  single  occasion.® 
TheftBsess-     The  principle  which  regulates  the  assessment  of  damages 
damages,    to  a  ship  is  that  the  plaintiff  shall  be  placed  in  the  same 
position  as  if  the  ship  had  not  been  lost  or  damaged,^  sub- 
ject to  the  provisions  as  to  limited  liability  which  have 
already  been  mentioned.     If  the  ship  is  totally  lost,  the 
owner  should  receive  her  value  and  that  of  the  freight 
which  she  would  certainly  have  earned  but  for  her  de- 
struction.^   If  the  vessel  is  partially  injured,  the  damages 
recoverable  consist  of  the  cost  of  necessary  repairs,®  and  a 
sum  by  way  of  consequential  damages  less  the  sums  which 

1  Privity,  i.e.  intervention.  See  7^  Obet/,  1  L.  R  Ad.  102  ;  12 
Jurist,  N.  S.  817. 

=  The  Sjnrit  of  the  Ocean,  Br.  &  L.  336  ;  34  L  J.  Ad.  74. 

"  If  caused  by  fault  of  one  of  several  co-owners,  the  rule  applies 
to  the  others  :  The  Spirit  of  the  Ocean,  sup, 

^  M.  S.  A.  1862,  s.  54.  Caniers  partly  by  land  and  partly  by  sea, 
who  issue  tickets  for  land  and  sea  journeys,  can  obtain  the  benefit  of 
this  statute  :  London  and  S.  W.  Uy.  Co.  v.  James^  8  L.  R.  Ch.  241 ; 
42  L.  J.  Ch.  337. 

8  The  Amaliay  Br.  &  L.  161  (155) ;  8  L.  T.  N.  S.  805. 

•  The  Rajah,  3  L.  B.  Ad.  639  ;  41  L.  J.  Ad.  .97.  As  to  method  of 
pleading,  Bee  post.  Part  II.  O.  xix.  r.  3. 

'  The  Clyde,  Swa.  23. 

B  The  South  Sea,  Swa.  141. 

»  The  Clyde,  aup. ;  The  Pactolus^  Swa.  173 ;  28  L.  T.  N.  S.  220. 
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would  have  been  spent  in  earning  that  which  is  lost,^  in 
respect  of  losses  proximately  or  necessarily  caused  by  the 
injury  which  is  the  ground  of  the  action,*  but  exclusive  of 
those  which,  though  they  result  from  the  damage,  are  not 
necessary  consequences  of  it.^  Where  the  limited  liability 
exceptions  do  not  apply,  interest  where  the  vessel  is  lost 
without  cargo  runs  from  date  of  loss  to  date  of  payment ; 
where  she  is  lost  with  cargo,  on  the  value  of  ship  and 
fireight  from  the  date  of  the  probable  end  of  the  voyaged 
Where  the  limited  liability  provisions  are  applicable,  in- 
terest runs  in  all  cases  from  the  date  of  the  loss.^ 

Generally,  when  a  ship  is  totally  lost,  her  market  value 
at  the  time  of  her  loss  is  a  fair  criterion  of  her  value,  but 
it  may  also  be  estimated  from  various  other  facts,  as  her 
original  value,  or  the  opinion  of  competent  witnesses  on 
board  as  to  her  condition,  or  of  persons  conversant  with 
shipping  who  can  form  an  independent  judgment.^ 

When  goods  are  lost  or  injured,  the  damages  to  be  Damages 
awarded  are  usually  the  value  of  the  lost  goods,  or  the  ^  ^^^^ 
amount  by  which  their  value  has  been  reduced.  That 
value  is,  generally  speaking,  the  market  value  of  the  goods 
at  the  time  and  place  where  they  should  have  been  deli* 
vered,  or  in  case  of  partial  damage  only,  at  the  port  of 
disobaige.  If  from  any  cause  there  is  no  market  for  the 
goods,  their  real  value,  so  far  as  is  possible,  must  be  ascer- 
tained as  a  fact,  by  considering  the  circumstances  which 

»  The  Black  Prince,  Lnah.  468  ;  5  L.  T.  N.  S.  39  (hj  way  of  de- 
mamige) ;  The  Legatus,  Swa.  168.  Salvage  to  damaged  ship,  but  not 
if  ren£r«d  necessary  by  the  misconduct  or  negligence  of  her  orew  : 
The  Linda  Swa.  206;  The  Betsy  CaineSf  2  Hagg.  28.  Sums  agreed  to 
be  paid  as  salvage  :  The  Star  of  India,  1  L.  R.  Ad.  D.  446  ;  45  L. 
J.  Ad.  102;  The  Qazdle,  21  W.  Bob.  279. 

•  lU  Thwingia,  41  L.  J.  Ad.  44;  26  L.  T.  N.  S.  446. 

•  E.g^j  if  greater  courage  would  have  prevented  them :  The 
Thuringia;  me  Flying  Fieh,  3  Moo.  P.  C.  N.  S.  87  ;  34  L.  J.  Ad. 
113  ;  The  Empress  Eugenie,  Lush.  138. 

^  The  Canada,  Lush.  586. 

»  The  Northumbria,  3  L.  R.  Ad.  6 ;  39  L.  J.  Ad.  3  ;  The  City  of 
Buenos  Ayres,  25  L.  T.  N.  S.  672. 

•  The  a^yde,  Swa.  23 ;  The  Ironmaster,  Swa.  443 ;  The  African 
Steamship  Ck).  v,  Bwanzy,  2  Kay  &  J.  660. 
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would  have  influenced  the  market  if  one  had  existed,  that 
is  to  say,  the  price  of  similar  goods  at  the  place  of  manu- 
facture or  production,  less  the  cost  of  carriage,  and  in 
addition  to  reasonable  sum  for  importer's  profit.^ 

In  breach       In  case  of  a  breach  of  contract  or  of  duty  the  measure 

or  duty,  of  damages  is  the  amount  of  any  loss,  so  far  as  it  is  a 
natural  and  necessary  consequence  of  such  breach,  which 
is  at  once  actual  and  reasonably  possible,  or  such  as  is  the 
natural  consequence  of  a  non-fulfilment  of  an  object  within 
the  contemplation  of  the  parties  to  the  bill  of  lading.^  In 
most  cases  the  damages  are  referred  to  the  Registrar  and 
Merchants  for  assessment. 

Maritime  A  maritime  lien  for  damage  arises  as  soon  as  the  injuiy 
is  done;  it  attaches  henceforth  to  the  ship,^  and  to  its 
appurtenances,*  and  to  the  whole  of  the  freight.^  But  the 
cargo  may  be  arrested  for  freight  due  in  respect  of  its  car- 
riage,  which  was  in  process  of  being  earned,  though  it  was 
not  on  board  at  the  time  when  the  damage  was  done.^ 

But  no  maritime  lien  exists  against  a  ship  in  cases 
arising  out  of  the  negligence,  misconduct,  or  breach  of  duty 
of  the  owner,  master,  or  crew  of  a  ship,  so  that  valid  charges 
have  a  priority  over  such  claims,  and  the  vessel  is  only  a 
security  from  the  time  of  its  arrest.^ 

linutotioii     jj^  ^isij  cause  of  action  already  mentioned,  no  proceedings 

1  See  Mayne  on  Damages,  2nd  ed.  220  ;  Sice  v.  Baxendale,  7  H. 
&  N.  96 ;  30  L.  J.  Ex.  371 ;  OUanlau  v.  Great  Western  Ry.  Co., 
6  B.  &  S.  484 ;  34  L.  J.  Q.  B.  154 ;  The  8t.  Cloud,  Br.  &  L.  4 
(18) ;  Brandt  v.  Bewley,  2  B.  &  Ad.  932  (939). 

«  The  Peranoy  2  L.  R.  Ad.  118,  36  L.  T.  N.  S.  388 ;  Simpson  v. 
London  and  N.  W.  By.  Co.,  1  L.  R  Q.  B.  D.  274;  46  L.  J.  Q.  B.  D. 
182 ;  Sedgwick  on  Damages,  6th  ed.,  p.  431. 

•  The  Bold  Bucdeugh,  7  Moo.  P.  C.  267  (281) ;  The  LymingUm,  32 
L.  T.  N.  S.  69  ;  23  W.  E.  421.  The  claim  is  good  against  the  full 
value  of  the  ship,  if  repaired  subsequently  to  the  date  of  damage : 
The  Alice,  1  W.  Bob.  Ill  ^120). 

<  The  Alexander,  1  Dods.  278  (282) ;  The  Dxmdee,  1  flagg.  104. 

»  Th€  BoukM,  2  L.  B.  Ad.  363  ;  38  L.  J.  Ad.  56. 

«  The  Leo,  Lush.  444,  31  L.  J.  Ad.  78  ;  The  Orpheus,  3  L.  R  Ad. 
808  ;  40  L.  J.  Ad.  24.    And  see  ante  as  to  lien  generally,  p.  22. 

'  The  Pieve  Superiore,  5  L.  R  P.  C.  412 ;  43  L.  J.  Ad.  20. 
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should  be  taken  in  the  Admiralty  Division  unless  the  in  High 
amount  claimed  exceeds  300/.  ;^  if  the  plaintiff  obtains 
less  than  this  sum,  he  may  be  condemned  in  costs,  and 
shall  not  recover  costs  unless  the  judge  certifies  that  the 
action  was  rightly  brought  in  the  Superior  Court.* 

^  31  <b 32  Vict  c.  71,  s.  3  (3  and  4);  32  &  33  Vict.  c.  51,  as.  2  and  4. 

*  31  &  32  Vict.  c.  71,  8.  9.  If  the  amount  claimed  is  above  300/., 
and  afterwards  is  brought  below  that  sum  by  the  limitation  of  de- 
fendant's liability,  the  plaintiff  is  still  entitled  to  costs  :  TTie  Yaurig 
Jamesy  59  L.  J.  Ad.  1  ;  8  L.  R  Ad.  1 ;  and  see  antey  limitation  in 
action  for  salvage,  p.  10. 


CHAPTEE    II. 
Section  I. 

Wages. 

When  wages  are  due  to  a  seaman  three  courses  are  open 
to  him  in  order  to  obtain  payment  of  them.  He  may  sue 
the  owner  or  the  master  (if  he  be  not  a  master  himself) 
at  law,  or  he  may  bring  an  action  in  rem  or  in  personam 
in  the  Admiralty  Division ;  but  where  his  remedy  has  been 
obtained  before  one  tribunal  or  by  one  proceeding,  all 
right  of  action  elsewhere  in  another  form  is  at  an  end.^  The 
subject  divides  itself  into:  I.  Who  can  sue  for  wages. 
II.  What  fall  within  the  term  wages.  III.  What  are  valid 
defences  to  actions  for  wages,  and  what  deductions  may 
be  made  from  such  claims. 
Who  can  J,  The  jurisdiction  of  the  Admiralty  Division  rests  now 
wages.  chiefly  on  the  Admiralty  Court  Act  of  1861,  which  finally 
gave  to  this  Court  a  long-disputed  power.  The  Court  has 
jurisdiction  "  over  any  claim  by  a  seaman  of  any  ship  for 
wages  earned  by  him  on  board  the  ship,  whether  the  same 
be  due  under  a  special  contract  or  otherwise."^ 

No  seaman  can  by  agreement  forfeit  this  legal  right  to 
his  wages  and  the  consequences  thereof.^ 

1  The  Orient,  3  L.  B.  P.  0.  690 ;  40  L.  J.  Ad.  29  ;  The  Bengal^  Swa. 

468. 
'  A.  C.  A.  1861,8. 10.     Ship,  i.e.,  any  vessel  not  propelled  by  oars  ; 

A.  C.A.  1861,  s.  2. 

'  M.  S.  A.  1854,  8, 182,  and  by  geneial  maritime  law  :  Tht  Jttlina, 
2  Dods.  604. 
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Any  person  engaged  in  work  on  board  a  ship  can  take 
advantage  of  this  section.^ 

The  jurisdiction  of  the  Court  extends  to  foreign  seamen  ActionB 
on  board  foreign  ships,  but  when  foreign  ships  are  sued  J^^ 
certain  formalities  are  required  preliminary  to  the  action.  shipB. 
Notice  of  the  action  against  a  foreign  ship  must  be  sent  to 
the  consul  of  the  coimtry  to  which  the  ship  belongs. 
Shoidd  this  official  enter  a  protest  against  the  cause  being 
entertained  by  the  Court,  and  state  reasons  for  it,  the 
claimant  must  dispute  these  facts,  and  give  answers  to  his 
objections,  when  it  will  become  the  duty  of  the  judge  to 
decide,  in  his  discretion,  whether  the  action  shall  be 
allowed  to  proceed.' 

Alien  enemies,  though  as  a  general  rule  they  are  notAUea 
entitled  to  the  use  of  our  Courts,  may  sue  in  the  Admiralty  ®'^®°"®^' 
Division  for  wages  if  the  ship  on  which  they  have  been 
earned  has  come  to  this  country  under  a  British  licence,  so 
as  to  take  away  for  a  time  the  disqualifications  of  those  on 
board.' 

Although  the  master  of  a  ship,  as  agent  of  the  owners, 
is  liable  to  be  sued  at  common  law  by  the  seaman,  he 
occupies  a  dual  capacity,  for  by  the  statute  of  1861  ^  he  is 
enabled  to  sue  the  ship  on  which  he  has  served  for  his 
wages,  and  has  in  all  respects  the  same  rights  as  an  ordi- 
naiy  seaman.  And  the  rule  which  applies  to  foreign  sea- 
men is  equally  applicable  to  foreign  masters  and  to  those 
who  sue  foreign  ships.« 


^  The  following  are  some  of  the  decisions  on  the  capacities  of 
persons  suing  for  wages :  The  WTuxrUm,  3  Hiunr.  143^  n.j  surgeon  ; 
The  Prince  Sfeorge,  ib.  376,  purser ;  Boss.  v.  Walker,  2  Wils.  264, 

Silot ;  Alison  v.  March,  2  Ventris.  181,  boatswain ;  The  Jane  and 
{oMda,  1  Hagg.  187,  female  cook  and  steward ;  The  Balmer,  tb. 
163,  carpenter ;  The  Albert  Crosby^  Lush,  44^  apprentice ;  and  see 
Hook  V.  Moreton,  1  Lord  Bay.  397. 

>  The  MUfard,  Swa.  362  ;  The  Octavie^  Br.  &  L.  215 ;  6  L.  T.  N. 
S.696  ;  The  ^Vno.  2L.  B.P.C.38;  37 L.  T.  Ad  17. 
s  The  Maria  Theresa,  1  Dods.  303 ;  The  Vrow  Mina,  1  Dods.  234. 
«  A  C.  A  1861,  s.  10.    See  also  M.  S.  A  1854,  a.  191. 
•  The  MUford,  Swa.  262. 
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Waijoa  II,  To  fall  within  the  term  wages,  for  the  purpose  of  an 

turued  in   Rction  iu  the  Admiralty  Division,  the  sums  sued  for  must 
vith*^^^*'^'*  have  been  earned  on  board  the  ship,  not  necessarily  at  sea, 
Bhii».  but  in  work  on  the  vessel  itself,  or  in  duties  connected  with 

the  ship.^  Sums  in  the  nature  of  wages,  but  strictly  the 
profits  of  a  voyage,  may  be  recovered  as  ordinary  wages.^ 
They  consist  also  of  sums  earned  from  the  time  at  which 
work  is  commenced  on  the  ship,  or  from  the  time  specified 
in  the  agreement  for  the  commencement  of  the  work,  or 
from  the  time  when  the  claimant  arrived  on  board,  which- 
ever first  happens.^ 
End  of  Under  cases  within  the  Merchant  Shipping  Acts,  when 

service  oy  irx      o 

wreck,  &c.  the  voyage  is  terminated  by  wreck  or  loss  at  sea,  or  when 
the  services  of  the  mariner  are  concluded  by  his  being  put 
on  shore  under  a  certificate  of  inability  to  proceed  on  the 
voyage,  wages  are  only  due  up  to  the  time  of  either  of  these 
events.* 

If  the  voyage  is  ended  in  consequence  of  the  ship  being 
seized  for  illegal  trading,  wages  are  due  for  the  voyage  if 
the  seamen  are  not  parties  thereto.^ 
Date  to         Wages  are  generally  due  until  the  period  agreed  for  in 
wages  be-  the  contract  of  service  is  ended,  or  as  long  as  labour  is 
come  dne.  given  to  the  ship.®     But  it  depends  on  the  terms  of  the 
contract  whether  Ihey  accrue  at  the  end  of  the  voyage  or 
at  previous  dates.^    Temporary  intemiptions®  will  not  take 
away  a  right  to  wages,  nor  will  illness  or  injury  received  in 
the  course  of  duty,  even  though  the  seaman  may  in  conse- 
quence be  left  at  an  intermediate  port.® 
Wrongful       If  the  seaman  is  wrongfully  dismissed  before  the  end  of 

dismissaL 

1  A.  C.  A.  1861,  S.10;  The  Chieftain ;  Br.  &  L.  104 ;  32  L.  J.  Ad.  106. 
«  The  Frederick^  5  C.  Rob.  8. 
8  M.  S.  A.  1654^  8. 181. 

*  M.  S.  A.  1864, 186 ;  The  Rajah  of  Oochin,SwA,  473. 
0  The  Malta,  2  Hasg.  158. 

•  The  Mimbeth,  2  Dods.  403. 

7  Button  V,  Thompson,  4  L.  R.  P.  C.  330  i  38  L.  J.  C.  P.  226. 
^  Delamarier  v.  Winteringham,  4  Camp.  186 ;  Bergstrom  v.  Mills, 
3  Esp.  36. 
'  Chandler  v.  Grieves,  2  R  BL  606,  n. ;  Parsons  on  Shipping,  11.  53. 
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the  voyage  or  of  his  term  of  employment,  his  wages  are  due 
for  the  whole  of  the  voyage.^  And  the  expenses  neces- 
sarily incurred  by  the  seaman,  as  a  proximate  consequence 
of  such  loss  of  service,  as  the  expenses  of  a  foreigner  on  his 
return  to  his  own  country,  fall  into  the  category  of  wages, 
as  well  as  a  sum  in  the  nature  of  compensation  for  wrong- 
ful dismissal,*  such  as  will  put  him  in  as  good  a  condition 
as  if  the  contract  had  been  performed.'  As  a  general  rule, 
the  cost  of  the  seaman's  maintenance  after  the  commence- 
ment of  the  suit  is  recovered  as  coste  in  the  cause.* 

By  the  Merchant  Shipping  Act,  if  a  seaman  is  discharged 
before  the  voyage  has  commenced  or  one  month's  wages 
are  earned,  without  his  consent  or  fault,  compensation  may 
be  recovered,  but  limited  to  one  month's  pay  at  the  most.^ 
By  the  general  maritime  law,  if  the  voyage  is  broken  up 
or  the  seamen  are  dismissed  without  cause  before  the 
voyage  begins,  they  have  their  wages  for  the  time  they 
serve,  and  a  reasonable  compensation  for  special  damage.^ 

If  the  service  is  ended  through  the  seaman  volunteering 
into  the  Boyal  Navy,  his  wages  up  to  that  time  are  due, 
and  may  be  sued  for  by  the  accountant-general  or  the  sea- 
man himself.^ 

Sums  which  may  also  be  recovered  as  wages  are :  the 
expenses  of  subsistence  and  voyage  home  when  a  British 
ship  is  sold  or  transferred  abroad,  and  the  master  does  not 
comply  with  the  provisions  of  the  Merchant  Shipping  Act  ;^ 
the  expenses  of  a  seaman  left  behind  or  discharged  from  a 
British  ship,  or  an  Englishman  from  a  foreign  ship,  out  of 

^  The  mitaheth,  2  Dods.  403 ;  The  Exeter,  2  C.  Rob.  261 ;  The 
Beaver^  3  C.  Bob.  92. 

*  The  Madonna  lyidra,  1  Doda  37 ;  The  Frederick,  2  Hagg.  211 
(218) ;  !rhe  CowOcmcia,  15  W.  R  183 ;  3r%«  OreaiBaetem,  1  LJR.  Ad. 
384  ;  36  L.  J.  Ad  15. 

*  The  CamiUoy  Swa.  312 ;  The  Elizdbeth,  2  Dods.  403. 
4  The  Carolina,  34  L.  T.  N.  S.  399. 

B  M.  S.  A  1854,  s.  167. 

'  PtoBons  on  Shipping,  11. 50. 

'  M.S.  A  1854, 8.  215. 

*  M.  S.  A  1854, 8. 205. 
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the  United  Kingdom  ;^  allowance  for  short  or  bad  provi- 
sions ;2  the  moneys  and  effects  of  a  deceased  seaman  who 
has  been  employed  on  a  British  ship;^  expenses  caused  by 
illness  from  want  of  proper  food  and  accommodation  and 
medicines;*  and  double  pay  for  every  day,  not  exceeding 
ten,  during  which  payment  of  wages  is  delayed  without 
proper  cause.^ 

The  disbursements  of  the  master  made  on  account  of  the 
ship  are  placed  on  the  same  footing  as  wages.^  The  term 
disbursements  must  be  explained  by  reference  to  what  are 
necessaries  ^  for  a  ship,  but  it  may  be  defined  as  including 
all  sums  properly  expended  by  the  master  on  or  for  the 
benefit  of  the  ship  which  he  has  actually  paid  or  for  which 
he  is  personally  liable.^ 

Both  seaman  ^  and  master  ^^  have  a  maritime  lien  on  the 
ship  and  freight  ^^  for  wages  and  disbursements ;  but  as 
between  them  the  former  has  the  preference  should  their 
claLtns  ultimately  come  into  conflict.^^  This  lien  is  not 
affected  by  the  fact  that  the  master  is  also  part  owner  of 
the  vessel.^* 

III.  The  legal  defences  to  claims  for  wages  as  a  whole,  and 

^  M.  S.  A.  1854,  s.  213. 
«  lb.  B.  223. 
»  lb.  B.  196. 

*  M.  S.  A.  1867, 8.  7. 

^  M.  S.  A.  1854,  8. 187.  For  the  full  facts  of  the  above  cases  the 
statutes  should  be  referred  to.  In  some  cases  the  Board  of  Trade 
brings  the  action.  And  as  to  compensation  for  not  suing  abroad,  see 
M.  S.  A.  1854,  8«  190. 

«  A.  C.  A.  1861,  8.  10 ;  The  Victoria,  37  L.  J.  Ad.  12. 

'  Postf  p.  45. 

8  The  Feronia.  2  L.  R.  Ad.  65 ;  Z7  L.  J.  Ad.  60  ;  The  Red  Rose,  2 
L.  R  Ad.  80  ;  Bristow  v.  Whitmore,  9  Hop.  L.  C.  391;  The  Marco 
Polo,  34  L.  T.  N.  8.  804 ;  The  Jane  Seddon,  1  L.  B.  Ad.  62 ;  35  L.  J. 
Ad.  117  (costs  of  defence  acainst  a  false  criminal  charge  arising 
in  the  course  of  Uie  masteif s  atity). 

•  The  Neptune,  I  Hagg.  238  ]  The  Sydney  Cove,  2  Dods.  13  ;  The 
Oolubchick,  1  W.  Bob.  148. 

10  The  Araby  6  Jur.  N.  S.  417;  The  Mary  Anne^  1  L.  R.  Ad.  8;  35 
L.  J.  Ad.  6. 

"  The  Mary  Ann,  9  Jur.  194 ;  The  Riby  Grove,  2  W.  Bob.  62. 

1*  The  Salacia,  Lush.  543 ;  32  L.  J.  Ad.  41.  See  ante,  as  to  lien, 
salvage,  p.  22. 

i>  The  Feronia,  2  L.  B.  Ad.  65 ;  37  L.  J.  Ad.  6. 
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the  matters  which  if  not  defences  may  cause  deduction  of 
a  part  of  the  claims,  are  numerous.  They  arise  either  from 
the  general  principles  of  maritime  law  or  as  regards  those 
over  whom  English  municipal  law  has  authority  from 
statutory  enactments.  The  following  are  some  of  the 
leading  defences  and  matters  for  deduction : 

Desertion,  that  is  to  say,  leaving  a  ship  without  an 
intention  of  returning,  or  without  the  consent  and  leave 
of  the  master,  or  without  a  reasonable  and  urgent  cause.^ 

Neglect  of  seamen  to  join  ship  without  reasonable  cause, 
or  to  proceed  to  sea,  or  absence  without  leave  ;^  quitting 
ship  in  port  of  delivery  and  before  she  is  placed  in  security  ;* 
wilful  or  continued  wilful  disobedience  ;^  wilful  damage 
to  ship,  stores,  or  cargo,  or  embezzlement  of  the  same  ;^ 
acts  of  smuggling,  for  which  the  offender  is  convicted;^ 
wilful  refusal  to  work,  neglect  to  work;^  having  been 
imprisoned  on  the  voyage;^  false  statement  as  to  name 
of  last  or  last  alleged  ship,^  fines  for  acts  of  misconduct.^ 
All  these  last  acts  cause  a  deduction  only  from  wages 
which  may  be  due.^® 

Want  of  exertion  to  the  utmost  in  case  of  wreck  or  loss 
of  ship  ;^^  illness  caused  by  the  wilful  neglect  or  default  of 
the  seaman  himself,^^  are  defences ;  also  tender  of  wages 
in  cash  and  acceptance  in  preference  of  bill;^  outstanding 

1  M,  S.  A.  1854,  8.  243  (1) ;  The  Frederick,  1  Hagg.  211 ;  The 
Castalia,  ib,  59 ;  The  Mimrva,  ib,  347  ;  The  Agincowt^  279  ;  The 
AmphitrUe,  2  Hagg.  403 ;  The  Ealing  Grove,  ib,  16 ;  The  Pearl,  5  C. 
Rob.  224 ;  The  Weetm&relaiid,  1  W.  Bob.  216 ;  The  Two  Sisters,  2 
W.  Rob.  125  ;  The  Roebuck,  37  L.  T.  N.  S.  274. 

>  M.  S.  A.  1854,  s.  243  (2). 

»  76.  s.  243  (3). 

*  2b,  B.  243  (4)  &  (5).  And  as  to  refofial  to  return  by  maritime 
law :  The  Bulmer,  1  Hagg.  163. 

»  M.  S.  A.  8. 243  (8). 

«  Ib,  8.  243  (9). 

^  Ib,  s.  186. 

8  Ib,  8.  251. 

»  Ib.  8.  256. 

"  Ib.  8.  254. 

"  Ib,  8.  183. 

i»  31  &  32  Vici  c.  124,  s.  8. 

i>  The  William  Money,  2  Hagg.  136. 
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accounts  in  a  claim  by  master  and  balance  in  favour  of 
owners  ;^  an  engagement  under  an  illegal  contract;^  mala 
fides  in  the  management  of  the  ship  ;  gross  misconduct  as 
distinguished  from  mere  want  of  judgment  or  intelligence  ;^ 
particular  neglect,  the  proximate  cause  of  injurious  con- 
sequences to  a  ship  or  the  owners  ;*  constant  drimkenness,  and 
occasional  drunkenness  if  accompanied  by  neglect  of  duty.^ 

Tlie  last  six  offences  are  most  applicable  to  the  case  of 
officers  of  a  ship. 

If  a  seaman  on  a  foreign  ship  is  a  plaintifT,  it  is  a 
good  defence  that  under  the  terms  of  his  contract  of  service 
he  is  debarred  from  recovering  his  wages  by  the  law  of 
the  country  where  the  contract  was  made,  or  of  the  flag 
under  which  he  sails,® 
^«»*"C"         If  an  action  for  wages  is  brought  in  the  High  Court  for 

toons  on  •  • 

actions  in  a  claim  not  exceeding  1501.  the  plaintiff  may  be  condemned 
^J^       in  costs,  and  will  not  be  entitled  to  costs  if  he  recovers 
less  than  this  sum,  unless  the  judge  certifies  that  it  was  not 
a  proper  cause  to  bring  in  an  inferior  court.^ 


Secttion  II. 
Necesaai^. 


The  juris*      Although  from  time  to  time  the  Court  of  Admiralty 

diction  of      i.j.v  ••j-i.*         •  ri*  r 

the  Court,  claimed  to  nave  jurisdiction  m  cases  of  claims  for  neces- 

1  Tht  City  of  Mobile,  4  L.  R.  Ad.  131;  43  L.  J.  Ad.  41. 

•  The  Vanguard,  6  C.  Rob.  207 ;  The  Malta^  2  Hagg.  168. 
Blockade  rnnning  is  not  an  offence  against  municipal  law :  The 
Helm,  1  L.  R  Ad.  1 ;  7%c  Santimma  Trinidad,  7  Wheaton,  340  (A). 

«  The  New  Phoenix,  1  Hagg.  98 ;  The  Gondolier,  3  HaM.  191 ; 
The  Blake,  1  W.  Rob.  73  ;  The  Camilla,  Swa.  312 ;  7  L.  TT  N.  S. 
647 ;  The  Atlantic,  Lush.  666  ;  The  Joseph  Dexter,  20  L.  T.  N.  S. 
820 ;  The  Roebuck,  31  L.  T.  N.  S.  274 ;  The  Dunmore,  32  L.  T.  N. 
S.  340. 

•  The  Duchess  of  Kent,  1  W.  Rob.  283. 

»  The  Exeter,  2  C.  Rob.  261  (269) ;  The  ThoTnas  Worihington,  3 
W.  Rob.  128  ;  The  Roebuck,  31  L.  T.  N.  S.  274 

•  The  Johann  Friedrich,  1  W.  Rob.  35  ;  The  Nina,  2  L.  R.  P.  C. 
38;  37  L.  J.  Ad.  17. 

'  31  &  32  Vict.  c.  71,  88.  3  and  7. 
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saries,  it  was  decided  once  for  all  in  1835  ^  that  it  possessed 
no  such  power.  Its  jurisdiction,  therefore,  now  rests  solely 
upon  the  provisions  of  two  statutes.  These  are  as  follows : 
"  The  High  Court  of  Admiralty  shall  have  jurisdiction  to 
decide  all  claims  and  demands  whatsoever  ....  for 
necessaries  supplied  to  any  foreign  ship  or  sea-going 
vessel,  and  to  enforce  payment  thereof  whether  such  ship 
or  vessel  may  have  been  within  the  body  of  a  county  or 
upon  the  high  seas  when  the  necessaries  were  furnished 
in  respect  of  which  such  claim  was  made."*  "The 
High  Court  of  Admiralty  shall  have  jurisdiction  over  any 
claim  for  building,  equipping,  or  repairing  of  any  ship,  if  at 
the  time  of  the  institution  of  the  cause  the  ship  or  the 
proceeds  thereof  are  under  the  arrest  of  the  Court.  .  . 
.  .  and  over  any  claim  for  necessaries  supplied  to  any 
ship  elsewhere  than  in  the  port  to  which  the  ship  belongs, 
unless  it  is  shown  to  the  satisfaction  of  the  Court  that  at 
the  time  of  the  institution  of  the  cause  any  owner  or  part 
owner  of  the  ship  is  domicUed  in  England  or  Wales."' 
I.  What  are  necessaries.  What  are 

The  principle  upon  which  this  definitive  term  is  based  ^^^ 
is  very  broad.  AU  things  fit  and  proper  for  the  service  in 
which  a  vessel  is  engaged,  whatever  the  owner  of  that 
vessel  would  order  if  present  at  the  time,  fall  within  the 
term.  There  is  no  distinction  between  necessaries  for  the 
ship  and  necessaries  for  the  voyage,  and  all  things  reasonably 
requisite  for  the  particular  adventure  on  which  the  ship  is 
bound  are  comprised  in  this  category.^  Again,  they  must 
be  such  as  are  reasonably  fit  and  proper  for  the  ship  under 
the  circumstances,  not  merely  such  as  are  absolutely  in- 
dispensable for  the  safety  of  the  ship  or  the  accomplish- 
ment of  the  voyage.*^ 

1  The  Ngptune,  3  Knapp.  P.  C.  94. 
s  3  &  4  V  ict.  c.  65,  B.  6. 
»  A.  C.  A.  1861,  88.  4  and  5. 

«  Web8ter  v.  Seekamp,  4  B.  &  Aid.  352  ;  The  RigOj  3  L.  B.  Ad. 
516 ;  41  L.  J.  Ad.  39. 
»  The  Fortitude  3  Sumner,  237  (A.),  per  Story,  J. ;  The  Lt*^,  10 
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Frelimi- 
naries  to 
liability. 


And  if  the  claim  is  one  for  building,  equipping,  or 
repairing  a  ship,  that  is  for  work  done  on  the  ship  and  not 
for  things  supplied  for  it,  she  must  when  the  cause  was 
instituted  have  been  under  the  arrest  of  the  Court  in  order 
to  give  it  jurisdiction.^ 

II.  To  render  a  ship  liable  in  an  action  she  must  further 
be  either  a  foreign  ship,  the  owner  of  which  may  or  may 
not  be  temporarily  in  the  same  port;^  or  a  British  ship, 
tlie  owner  of  which  is  not  domiciled  in  this  country,* 
which  fact  to  be  a  good  defence  must  be  proved  before 
judgment.*  The  necessaries  must  not  have  been  supplied 
in  a  foreign  port.^  In  the  case  of  a  British  ship  they 
must  not  have  been  furnished  in  the  port  to  which  slie 
belongs.® 

The  claims  for  the  necessaries,  which  may  be  supplied 
on  the  personal  credit^  of  the  master,  must  be  such  as  the 

Wall.  102  (A.).  The  following  are  the  chief  judicial  decisioDs  upon 
particular  things  comprised  in  the  term.  Moneys  obtained  by  bill 
of  exchange  to  procure  necessaries,  The  Onniy  1  Lush.  154  ;  The 
Anna,  45  L.  J.  Ad.  98  ;  34  L.  T.  N.  S.  895  ;  46  L.  J.  Ad.  15.  Anchors, 
cables,  rigging,  and  things  ejusdem  generisj  Th-e  A^ophie,  1  W.  Rob. 
368.  Money  advanced  to  pay  shipwright's  bill.  The  Albert  Croshj/y 
3  L.  R.  Ad.  37.  Money  paid  by  captain  for  repairs,  The  Lijncrick,  45  L. 
J.  Ad.  97 ;  34  L.  T.  N.  S.  71 1  (App.) ;  1 L.  R.  Ad.  92.  Coals  for  steamer, 
The  West  Friesland,  S wa.  454.  Coppering,  The  Tnrlian  t,  32  L.  T.  N.  S. 
841.  Advance  of  freight  (not),  ib.  Provisions,  The  N.  R.  Gosfahrick, 
Swa.  334.  Clothing,  The  W,  F,  Safford,  Lush.  69.  Expenses  of 
agent's  journey  to  assist  master  in  collision  suit  (not),  The  Bonne 
Am/elisy  1  L.  B.  Ad  19  ;  35  L.  J.  Ad.  115.  Screw  propeller  for  pas- 
senger steamer,  The  Hecla,  1  Spk.  441.  Monej  for  payment  of 
averages  (not),  The  Aalije  SVillemhuiy  1  L.  R.  Ad.  107.  Insurance 
for  freight,  The  Riga,  3  L.  R.  Ad.  516 ;  41  L.  J.  Ad.  39. 

^  A.  C.  A.  1861,  B.  4.  But  it  will  be  observed  from  the  case  of 
The  Albert  Crosby y  ante,  that  by  paying  the  claim  of  the  material 
man,  the  money  so  expended  becomes  in  fact  a  necessary. 

"  The  Ocean  Queen^  1  W.  Rob.  459 ;  The  Kahramuy  10  Wallace, 
204  (A.). 

»  The  Pacific^  Br.  &  L.  243  As  to  foreign  ship  :  The  Indut,  32  L. 
J.  Ad  185. 

*  Ex  parte  Michael,  7  L.  R.  Q.  B.  658  ;  41  L.  J.  Q.  B.  349. 

5  The  TndiOy  sup,  A  colonial  is  not  a  foreign  ship  :  The  Watagay 
Swa.  165  ;  The  Anna,  45  L,  J.  Ad.  98  ;  1  L.  R.  Ad.  253. 

•  A,  C.  A.  1861,  8.  5. 

7  The  Onni,  Lush.  154;  3  L.  T.  N.  S.  447;  The  Anne,  1  L.  R.  Ad. 
253 :  45  L.  J.  Ad  98. 
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owneis  would  be  liable  for  at  common  law.^  So  that  he 
must  possess  either  an  express  or  implied  authority  to 
bind  the  owners  of  the  ship  of  which  he  is  in  charge. 
This  may  be  inferred  from  the  circumstances  in  which  he 
is  placed,  and  from  the  incidents  annexed  to  his  office  by 
maritime  law.^  Or  again,  he  must  have  been  held  out  to 
the  world  by  word  or  deed  as  the  agent  of  the  owners.* 

The  fact  that  the  claimant  is  the  agent  of  a  foreign  ship 
in  a  British  port  does  not  prevent  him  from  bringing  an 
action  against  such  ship,  either  for  necessaries  or  for  money 
paid  by  him  to  those  who  have  supplied  necessaries.*  But 
if  the  amount  sought  to  be  recovered  is  a  mere  balance  of 
a  general  account  between  principal  and  agents  the  claim 
as  one  for  necessaries  is  inadmissible.^  A  co-owner  is  in 
the  same  position  as  a  stranger,  if  he  is  not  interested  in 
the  results  of  the  particular  voyage  when  the  necessaries 
were  supplied.® 

Persons  who  have  supplied  a  foreign  ship  with  neces-  Liena. 
saries  have  a  maritime  lien  upon  her  from  the  moment 
that  the  work  is  done  or  the  articles  are  supplied,^  but  in 
respect  to  a  British  ship,  under  the  Act  of  1861,  there  is 
no  such  lien.® 

Shipwrights  have  at  common  law  a  purely  possessory 
lien  upon  a  ship  or  article  on  which  their  labour  has  been 
expended,  which  from  its  nature  can  only  be  enforced 
by  retaining  possession  of  the  thing  on  which  the  work 

1  The  Alexander,  1  W.  Rob.  360  ;  The  Sophie,  ib.  369. 

•  Cargo  ex  Hamburg,  2  Moo.  P.  C.  289  (321)  ;  33  L.  J.  Ad.  116; 
Gunn  V,  Roberts,  9  L.  R.  C.  P.  331 ;  43  L.  J.  C.  P.  233 ;  The  Grape- 
shot,  9  WaM&ce,  129  (A.). 

3  The  Great  Eastern,  2  L.  R.  Ad.  88 ;  36  L.  J.  Ad.  15. 

•  The  Underwriter,  25  L.  T.  N.  S.  279. 
»  lb. 

•  lb. 

7  The  Ella  A.  Clerk,  Br.  &  L.  32  ;  L.  J.  Ad.  11  ;  The  Two  Ellens, 
41  L.  J.  Ad.  33  ;  4  L.  R.  P.  C.  160. 

8  The  Ella  A.  Clei-k,  ib. ;  The  Pacific,  Br.  &  L.  243  ;  The  Troubadour, 
1  L.  R.  Ad.  302.  As  to  the  effect  of  want  of  caution  in  supplying 
necessaries,  see  The  Panther,  25  L.  T.  N.  S.  389  ;  The  Lottatpanna, 
21  Wallace,  558  (A.). 


48  NECESSARIES. 

has  been  done.^  Yet  the  Court  will  compel  a  person  in 
possession  to  deliver  up  the  ship  or  article ;  but  whilst  so 
doing  it  will  protect  his  interest.^  But  a  mortgagee  takes 
a  ship  subject  to  claims  for  building,  repairs,  or  equipping.^ 
A  limitation  is  placed  on  actions  for  necessaries  in  the 
High  Courts  in  the  same  manner  as  on  actions  for  wages> 

^  Tliames  Iron  Work  Co.  v.  Patent  Derrick  Co.,  1  John.  &  H.  93  ; 
The  Scio,  1  L.  E.  AcL  353. 
«  The  Harmoniey  1  W.  Rob.  178. 
»  The  ShpwUhj  10  L.  T.  N.  S.  43 ;  10  Jur.  N.  S.  445. 
^  See  ante^  p.  44,  wages. 


CHAPTER  III. 

Section  I. 

Possession, 

The  jurisdiction  of  the  Admiralty  Division  in  actions  of  The  juris- 
possession  is  exercised  for  a  fourfold  purpose :  (1)  to  place  the  Court, 
claimants  in  possession  of  (2)  or  of  the  earnings  of  ships  to 
which  they  may  be  entitled ;  (3)  to  enable  a  ship  to  be 
employed;  (4)  to  examine  accounts  between  co-owners, 
and  to  apportion  the  earnings  after  such  examination.^  In 
all  such  cases,  if  necessary,  the  Court  can  order  the  vessel 
the  subject  of  dispute  to  be  sold.^  Moreover,  since  all 
questions  as  to  the  title  to  or  ownership  of  any  vessel,  or 
to  the  proceeds  thereof,  in  the  registry,  fall  within  the 
jurisdiction  of  this  Division,  this  power  is  of  peculiar  use 
in  actions  of  possession.* 

But  as  regards  foreign  vessels,  though  the  Court  pos-  Foreign 
sesses  the  same  jurisdiction  derived  from  its  original  powers 
as  a  maritime  Court,  yet  it  will  not  interfere  in  questions 
touching  the  ownership  of  foreign  vessels,  unless  with  the 
consent  of  the  parties  to  the  dispute,  or  of  the  represen- 
tative of  the  country  in  England,  and  even  then  with  some 
reluctance.* 

1  A.  C.  A.  1861, 8. 8.  The  first  two  diviaions  chiefly  embrace  diBpntes 
between  rival  claimants  ;  the  third  and  fourth,  disputes  between  co- 
owners.  The  jurisdiction  as  to  co-owners  is  confined  to  matters  in 
respect  of  ships  registered  in  England  or  Wales. 

'  3  &  4  Vict.  c.  65  &  4. 

8  The  See  Renter,  l  Dods,  24  ;  The  Martin  of  Nwfdh,  4  C.  Rob. 
293 ;  The  Eva^igelietna,  35  L.  T.  N.  S.  410  ;  The  Affincavrt,  2  L.  R. 
Ad.  D.  239. 
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Whether  a  claimant  is  or  is  not  entitled  to  the  possession 
of  a  ship  or  her  earnings,  depends  wholly  upon  the  facts  of 
each  particular  case,  and  the  principles  of  law  applicable 
thereto.  A  discussion  of  these  principles  is  quite  without 
the  scope  of  this  work,  since  they  concern  every  branch  of 
law ;  thus  the  right  to  possession  of  a  vessel  may  turn  upon 
the  question  of  fraud  or  no  fraud  in  a  sale,  a  matter  which 
involves  doctrines  of  the  most  general  description. 

The  Court  recognises  equitable  claims  and  equitable 
defences.^ 
Possession  The  Court  will  decree  possession  of  a  ship  to  the 
wder  to  owucrs  of  more  than  a  moiety  of  sixty-four  parts,  in  order 
employ  that  she  may  be  employed  for  the  purpose  for  which  she 
*  was  built,  that  is  to  say,  to  navigate  the  seas,  not  to  lie  at 

home  unused.^  But  at  the  same  time  it  will  compel  those 
to  whom  possession  is  allowed  to  give  security  to  the 
minority  to  the  amount  of  their  interest.*  To  enforce  this 
security  the  minority  must  bring  an  action  of  Restraint,  so 
that  the  vessel  may  be  arrested,  and  a  bond  given  payable 
in  default  of  the  return  of  the  ship  from  her  voyage.*  But 
the  minority,  whilst  they  do  not  contribute  towards  the 
expenses  of  the  voyage,  neither  share  in  its  profits.^  Owners 
who  do  not  appear  in  such  actions  are  presumed  to  be  con- 
tent with  the  possession  or  occupation  of  the  vessel.^ 
Accountd  The  Court  will  order  accounts  to  be  taken,  either  as  a 
step  in  action  or  in  a  suit  having  the  taking  of  accounts  for 
its  sole  object,^  and  will  apportion  and  allot  the  shares  to 

1  Ths  Victoria,  Swa,  408  ;  The  Rose,  4  L.  R.  Ad.  6  ;  42  L.  J.  Ad. 
lly  J.  A.  1873,  s.  25,  8ub-s.  11,  seems  to  decide  this  point,  which  was 
left  unsettled  in  The  Rose.    See  App.  I. 

«  The  Elizabeth  and  Jane,  1  W.  Rob.  278  ;  The  Kent,  Lush.  495. 

»  Tlie  Apollo,  1  Hagg.  306. 

^  Houston  V,  Hebden,  1  Wils.  101 ;  The  Apollo,  iup.  An  action 
by  a  mortgagee,  unless  in  possession,  against  a  charterer  will  not  lie : 
The  Innis/aUen,  1  L.  R.  Ad.  72 ;  35  L.  J.  Ad.  110  ;  and  a  motion 
before  the  judge  for  an  order  to  this  effect  is  probably  as  effectual  as 
an  action  of  restraint. 

»  An.  2  Ch.  Ca.  36. 

•  The  Valiant,  1  W.  Rob.  64. 

'  The  Tdas,  Br.  &  L.  65. 
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which  claimants  may  be  respectively  entitled,  or  order  the 
ship  to  be  sold  and  the  proceeds  divided,  or  the  freight  to 
be  brought  into  Court  for  the  purpose  of  division.^  The 
Court  has  jurisdiction  over  the  interests  of  persons  who 
are  not  co-owners  at  the  time  of  the  commencement  of  the 
action,  if  it  arises  out  of  a  previous  co-ownership,  in 
which  they  were  concerned,^  and  exercises  its  jurisdiction 
as  liberally  as  possible.^ 

When  goods  have  been  piractically  seized  and  after-  Eestitu- 
wards  recovered,  the  Court  will  order  their  restitution  to  f^^^j. 
their  original  owners  if  they  apply  within  a  reasonable  gopds 
time,  even  though  they  may  have  come  into  the  hands  of  pirates, 
a  third  person.* 

And  if  the  ship  of  a  pirate  has  been  transferred  to  a 
bond  fide  purchaser  for  valuable  consideration,  and  has 
not  been  taken  by  the  pirate  from  other  persons,  it  will,  if 
seized  by  the  Crown,  be  restored  by  an  order  of  the  Court 
to  such  purchaser.^ 


Section  II. 

Mortgage. 

The  Admiralty  Division,  which  possessed  no  original  TTie  juris- 
jurisdiction  over  mortgages,®  has  now  by  statute  jurisdiction  the'cm^t. 
in  respect  of  any  mortgage  duly  registered  according  to 
the    provisions  of   the  Merchant   Shipping  Act,   1854, 
whether  or  not  the  ship  or  proceeds  are  under  the  arrest  of 

^  The  Meg^  1  L.  R.  Ad.  77.  The  Court  bas  power  to  order  the 
sale  of  a  snip  the  property  in  which  becomes  by  death  or  marriage 
vested  IB  a  person  not  qualified  to  be  the  owner  of  a  British  ship : 
A.  C.  A.  1861,  8.  12  ;  M.  8.  A.  1864,  ss.  62,  63,  64,  66. 

•  The  Lady  of  the  Lake,  3  L.  R.  Ad.  29  ;  39  L.  J.  Ad.  40. 

»  The  CeyUm,  18  L.  T.  N.  S.  417,  t.g.y  as  to  damage  by  wrong 
doing  of  one  oo-owner. 

*  Bacon's  Abridgment,  art.'  Piracy,  vol.  vi.  p.  173,  7th  ed.  ;  The 
Jlercules,  2  Dods.  253. 

»  ITie  TeUgrapho,  3  L.  R.  P.  C.  673 ;  40  L.  J.  Ad.  18. 
«  The  Neptune^  3  Ha^.  129  (132). 
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the  Court^     But  if  any  ship,  the  mortgage  of  which  is 
umx^givstorcil,  is  under  the  arrest  of  the  Court,  or  the  pro- 
cooda  have  been  brought  into  the  registry,  then  a  jurisdic- 
lion  is  founded.^    By  a  mortgage  the  mortgagee  acquires 
an  ownership  in  a  vessel,  since  it  is  a  transfer  of  all  the 
mortgagor's  interest  by  way  of  security,'  and  he  becomes 
entitled  to  the  freight  due  when  he  takes  actual  or  construc- 
tive possession  of  his  security.*    Meanwhile  the  mortgagor 
retains  all  the  rights  and  powers  of  ownership,  and  his 
contracts  in  relation  to  the  ship  are  valid  as  against  the 
mortgagee   so  long   as  they  do  not  interfere  with  his 
security.*^ 
Tho  rigbta      Although  it  has  been  enacted  that  a  mortgagee  of  a 
gageoa.       British  ship  only  becomes  the  owner  for  the  purposes  of 
the  mortgage,  so  that  he  may  be  protected  from  claims  for 
which  he  would  otherwise  be  liable  as  owner  in  possession,® 
yet  the  mortgage  gives  him  a  right,  as  has  been  pointed 
out,  to  the  actual  possession  of  the  ship  at  any  time  for  the 
purposes  of  his  security.     Accordingly,  though  mortgages 
may  be  unregistered,  or  registered  according  to  the  provi- 
sions of  the  Merchant  Shipping  Act,  1854,  yet  an  un- 
registered mortgage  is  good  against   all  persons  except 
registered  transferees  and  mortgagees.     Accordingly,  as 
between  two  unregistered  mortgagees,  or  an  equitable 
mortgagee  and  the  assignee  of  the  freight,  the  first  in  time 
would  have  the  first  claim  to  the  ship  and  freight ;  and  as 
between  a  mortgagee  of  the  freight  and  an  unregistered 
and  subsequent  mortgagee  of  the  ship,  the  latter  would 

1  A.  C.  A.  1861,  B.  11.  Ab  to  registration  of  mortgages,  see  M.  S.  A. 
1854,  88.  66-75 ;  and  M.  S.  A.  1862,  8.  3. 

*  3  &  4  Vict.  0.  65,  8.  3.  Such  an  arrest  must  be  de  jure  as  well 
as  de  facto:  The  Evangelisiria,  35  L.  T.  N.  S.  410 ;  Tayler  v.  Caryl, 
20  Howard,  583  (599)  (A.). 

>  Keith  «.  BuiTOWB,  1  L.  R.  C.  P.  D.  722 ;  45  L.  J.  C.  P.  D.  1876  ; 
2  L.  R.  C.  P.  D.  163  ;  46  L.  J.  C.  P.  D.  452 ;  46  L.  J.  C.  P.  (H.  L.)  801. 

<  Liverpool  Marine  Co.  v.  Wilson,  7  L.  R.  Ch.  507  ;  41  L.  J.  CL. 
798. 

*  Collins  V.  Lamport^  4  De  G.  J.  &  S.  500. 

*  Dickinson  v.  Kitchen,  8  £.  ^  B.  789. 
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have  the  first  claim  to  the  ship  and  freight.  But  as 
between  a  registered  and  unregistered  mortgagee,  the 
former,  though  he  may  bo  last  in  point  of  time,  is  first  in 
point  of  rank.^ 

.  But  since  after  a  first  mortgage  the  legal  estate  in  the 
ship  has  passed  to  the  mortgagee,  if  there  then  comes  an 
equitable  mortgagee  of  the  freight,  for  the  first  mortgage 
carries  with  it  the  legal  right  on  taking  possession  to  the 
freight ;  and,  thirdly,  an  equitable  or  second  mortgage  of 
the  ship,  without  notice  of  the  mortgage  of  the  freight, 
the  last  two  incumbrancers  would  take  according  to  the 
time  of  their  securities,  yet  if  the  first  mortgagee  of  the 
ship  and  the  mortgagee  of  the  freight  are  one  and  the 
same  person,  his  claim  to  the  freight  is  a  prior  right  to 
that  of  the  second  mortgagee  of  the  ship.^ 

A  mortgage  of  a  British  ship  must  be  in  the  form  pre-  The  Court 
scribed  by  the  Merchant  Shipping  Act,  1854.    An  un-^j^jg 
finished  ship,  incapable  of  registration,  can  be  equitably  remedlcB. 
mortgaged  by  the  deposit  of  the  builder's  certificate.*   The 
Court  will  act  on  equitable  principles  in  adjudicating  upon 
cases  of  mortgage ;  thus  it  will  look  behind  the  register,  so 
as  to  discover  the  real  character  of  the  transaction,  so  that 
what  is  on  the  face  of  it  an  absolute  transfer  may  be 
treated  if  such  was  the  intention  of  the  parties  as  a  mort- 
gage.* 

And  on  the  same  principle  equities  will  be  enforced 
between  the  parties  to  a  mortgage ;  all  transactions  which 
have  taken  place,  as  well  as  the  registered  documents,  being 
fuUy  considered,^  and  equally  also  the  Court  will  correct 
mistakes.® 

•  Keith  V,  Barrows,  1  K  R.  C.  P.  D.  722 ;  45  L.  J.  C.  P.  D.  876 ; 
Wilson  V.  Wilson,  14  L.  R.  Eq.  32 ;  41  L.  J.  Ch.  423. 

•  The  Liverpool  Marine  Credit  Co.  v.  Wilson,  7  L.  R.  Ch.  507 ; 
41  L.  J.  Ch.  798. 

•  ExparU  Winter,  20  L.  R  Eq.  746  ;  44  L.  J.  Bank.  107. 

•  The  Innuf alien,  1  L.  R.  Ad.  72  ;  35  L.  J.  Ad.  110. 

•  The  Cathcart,  1  L.  R.  Ad.  614  ;  M.  S.  A.  1662,  s.  6. 

«  The  Rose,  4  L.  R.  Ad.  6  ;  42  L.  J.  Ad.  11 ;  and  see  also  J,  A. 
1873,  8.  25,  sub-s.  11. 
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A  mortgagee  has  no  maritime  lien  on  the  ship,  so  that 
he  ranks  after  all  claimants,  except  those  who  have  sup- 
plied necessaries  to  British  ships.* 


M' 


The  con- 
tract of 
bottomry. 


Of  respon- 
dentia. 


The  form 
of  the 
contract. 


Section  III. 
Bottomry  and  Respondentia. 

The  Admiralty  Division  has  almost  sole  jurisdiction  over 
questions  relating  to  bottomry  and  respondentia  bonds.* 
Bottomry  is  a  contract  in  the  nature  of  a  mortgage  by 
which  money  is  borrowed  to  be  applied  to  the  necessities 
of  a  ship.  The  keel  or  bottom  of  the  ship  (a  part  signify- 
ing the  whole)  and  the  freight  which  it  will  earn  is  the 
security  thereby  given  for  the  repayment  of  the  sum  lent, 
together  with  interest.  Both  principal  and  interest  are 
forfeited  if  the  ship  is  lost  on  the  voyage.  But  no  pro- 
perty passes  as  by  mortgage,  and  no  possession  is  given  as 
by  a  pledge.^ 

Respondentia  is  a  similar  contract.  The  security  here 
is  the  cargo  laden  on  board,  and  the  money  is  raised  for 
the  necessities  of  the  cargo  only. 

The  power  of  the  Court  to  enforce  bottomry  bonds  (under 
which  term  respondentia  bonds  will  be  included)  depends 
on  their  validity.  The  elements  of  such  validity  are 
vaiious:  1.  The  contract  must  be  in  writing.*    In  form 

'  The  Two  Ellens,  4  L.  R  P.  C.  161 ;  41  L.  J.  Ad.  33. 

'  Stainbank  v.  Shepherd,  13  C.  B.  418  (444) ;  Johnson  v.  Shippen, 
1  Salk.  34  ;  The  Cargo  ex  Sult^in,  Swa.  610  ;  5  Jur.  N.  S.  lOGO. 
The  Court  of  Chancery  used  sometimes  to  give  relief  on  bottomry 
bonds,  bat  it  is  becoming  less  and  less  frequent  to  invoke  the  aid  of 
that  Division  ;  and  as  under  the  Judicature  Act^  1873,  a.  24,  equit- 
able remedies  are  to  be  administered  in  every  Division,  the  Admiitilty 
v:\\l  be  as  efficient  a  tribunal  as  the  Chancery  Division. 
'  i  Stainbank  v.  Shepherd,  13  C.  B.  418  (441). 

*  Er  parte  Halkett,  19  Vesey,474 ;  The  Mary  Ann,  1  L.  R.  Ad.  13. 
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it  is  generally  a  bond,  but  it  may  be  in  any  shape  so  long 
as  its  essential  particulars  are  set  fortL^ 

These  are,  the  parties  to  the  contract ;  the  amount  of  the 
loan ;  ^  the  premium  or  interest  agreed  upon ;  the  name  of 
the  ship ;  the  voyage  during  which  the  risk  is  to  be  incurred ; 
the  fact  that  the  repayment  of  the  loan  depends  on  the 
safe  arrival  of  the  ship  at  her  destination ;  and  that  the 
vessel,  her  apparel,  and  furniture  are  hypothecated  for  the 
loan. 

The  voyage,^  and  the  fact  that  the  lenders  are  incurring 
maritime  risk,^  must  appear  on  the  face  of  the  contract  in 
order  to  make  it  valid.  The  remaining  elements  must  also 
appear,  since  they  can  only  be  proved  by  the  document 
itself.  The  instrument  will  receive  as  liberal  a  construc- 
tion as  possible  from  the  Court.^  But  a  bond  may  be 
good  as  to  one  part  and  bad  as  to  another :  the  bad,  so  long 
as  it  is  not  material  to  the  existence  of  the  contract,  does 
not  invalidate  the  good  part,®  and  the  Court  will  enforce 
those  portions  which  it  can  uphold.'^ 

2.  As  regards  the  subject  of  the  loan. 

Both  the  ship  and  freight  may  be  bottomried,  but  the  What  may 
freight  must  be  that  to  be  earned  in  the  particular  voyage  rfeA  **^°^ 
during  which  the  maritime  risks  are  to  be  incurred,  not 
that  which  may  accrue  from  a  subsequent  voyage.®    The 
cargo  may  be  hypothecated,  but  only  for  its  own  benefit ;® 

1  The  Kynmrdey  Castle,  3  Hagg.  1 ;  The  Maty  Ann^  p.  55. 

*  It  is  advisable,  bat  not  necessary,  to  state  reasons  for  such  a 
loan  ;  for  necessity  is  the  foundation  of  such  a  bond,  though  not  of 
the  essence  of  the  contract. 

'  Western  v.  Wildy,  Skinner,  152  ;  Williams  v.  Steadman^  Holt, 
126 ;  The  Jane,  1  Dods.  461. 

*  But  it  is  sufficient  if  this  fact  can  be  collected  from  the  document 
as  a  whole  :  The  NeUon,  1  Hagg.  169 ;  The  Emar^ipation,  1  W. 
Bob.  124 ;  The  Royal  Arch,  Swa.  281. 

»  TheKynntrsky  Cflwt^e,  3 Hagg.  1 ;  The  Vibilia,  1 W.  Rob.  6  ;  The 
Kamaky  2  L.  R.  Ad.  289  ;  18  L.  T.  N.  S.  661. 

•  The  Augusta,  1  Dods.  283 ;  The  Stafford^ire,  4  L.  R.  P.  C.  194 
(209);  41  L.J. Ad. 49. 

'  The  Edmondy  Lush.  67  ;  27  L.  J.  Ad.  76. 

8  The  Staffordshire,  4  L.  R.  P.  C.  194 ;  41  L.  J.  Ad.  49. 

•  The  Qratitudim,  3  C.  Rob.  240. 
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Lenden. 


yet  since  the  master  does  not  become  the  agent  of  the 
owners  of  the  cargo  until  it  is  placed  on  board,  this  must 
be  done  before  it  can  be  hypothecated.^ 
Borrowers,  3.  The  master  is  usually  the  person  who  borrows  money 
on  bottomry,  and  he  has  a  right  so  to  borrow,  as  between 
himself  and  the  world  at  largo,  if  he  is  the  apparent  master, 
tliough  he  may  not  have  this  right  as  between  himself  and 
the  owner  of  the  ship.^  The  owner  may  give  a  bottomry 
bond  if  both  he  and  his  vessel  are  at  a  foreign  port.^ 

Any  person  may  lend  money  on  bottomry ;  but  a  ship's 
agent,  occupying  as  he  does  an  exceptional  relation  to  the 
ship,  must,  in  order  to  lend  with  validity,  give  notice  to 
the  master  that  he  cannot  reasonably  allow  the  owners 
credit  beyond  a  certain  limit,  and  will  only  supply  more 
money  on  a  bond.*  But  the  consignees  of  a  cargo  may 
lend  money  on  a  bond  on  the  ship,  if  it  were  reasonable 
under  the  circumstances  that  they  should  secure  them- 
selves for  advances.^  A  creditor  cannot  take  a  bond  for 
his  own  subsisting  debt,  though  he  may  for  money  which 
he  has  advanced  to  pay  other  parties.® 

The  locality  where  the  bond  was  given  does  not  affect 
the  validity  of  the  contract  if  otherwise  good.^ 

4.  The  necessity  for  hypothecation  is  the  foundation  of 
the  bond,^  that  is,  for  money  solely  and  indispensably  re- 
bottomxy.  quiped  for  the  wants  of  the  ship  or  of  the  cargo,  in  order 
that  the  particular  voyage  on  which  the  vessel  is  bound 
may  be  continued.®  Necessity  in  relation  to  bottomry  has 
received  this  judicial  definition :  "  A  combination  of  events 

1  The  Jonathan  Goodhue,  Swa.  355  ;  The  Olenmannay  Lush.  115. 

•  The  Jane,  1  Dods.  461 ;  The  Orelia,  3  Hagg.  75 ;  The  Mary  Ann, 
1  L.  R  Ad.  13. 

»  The  Ihike  of  Bedford,  2  Hagg.  294  ;  The  Hdgoland,  Swa.  491 ; 
5  Jur.  N.S.  1179. 

*  The  Hero,  2  Dods.  143 ;  The  Staffordshire,  4  L.  R.  P.  C.  194 ;  41 
L.  J.  Ad.  49. 

»  The  Alexaiider,  1  Dods.  278. 
«  r/i«  yrfa,  3  L.  R.  All,  542  ;  41  L.  J.  Ad.  542. 
'  The  Trident,  1  W.  Rob.  29. 
'  The  Nelson,  I  Hagar.  169. 
TJ^e  Osmardi,  3  W.  Rob.  198  ;  14  Jur.  93. 
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which  would  prevent  the  completion  of  the  voyage  with 
profit  unless  money  should  be  raised  by  bottomry."  ^  If 
the  ship  could  have  continued  her  voyage  without  such  a 
loan,  the  bond  is  void. 

The  existence  of  this  necessity  depends  on  the  facts  of 
each  particular  case,  as  proved  by  ordinary  evidence.*  The 
following  instances  will  exemplify  the  rule:  Bond  held 
invalid  in  respect  of  sums  due  to  a  creditor  who  has  pre- 
viously furnished  necessaries  on  personal  credit;'  held 
valid  when  given  to  obtain  the  release  or  to  prevent  the 
arrest  of  a  ship  in  a  foreign  port  ;^  when  executed  after 
advances  have  been  made  if  in  pursuance  of  an  agreement 
for  bottomry,  or  in  contemplation  of  such  a  security;^ 
invalid  for  charges  relating  to  outward  caigo  unless  the 
ship  was  liable  to  arrest  for  them  ;^  and  for  insurance^  fees 
of  consul® 

Assuming  that  the  money  is  required  for  the  necessities  Impossl. 
of  the  ship,  the  second  element  of  necessity  is  the  impos-  oStSiing 
sibility  of  obtaining  funds  in  any  other  manner  than  by  ^^ndB. 
hypothecation  of  the  ship,  freight,  or  cargo.    This  is  also 
a  pure  question  of  fact,  whether  money  could  have  been 
procured  by  any  other  means,  for  if  personal  security 
is  available  the  bond  is  invalid.^    But  small  sums  lent 
contrary  to  this  and  the  preceding  rule  will  not  be  ex- 
cluded, for  it  is  contrary  to  the  interests  of  commerce  to 
be  too  careful  of  insignificant  details.^^ 

5.  The  consent  of  the  owners  raises  a  legal  but  rebut-  Commimi- 

cation  with 
owners. 
1  The  Kamak,  2  L.  R  P.  C.  505 ;  38  L.  J.  Ad.  57. 

*  Ths  Kamak,  sup, 

s  The  Augxutay  1  Dods.  283 ;  The  Norih  Star,  Lush.  45  ;  29  L.  J. 
Ad.  73  ;  The  Kamak,  2  L.  R.  Ad.  289. 

*  The  Prince  George,  4  Moo.  P.  C.  2\  \  The  Laurel,  Br.  &  L.  191 ; 
33  L.  J.  Ad.  17. 

»  The  Kamak,  2  L.  R  Ad.  289  ;  18  L.  T.  N.  S.  661. 

•  The  Edmond,  Lush.  67  ;  27  L.  J.  Ad.  76. 
'  The  Serajmoy  Br.  &  L.  277. 

"  The  Zodiac,  1  Hagg.  320. 

•  The  Hero,  2  Dods.  139 ;  The  Empire  of  Peace,  39  L.  J.  Ad,  12 ;  21 
L.  T.  N.  S,  763  ;  and  see  caaeH  collected  under  previous  rule. 

»«  The  Trident,  1  W.  Rob.  29. 


BOTTOMET  AND   RE3P0NDENTU. 


tiiblo  presumption  of  necessity.'  Consequently,  communi- 
cfition  with  them  by  the  master  before  hypothecation, 
where  it  is  possible,  is  absolutely  required,  in  order  to 
establish  the  validity  of  a  bond;*  and  a  separate  communica- 
tion with  the  owners  of  the  cargo,  where  reasonable,  is 
also  absolutely  necessary.* 

6.  The  lender  also,  if  he  does  not  make  such  reasonable 
inquiries  as  are  within  his  power,  will  avoid  the  bond.* 
Such  inquiries  must  be  as  to  the  need  of  money  for  the 
ship,  to  the  impossibility  of  obtaining  it  save  by  bottomry, 
and  to  communications  by  the  master  to  the  owners. 
The  repayment  of  the  loan  must  be  contingent  on  the  safe 
arrival  of  the  ship,*  otherwise  it  is  not  a  contract  of  bot- 
tomry, and  the  Admiralty  Division  has  no  power  to  enforce 
it.  The  loan  is  repayable  in  the  case  of  a  constructive 
total  loss,  where  the  ship  has  been  sold  at  an  intermediate 
port*  or  lost  after  deviation,  and  is  only  gone  when  there 
is  an  absolute  and  actual  total  loss  of  the  ship  or  cai^o  at 
sea^  or  by  capture  of  an  enemy .^ 

It  is  usual  for  the  borrower  to  pay  a  premium  or  interest 
for  the  loan  or  on  the  sum  lent.  When  a  dispute  arises 
as  to  the  validity  of  the  bond,  the  absence  or  presence,  the 
small  or  lat^e  amount  of  interest,  are  circumstances  which 
form  important  circumstantial  evidence.  Thus  a  low 
premium  raises  a  strong  presumption  against  the  validity 
of  the  bond.?    If  the  interest  is  exorbitant,  the  Court  will 

1  TU  Royal  Arcli,  Swa.  269. 

•  The  LuiU,  2  L.  R.  Ad.  254  ;  19  L.  T.  N.  a  71 ;  Tht  Panama,  2 
LE.  P.  C.  199;  39L.  J.Ad.37;  n«  Onwarrf, 42  L.  J.  Ad.  61  ;  2S 
L,  T.  N.  S.  204. 

'  TIxe  Liiiie,  2  L.  R.  Ad.  204 ;  19  L.  T.  N.  8.  71  ;  Tke  Kama^  2 
B.  Ad.  289  ;  37  L.  J.  Ad.  41 ;  The  Hamburgh,  2  Moo.  P.  C.  N.  S. 
) ;  Br.  &  L.  363. 

I  The  NeJton,  1  Hagg.  169  (176) ;  The  Prince  of  Saxt  Cobury,  3 
«g.  287  ;  The  Faithful,  31  L.  J.  Ad.  81. 
'  The  Atlae,  2  Hagg.  49. 
'  Weirtem  r.  Wildy,  Skinner,  152, 

■  The  Ortat  Paeifie,  2  L.  E.  P.  C.  616  ;  30  L.  J.  Ad.  45. 

■  Joyce  V.  Williamaon,  3  Dong.  164. 

'  The  EmaneipatMn,  1  W.  Eob.  124  ;  7'Ae  linaal  Anh,  Swa.  269 
B). 
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reduce  it  to  proper  proportions.^    When  no  premium  is 
agreed  upon,  the  Court  will,  if  it  pronounce  for  the  bond, 
refer  the  question  of  the  amoimt  of  interest  to  be  paid  to 
the  Eegistrar.2 
A  bond  may  be  given  as  a  collateral  security  if  all  the  Bond  aa 

collfttcrftl 

circumstances  required  to  establish  its  validity  are  present.*  security. 
The  sum  lent  may  be  insured  by  the  lender.*  Delay  in  Delay. 
enforcing  a  bond  postpones  it  to  the  claims  of  those  who 
have  pursued  their  rights  with  diligence,  and  will,  if  very 
gross,  altogether  avoid  the  bond.^  But  an  agreement 
whereby  payment  is  postponed,  though  it  may  be  legally 
valid,  cannot  be  enforced  by  the  Admiralty  Division,  in 
pursuance  of  its  peculiar  jurisdiction.^ 

Whilst  the  Admiralty  Division  recognises  the  negotia- 
bility of  bottomry  bonds,  it  aids  their  transfer  with  reluc- 
tance.'^ 

It  is  an  essential  element  of  a  bottomry  bond  that  it  Lien- 
confers  a  maritime  lien  on  its  subject  for  its  amount  and 
for  the  interest  agreed  on. 

The  law  by  which  bonds  granted  by  the  master  of  a 
foreign  ship  are  to  be  judged  is  that  of  the  flag.® 

The  Court  allows  interest  on  sums  secured  by  bonds 
from  the  time  at  which  the  bond  is  due,®  and  has  enforced 
agreements  to  give  bonds.^^ 

^  The  Huntley,  Lush.  24  (reduced  from  40  per  cent.) ;  The  Heart  of 
Oak,  1  W.  Bob.  205  (215). 
s  The  Change,  Swa.  240. 

>  The  Sta/(yrd8hire,  4  L.  E.  P.  C.  194 ;  41  L.  J.  Ad.  49 ;  The 
Onward,  42  L.  J.  Ad.  61 ;  28  L.  T.  N.  S.  204. 

^  The  Indomitable,  Swa.  446.  It  is  doubtfal  if  an  agreement  by 
which  the  borrower  insures  for  the  lender,  does  not  vitiate  the  con- 
tract, as  the  risk  is  not  then  incurred. 

'  See  The  Indomitable,  sup. 

*  The  Royal  Arch,  Swa.  269  (282).  There  seems  to  be  no  reason 
why  delay,  so  long  as  no  one's  rights  are  prejudiced  thereby,  should 
invalidate  the  rights  of  the  lender.  See  llie  Helgoland,  Swa.  491 
(499) ;  The  Rebecca,  5  C.  Rob.  102. 

'  The  Rd)ecca,  5  C.  Rob.  102. 

^  See  ante.  Breach  of  Contract,  p.  33. 

>  The  Edmond,  Lush.  211  ;  30  L.  J.  Ad.  128. 
»«  The  Aline,  1  W.  Rob.  111. 


CHAPTER   IV. 
Section  I. 

Forfeiture  of  Ships. 

Forfeiture  A  SHIP  is  forfeited  to  the  Crown  if,  (a)  any  unauthorized 
^  ^  ^'  person  uses  the  British  flag  ;  or  (6)  if  the  owner  or  master 
does  any  act  or  permits  papers  to  be  carried  with  intent 
to  conceal  the  British  character  of  the  ship ;  or  (c)  if  any 
unqualified  person  obtains  a  legal  or  beneficial  interest  in 
a  British  ship ;  or  (d)  if  any  person  makes  a  false  declara- 
tion touching  his  qualification  for  the  ownership  of  British 
ships.^  To  carry  out  these  rules  any  commissioned  ofl&cer 
on  full  pay,  or  any  British  officer  of  customs,  or  any  British 
consular  officer,  may  seize  such  ship,  and  then  proceed  by 
an  ordinary  action  in  the  Admiralty  Division  to  obtain  a 
declaration  that  the  ship  shall  be  forfeited  to  the  Crown. 
The  right  of  the  Crown  to  have  a  ship  forfeited  arises  at 
the  instant  when  the  wrongful  act  is  done,  and  like  a 
maritime  lien  clings  to  the  ship,  so  that  it  overrides  the 
right  of  a  subsequent  bond  fide  purchaser  without  notice 
of  the  fraud.* 

^  M.  S.  A.  1864,  B.  183 ;  The  Sceptre,  35  L.  T.  N.  S.  429. 

•  Wilkins  v,  Despard,  6  T.  R.  112  ;  The  Annadale,  2  L.  R.  Ad.  D. 
179  ;  36  L.  T.  N.  S.  259.  Affirmed  on  appeal,  2  L.  R.  Ad.  D.  218  ; 
36  L.  T.  N.  S.  139. 
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Section  II. 

RemovcU  of  Master. 

The  Court  has  power  to  remove  the  master  of  a  British  Removal 
ship  on  the  application  of  an  owner,  part  owner,  consignee,  ^  ™*" 
agent  of  the  owner,  certificated  mate,  or  one  third  of  the 
crew,  when  it  is  proved  by  oath  that  such  removal  is  ne- 
cessary.^ The  amount  of  necessity  to  cause  this  power  to 
be  exercised  is  a  matter  wholly  for  the  discretion  of  the 
judga*  A  new  master  may  be  appointed  by  the  Court  in 
place  of  one  who  has  been  removed,  with  the  consent  of  the 
owner,  agent  of  the  owner,  or  consignee  of  the  ship,  if 
within  the  jurisdiction  of  the  Court.  If  they  are  without 
the  jurisdiction,  then  the  judge  may  appoint  the  new 
master  on  his  sole  responsibility.  The  Court  has  also 
jurisdiction — ^if  the  applicant  shows  a  valid  registered  title 
to  the  vessel — to  order  the  former  master  to  deliver  up  the 
certificate  of  registry  and  the  ship's  papers.' 


Section  HI. 

Actions  for  Injuries  inflicted  by  Persons  on  the  High  Seas. 

The  Admiralty  Division  possesses  in  virtue  of  its  ancient  The  juris- 
maritime  jurisdiction  power  to  entertain  actions  in  perso-  ^^^^^ 
nam  for  injuries  inflicted  by  one  person  to  another  on  the 
high  seas.    It  is  a  jurisdiction  which,  though  it  exists,  is 
not  at  the  present  day  employed,  but  which  nevertheless 
cannot  be  considered  as  obsoleta^ 

^  M.  S.  A.  1854,  s.  240.  Any  Court  haviag  Admiralty  jurisdiction 
possesses  this  power. 

s  The  Ffunca,  2  Dods.  420  ;  The  RoyalUtj  Br.  &  L.  46. 
s  The  St.  Olafs,  2  L.  B.  Ad.  D.  113;  35  L.  T.  N.  S.  429. 
^  The  Rucken,  4  C.  Bob.  73. 


CHAPTEK  V. 

The  Ch'der  of  Claivis. 

lUucLd     It  ia  an    invariable  rule  that  claims   against  the    res 
rule.  ^^^^^^  jj^  ^jjg  inverse  order  of  their  attachment :  the  last  in 

time  is  the  first  to  be  satisfied.^  Subject  to  this  general 
principle  their  respective  places  are :  I.  Salvage  of  Life.- 
II.  Salvage  of  property  ^  III.  Claims  for  damage.*  IV. 
Wages  and  disbursements  of  seaman  and  master.^  V. 
Bottomry.®  VI.  Mortgage.^  VII.  Necessaries,  so  far  as 
regards  British  ships.® 
Bottomry.  In  claims  by  holders  of  bottomry  bonds,  where  there  are 
two  or  more  bonds,  they  rank  according  to  the  main  rule, 
the  last  having  precedence,  and  so  on,  to  the  first  in  the 
order  of  time,'*  unless  the  holders  of  bonds  of  different 
dates  have  acted  in  concert  and  privity  as  though  they 
were  the  lenders  of  one  sum,  when  their  claims  will  be 
paid  pro  ratd}^  If  a  bond  is  given  upon  ship,  freight,  and 
caigo,  the  proceeds  of  the  ship  and  freight  must  be  ex- 
hausted before  the  cargo  can  be  touched  ;  "  and  on  the 

1  The  Cargo  ex  Qalam,  Br.  &  L.  167. 
«  M  S.  A.  1864,  8.  459  ;  The  CoromanM,  Swa.  205. 
»  The  Gxuitaf,  Lush.  606  ;  31  L.  J.  Ad.  207. 
*  The  Linda  Flor,  Swa.  309. 

"  The  Feronia,  2  L.  R.  Ad.  65 ;  37  L.  J.  Ad.  60  ;  The  Unioit,  Lusli. 
128  ;  30  L.  J.  Ad.  17  ;  and  p.  64. 
«  The  Cargo  ex  Qalam,  sup. 
r  The  Two  BUens,  4  L.  B.  P.  C.  160  ;  41  L.  J.  Ad.  83, 

8  The  Two  Ellens,  sup. 

9  ne  J&Zwo,  3  Hagg.  87. 

w  The  Exeter,  1  0.  Bob.  173. 
"  The  Bonaparte,  3  W.  Rob.  292. 
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same  principle,  if  of  two  or  more  bonds  the  latest  is  on 
ship,  freight,  and  cargo,  and  the  others  on  ship  and  freight, 
the  last  must  be  paid  out  of  the  ship  and  freight,  even 
though  by  so  doing  the  other  bonds  will  not  be  satisfied.^ 

When  the  cargo  alone  is  h)^othecated,  the  ship  and 
freight  will,  though  not  mentioned  in  the  bond,  become 
liable  before  the  cargo  can  be  touched ;  but  if  a  bond  on 
the  cargo  only  is  subsequent  to  one  on  ship  and  freight, 
the  holder  of  this  instrument  will  have  the  first  claim 
contrary  to  the  usual  principle  as  to  time,  because  the 
lender  on  the  security  of  the  caigo  might  have  specifically 
mentioned  the  ship  so  as  to  give  him  a  claim  against  the 
vessel  and  freight.^  When  the  ship  and  freight  belong  to 
different  persons  they  will  usually  bear  a  ratable  propor- 
tion of  the  payment  of  the  bond.^ 

Subject  to  these  rules,  assets  as  a  general  principle  are 
equitably  marshalled.* 

When  a  bondholder  and  a  master  make  claims  against  a 
ship  and  freight  and  cargo,  the  claim  of  the  master,  if 
bound  personally  by  the  bond,  will  be  postponed  to  that 
of  the  bondholder,  unless  the  latter  can  be  postponed 
without  prejudice  to  his  rights,  as  by  allowing  his  claim 
to  be  satisfied  from  the  cargo.^  And  it  scarcely  needs 
pointing  out  that  a  bond  made  subsequent  to  the  date 
when  wages  have  become  due  takes  precedence  of  such 
wages.® 

As  regards  necessaries.^     Since  those  who  have  supplied  Neces- 
foreign  ships  with  necessaries  have  a  lien  for  their  claim,  ^^^J  ^c. 

^  The  Priscilla,  Lush.  1  ;  1  L.  T.  N.  S.  272. 
>  The  Gratitudine,  3  C.  Bob.  240  (264)  ;  The  Consiaiicia,  4  No.  of 
Ca.  285  ;  Th«  Eliza,  3  Hagg.  87. 
»  The  Dawthorpe,  3  W.  ^b.  73  (81). 

*  The  PrieciUa,  Lush.  1 ;  1  L.  T.  N.  S.  272, 

»  The  Edward  Oliver,  1  L.  R.  Ad.  379 ;  36  L.  J.  Ad.  13  ;  The 
Daring,  2  L.  R.  Ad.  260  ;  37  L.  J.  Ad.  29  ;  The  Eugenie,  4  L.  R.  Ad. 
123  ;  29  L.  T.  N.  S.  314. 

•  The  Hope,  28  L.  T.  N.  S.  287. 

'  The  Two  Ellens,  4  L.  R.  P.  C.  160 ;  41  L.  J.  Ad.  33 ;  The  Ella 
A.  Clerk,  Br.  &  L.  32  ;  32  L.  J.  Ad.  11. 
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mortgagees  have  a  prior  claim  only  in  the  case  of  neces- 
saries supplied  to  British  ships.  If  a  fund  in  Court  is 
insufficient  to  pay  each  of  several  claimants  in  full,  their 
claims  will  be  satisfied  pro  raid.  But  if  one  has  actually 
obtained  a  judgment  before  the  others,  their  claims  will  be 
postponed  until  his  judgment  is  satisfied.^  If  a  master  is 
part-owner  of  a  ship,  his  claim  for  wages  and  disburse- 
ments, contrary  to  the  general  rule,  will  rank  after  those 
of  persons  who  have  supplied  necessaries.^ 

And  in  regard  to  wages  generally,  the  date  at  which 
they  accrue  is  a  matter  of  much  importance,  for  if  they 
become  due  at  the  end  of  a  voyage  on  which  a  bottomry 
bond  has  been  given,  they  rank  before  such  bond,  in  con- 
sequence of  the  cardinal  principle  as  to  the  priority  of 
liens  which  has  already  been  noted.^ 

^  The  DesdemonOf  Swa.  168. 

'  The  Jenny  Litid,  3  L.  R.  Ad.  529  ;  41  L.  J.  Ad.  63. 

•  The  Hope^  28  L.  T.  N.  S.  287. 


CHAPTEE  VI  * 

INFERIOR  COURTS  OF  ADMIRALTY  AND  APPEAI5  THEREFROM. 

Section  I. 

The  County  Courts. 

The  Admiralty  jurisdiction  of  the  county  courts  is  entirely  Juriadic- 
statutory.    It  is  to  be  exercised  either  by  all  or  only  by  ^j  ®^" 
certain  specified  county  courts.    A  limited  jurisdiction  in  Btatutory. 
Admiralty  was  first  conferred  uj^on  the  county  courts  by 
the  Merchant  Shipping  Acts  of  1854  and  1862,  and  could 
be  exercised  by  all  county  courts,^  but  only  in  tlie  cases 
following : 

First.  In  the  event  of  an  injury  having  been  in  any  Under  the 
part  of  the  world  caused  by  a  foreign  ship  to  British  g^"^^"* 
property,  it  is  competent  for  the  judge  of  any  court  of  Acts, 
record  in  the  United  Kingdom  (which  includes  a  county  I>amago. 
court),  upon  its  being  shown  to  him  by  any  person  apply- 
ing summarily  that  such  injury  was  probably  caused  by 
the  misconduct  or  want  of  skill  of  the  master  or  crew,  to 
direct  the  vessel  to  be  detained  until  satisfaction  is  made 
for  the  alleged  wrong,  or  security  is  given  to  abide  tlie 
event  of  a  legal  proceeding  in  respect  of  it.     To  found  the 
jurisdiction  the  offending  vessel  must  be  found  in  a  port 
or  river  of  the  United  Kingdom  or  within  three  miles  of 
the  coast  thereof.* 

'  But  now  by  31  &  32  Vict  c.  71,  s.  5,  po  couuty  court,  except 
those  appointed  by  Order  in  Council,  is  to  have  jurisdiction  in 
Admiralty. 

«  17  &  18  Vict.  c.  104,  83.  527-629.    S.  527  is  confined  to  damage 

*  This  Chapter  is,  with  the  exception  of  my  final  supervision,  the 
work  of  James  Williams,  Esq.,  Barrister>at-Law,  of  the  Northern 
Circuit. 
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ajvase.  Second.  The  jurisdiction  in  salv^e  cases  conferred  by 
Part  VIII.  of  the  Merchant  Shipping  Act,  1834,  upon  two 
justices  is  extended  to  all  cases  in  which  the  value  of  the 
property  does  not  exceed  lOOOi.,  and  is  given  to  a  county 
court  judge,' 

AiloUneat      Third.  The  jurisdiction  over  allotment  notes  of  seamen's 
•  wages,  exercised  in  a  summary  manner  by  justices,  may  be 

exercised  by  a  county  court,^ 

But  the  County  Courts  Admiralty  Jurisdiction  Act, 
18C8,'  amended  and  extended  in  1869,  gave  the  county 
courts  their  real  Admiralty  jurisdiction.'  These  Acts 
apply,  however,  only  to  certain  county  courts,  deBned  by 
Order  in  CounciV  while  the  two  Merchant  Shipping  Acts 
were,  until  the  Act  of  18C8,  perfectly  general  in  their  appli- 
cation. The  effect  of  the  latter  Act  is  to  leave  tlie  jurisdic- 
tion under  the  Merchant  Shipping  Acts  untouched,  as  far  as 
regards  county  courts  having  Admiralty  jurisdiction  under 
that  Act,  but  to  confine  its  exercise  to  such  courts. 

Trader  (be       The  jurisdiction  of  the  county  courts  under  the  recent 

Co^u      ■^'^^  is  1™*''  ***  '■''"^  ^^^  ^'^  persoTtam*  but  is  limited  by — 

Admiralty  igj.  The  amount  claimed,  or  fin  salvage  claims),  the 

JoriBdio-  ,  -   ,  , 

laon  Acts.  value  ot  the  property  saved  ; 

%nd.  The  nature  of  ttie  claim  ; 
&rd.  The  place  in  which  the  cause  of  action  arose. 

to  properly,  and  does  act  extend  to  injuries  to  tlie  person  :  Harris 
V.  Owuera  of  The  Franconia,  2  L.  R.  0.  P.  D.  173  ;  48  L.  J.  C.  P. 
363.    And  as  to  detention,  see  also  31  &  32  Vict.  c.  71,  s.  22. 

1  SB  lb  20  Tict.  o.  03,  s.  49.  Under  this  Act  the  judge  sita  as 
an  arbitrator.  The  fact  of  there  beiuK  a  Bum  agi-eed  does  not  oust 
the  jurisdiction  of  the  couuty  court  judge,  if  tlie  Bum  seem  to  him 
not  a  reaaouable  amount :  Beaduell  v.  Beesou,  3  L,  B.  Q.  B.  4311  ; 
37  L.  J.  Q.  B.  173.  The  practice  under  25  <b  36  Vict.  c.  63,  s.  40, 
is  r^pilated  by  the  County  Court  Rules,  1875,  Ord.  il.  superaediag 
T.  276  of  the  old  Commou  Law  Rulea.  The  proceedings  eie  com- 
-lenced  by  eDteting  a  plaint  and  issuing  a  sanimons  thereon  (S.  C). 
'or  the  jurisdiction  oijusticea  in  such  cases,  see  infra. 

'  17  &  18  Vict,  c  104,  s.  169.  For  the  jurisdiction  of  justices 
1  wages,  see  infra. 

I  31  &  32  Vict  c.  71. 

«  32  &  33  Vict  c.  61. 

■  Order  of  Jan.  14,1669. 

■  32  &  33  Tict  c.  61,  s.  3. 
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By  the  Act  of  1868  the  jurisdiction  of  a  county  court  (l)  As  to 
having  Adnjiralty  jurisdiction  was  confined  to —  X^^d. 

(a)  Any  claim  for  salvage  in  which  the  value  of  the 
property  saved  does  not  exceed  lOOOI.,  or  in  which 
the  amount  claimed  does  not  exceed  800{.  ;^ 

(b)  Any  claim  for  towage,  necessaries,^  or  wages,  in 
which  the  amount  claimed  does  not  exceed  1502. ; 

(c)  Any  claim  for  damage  to  cargo,  or  damage  by 
collision,  in  which  the  amount  claimed  does  not 
exceed  800/. ; 

(d)  Any  such  claim  as  aforesaid,  where  the  limit  of 
amount  is  exceeded,  but  the  parties  agree  in 
writing*  to  submit  to  the  jurisdiction.* 

The  Act  of  1869  extended  this  jurisdiction  to — 

(e)  Any  claim  for  damage  to  a  ship,  whether  by  col- 
lision or  otherwise,  in  which  the  amount  claimed 
does  not  exceed  300/.^ 

(/)  Any  claim  arising  out  of  any  agreement  made  in 
relation  to  the  use  or  hire  of  any  ship,  or  in  rela- 
tion to  the  carriage  of  goods  in  any  ship,®  and  also 
over  «my  cledm  in  tort  in  respect  of  goods  carried 
in  any  ship,  in  which  the  amount  claimed  does  not 
not  exceed  3002. 

^  A  county  court  can  eutertain  a  suit  for  distribution  of  salvage 
where  the  amount  which  the  Court  is  asked  to  apportion  does  not 
exceed  3001.,  though  the  value  of  the  property  saved  exceeds  10002. : 
The  Qlannibanta,  2  L.  R.  Ad.  45  ;  36  L  T.  27. 

'  In  a  cause  of  necessaries,  in  order  to  deprive  a  county  court 
of  the  Admiralty  jurisdiction  ffiven  to  it,  it  must  be  shown  to  the 
Court  befoi*^it  pronounces  judgment  that  the  owner  is  domiciled 
in  England :  Ex  parU  Michad,  L.  R.  7  Q.  B.  658  ;  41  L.  J.  Q.  B. 
349  ;  26  L.  T-  N.  S.  871. 

'  By  r.  38  of  the  Rules  under  the  County  Courts  Admiralty  Juris- 
diction Act,  1868,  a  consent  in  :vritin^,  signed  bv  the  solicitors  in  a 
suit,  mifi^ht,  by  permission  of  the  registrar,  be  filed,  and  become  an 
order  of  court.  The  County  Court  Rules,  1875,  contain  no  such 
provision. 

*  31  &  32  VicL  c.  71,  s.  3.  ' 

6  32  &  33  Vict.  c.  51,  s.  4. 

'  This  does  not  apply  to  a  claim  by  brokers  for  commission 
declared  to  be  due  to  them  in  the  charterparty  :  The  Nuova  Rafae- 
lina,  3  L.  R.  Ad.  483 ;  41  L.  J,  Ad.  37. 
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The  limit  of  jurisdiction,  as  in  cases  under  the  Act  of 
1868,  may  be  exceeded  by  the  agreement  in  writing 
of  the  parties.* 
(2)  As  to       The  interpretation  of  these  provisions  as  to  the  nature 
of  the  "'  of  the  claim  has  caused  considerable  difficulty,  and  led  to 
claim.        a  difference  of  opinion  in  the  Superior  Courts.     The  High 
Court  and  the  Courts  of  Common  Pleas  and  Exchequer 
have  held  that    the  jurisdiction  of  a  county   court  in 
Admiralty  is  not  more  extensive  than  that  of  the  High 
Court,  and  that  a  county  court  has  no  jurisdiction  to  en- 
tertain the  case  of  a  collision  in  the   Thames  between 
barges  propelled  by  oars  only  ;*  of  necessaries  where  the 
vessel    belongs  to  an  English  port,  and  a  part-owner  is 
domiciled  in  England;'  of  breach  of  a  charterparty;*  of 
demurrage  and  freight;*  or  of  a  claim  against  a  pilot  for 
damage  caused  by  a  vessel  under  his  charge.^    The  Privy 
Council,  on  the  other  hand,  have  held  that  the  county 
court  has  jurisdiction  in  cases  of  claims  arising  out  of 
charterparties,   although  the   High  Court  may  have  no 
jurisdiction  in  such  cases.^    It  has  been  held  that  the 
Common  Law  Courts  were  not  bound  by  the  decisions  of 
the  Privy  Council®    Where  no   possible  construction  of 
the  County  Courts  Admiralty  Jurisdiction  Acts  will  give 
jurisdiction  to  the  county  courts,  as  in  claims  founded  on 
bottomry,  they  cannot  exercise  jurisdiction.® 
(8)  Ab  to       As  to  place,  an  Order  in  Council  can  give  any  county 
the  place,   qqjjj^^   Admiralty  jurisdiction,  and   assign  to  it  as  its 

^  32  &  33  Vict  c.  51,  s.  2. 

"  Everard  v.  Kendall,  L.  R.  5  C.  P.  428;  39  L.  J.  0.  P.  234. 

*  The  VowH,  3  L.  R.  Ad.  135;  39  L.  J.  Ad.  46. 

«  Cargo  ex  Argos,  3  L.  R.  Ad.  568  ;  41  L.  J.  Ad  89  ;  Simpson  v. 
Bluen,  L.  R.  7  0.  P.  290;  41  L.  J.  C.  P.  121. 

9  Cargo  ex  Argos,  supra;  Onnnestad  v.  Price,  L.  R.  10  Ex.  65 ;  44 
L.  J.  Ex.  44. 

*  The  Alexandiiay  3  L.  R.  Ad.  J.  574  ;  41  L.  J.  Ad.  94  j  Flower 
V.  Bradley,  44  L.  J.  Ex.  1 ;  31  L.  T.  N.  S.  702. 

'  Cargo  exAryos,  L.  R.  5  P.  C.  134  ;  42  L.  J.  Ad.  1. 

^  Flower  v.  Bradley,  mpra;  Merchant  Shipping  Co.  v,  Armitage, 
L.  R.  9  Q.  B.  105  ;  43  L.  J.  Q.  B.  28  ;  Smith  v.  Brown,  L.  R  6  Q.  13. 
729;  40  L.  J.  Q.B.  220 ;  Leask  v,  Soott,  2  L.  R.  Q.  B.  D.  380. 

*  TheEJfie,  4  L.  R.  Ad.  1;  42  L.  J.  Ad.  43. 
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district  for  Admiralty  purposes  any  part  or  parts  of 
any  one  or  more  district  or  districts  of  county  courts. 
The  district  so  constituted  for  that  court,  with  the 
parts  of  the  sea  (if  any)  adjacent  to  it^  to  a  distance 
of  three  miles  from  the  shore,  is  its  district  for  Admiralty 
purposes ;  ^  and  its  jurisdiction  is  strictly  confined 
within  these  limits,^  with  the  exception  that  certain 
orders,  &c.,  may  be  made  by  the  county  court  judge 
without  the  district  of  his  court.^ 

Although  the  jurisdiction  of  the  High  Court  in  cases  Conciip- 
within  the  County  Courts  Admiralty   Jurisdiction  ActsdiSion^ 
and  the  Merchant  Shipping  Acts  is  concurrent  with  that  ^^. 
of  the  county  courts,  the  jurisdiction  of  the  latter  is  pro- 
tected by  the  provisos  as  to  costs.^ 

Proceedings  in  an  Admiralty  cause  are  to  be  commenced:  ^o°^- 

(1)  In  the  county  court  within  the  district  of  which  ment  of 
the  vessel  or  property  to  which  the  cause  relates  P'^**^®®^- 
is  at  the  commencement  of  the  proceedings ; 

(2)  If  the  foregoing  rule  is  not  applicable,  then  in  the 
county  court  in  the  district  of  which  the  owner  of 
the  vessel  or  property  to  which  the  cause  relates,  or      * 
his  agent  in  England,  resides ;  or  if  such  owner  or 
agent  does  not  reside  within  any  such  district,  then 

in  the  county  court  having  Admiralty  jurisdiction, 
the  district  whereof  is  nearest  to  the  place  where 
such  owner  or  agent  resides ; 

(3)  If  the  last  rule  is  not  applicable,  then  in  such 
county  court  having  Admiralty  jurisdiction  as 
General  Orders  direct ; 

(4)  In  any  case  in  the  county  court,  or  one  of  the 
county  courts  having  Admiralty  jurisdiction,  to 
which  the  parties  agree  by  memorandum  to  give 
jurisdiction.^ 

*  31  &  32  Vict.  c.  71,  8.  2 ;  Order  in  Council  of  Jan.  14.  1869. 
■  The  John  Boans,  43  L.  J.  Ad.  9;  30  L.  T.  N.  S.  308. 

'  38  &  39  Vict  c.  50,  s.  4. 

^  For  these,  see  varioas  titles,  anU^  Salvage,  Damage,  &c. 

•  31  &  32  Vict  c.  71,  8.  21. 
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Tho  cause  may  be  heard  either  at  the  usual  courts  held 

within   the  jurisdiction,  or  at  special  courts  to  be  held 

alter  notice  of  an  Admiralty  cause  having  arisen  within 

the  jurisdiction.^ 

'iVoniifer        Under  certain  circumstances,  Admiralty  cases  may  be 

IngaT*^^^  '  transferred  from  a   county  court  to  the  High  Court,  or 

from  one  county  court  to  another.-     This  transfer  may 

(1)  Of  the  be  of  the  whole  or  of  a  part  of  the  proceedings.    Oil 

^^0^^  motion  by  any  party  to  an  Admiralty  cause  pending  in  a 

county  court,*  the  High  Court  may,  if  it  see  fit,  with 

previous  notice  to  the  other  party,  transfer  the  cause  to 

the  High  Court,  and  may  order  security  for  costs,  or  impose 

such  other  terms  as  to  the  Court  may  seem  fit.^ 

In  this  case  the  transfer  is  entirely  at  the  discretion  of 
the  High  Court.  If  during  the  progress  of  an  Admiralty 
cause  in  a  county  court  it  appears  to  the  Court  that  the 
subject-matter  exceeds  the  limit  ill  rfespect  of  amount  of 
the  Admiralty  jurisdiction  of  the  Court,  the  Court  is  to 
transfer  the  cause  to  the  High  Court,  unless  the  parties 
agree  to  confer  jurisdiction  ,upon  the  county  court,  or 
unless  the  judge  of  the  High  Court  in  his  discretion 
orders  the  cause  to  be  prosecuted  in  the  county  court  in 
which  it  was  commenced.^ 

In  this  case  transfer  is  not  discretionary,  but  compulsory, 
subject  to  the  exceptions  just  mentioned.  If  during  the 
progress  of  an  Admiralty  cause  in  a  coimty  court  it 
appears  to  the  Court  that  it  could  be  more  conveniently 
prosecuted  in  some  other  county  court,  or  in  the  High 

1  S.  13 ;  County  Court  Rules,  1875,  Ord.  xxxiii.  rr.  1-3. 

'  There  is  no  power  of  ordering  the  trial  in  a  county  court  of  an 
action  begun  in  the  High  Court.  80  &  31  Vict.  c.  142,  s.  7,  applies 
only  to  Common  Law  actions  of  contract. 

'  The  transfer  may  be  made  upon  intervention  of  any  person 
claiming  interest  in  the  vessel,  whether  the  interest  be  cognizable  by 
the  Court  or  not :  County  Court  Rules,  1875,  Ord.  xxxiii.  r.  10. 

*  31  &  32  Vict  c.  71,  s.  6. 

*  S.  7.  In  this  section  there  is  no  express  provision  for  the 
abandonment  by  the  plaintiff  of  the  excess  of  his  claim,  as  in 
the  County  Courts  Acts,  it  seems  doubtful  whether  s.  34  is  suffi- 
cient to  render  the  provisions  of  those  Acts  available. 
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Court,  the  Court  may  transfer  it  thereto.*  By  these  provi- 
sions the  High  Court  may  transfer  a  cause  to  itself  from 
a  county  court,  although  the  cause  may  relate  to  matters 
over  which  the  High  Court  has  no  original  jurisdiction,  as 
a  claim  in  respect  of  demurrage.^  But  if  the  claim  is  one 
over  which  the  county  court  has  no  jurisdiction  (as  a 
claim  for  bottomry),  the  High  Court  on  transfer  of  the 
cause  cannot  entertain  it.*  If  any  defence  or  counter- 
claim of  the  defendant  involves  matter  beyond  the  juris- 
diction of  the  county  court,  the  High  Court  may,  at  its 
discretion,  order  that  the  whole  proceeding  be  transferred 
to  the  High  Court,  or  any  division  thereof.^ 

The  above  enactments  relate  to  the  whole  proceedings.  (2)  Of  part 
But  by  the  Act  of  1868,  part  of  the  proceedings  may  be  ^edin^r' 
transferred.  Where  under  process  on  any  decree  or  order 
of  a  county  coUrt  ih  an  Admii^ty  causey  a  vessel  or 
property  would  or  might  be  sold,  then,  if  the  owner  of  the 
vessel  or  property  desires  that  the  sale  should  be  con- 
ducted in  the  High  Court  instead  of  in  the  county  court, 
he  18  entitled,  on  security  for  costs  being  first  given,  and 
subject  and  according  to  such  other  provisions  as  General 
Orders  direct,^  to  obtain  an  order  of  the  county  court  for 
transfer  of  the  proceedings  for  sale.  If,  however,  the 
county  court  judge  thinks  fit,  the  order  may  be  for  the 
transfer  also  of  the  subsequent  proceedings  in  the  cause 
the  High  Court  has  jurisdiction  over,  and  all  powers  and 
authorities  relating  to  such  transferred  proceedings.® 

The  practice  as  to  institution,  summons,  appearance,  institu- 

tion,  sum- 
monB,  &C. 

^  S.  8.  In  cases  within  the  jurisdiction  of  the  Cinque  Ports, 
causes  mar  be  transferted  to  the  CooH  <^  Admiralty  there»  instead 
of  to  the  High  Court. 

>  TJu  Swant  3  ti.  R  Ad.  314 ;  40  L.  J.  Ad.  8.  See  Cargo  ex 
ArgaSf  p.  68. 

>  The  Elpis,  4  L.  R  Ad.  1 ;  42  L.  J.  Ad.  43. 

*  36  &  37  Vict  c.  66,  s.  90  ;    County  Court  Rules,  1875,  Ord. 
xxxiii.  l-r.  19,  20. 
»  County  Court  Rules,  1875,  Ord.  xxxiii.  rr.  29-31. 
«  31  &  32  Vict.  c.  71,  s.  23. 


72  THE  COUNTY  COURTS. 

arrest,^  release,  cross-action,  notice  of  defence  in  collision, 
tender,  pajonent  out  of  court,  appraisement,  records,  and 
copies,  is  based  upon  that  of  the  High  Court,  and  depends 
upon  the  County  Court  Rules,  1875.^ 
Cause,how  If  the  cause  is  not  transferred,  the  county  court  judge 
must  proceed  to  hear  it  as  ordinary  civil  causes  are  heard.^ 
Assessors.  In  any  Admiralty  cause  of  salvage,  towage,  or  collision, 
the  county  court  judge  may,  if  he  think  fit,  and  on  the 
request  of  either  party  must,  be  assisted  by  two  nautical 
assessors  in  the  same  way  as  the  judge  of  the  High  Court 
is  assisted  by  nautical  assessors.^ 

In  any  Admiralty  or  maritime  cause  he  may,  if  he 

think  fit,  or  at  the  request  of  either  party,  be  assisted  by 

two  mercantile  assessors.'^ 

County  Every  inferior  Court  having  Admiralty  jurisdiction  has, 

court  has    ^  regards  all  causes  of  action  within  its  jurisdiction,  as 

power  of    ample  powers  of  relief  as  the  High  Court  in  a  similar 

High  *"     ^^®  9  ^  ^^^  ^^®  ^^^^^  ^^  ^^^  ^f  ^^®  High  Court  receive 
Court.       effect  in  all  Courts  in  England,  so  far  as  the  matters  to 

which  such  rules  relate  are  cognizable  by  such  CourtsJ 

Enforce-        Judgments  are  enforced  in   the  same  manner  as  in 

judgmentB.  ordinary  civil  causes    in  a  county  court,  except  where 

otherwise  provided,®    For  the  execution  of  any  judgment 

or  order  of  a  county  court  in  an  Admiralty  cause  the 

1  This  is  expressly  confined  by  31  &  32  Vict  c.  71,  s.  22,  witbin 
the  Ihnits  there  mentioned.  If  a  ship  is  under  the  arrest  of  the 
High  Court,  and  a  cause  is  instituted  in  the  county  court,  she 
ounit  to  be  arrested  in  the  county  court  action  :  The  Turliani,  32  L. 
T.  IT.  S.  841.    And  see  The  Rio  Lima,  post,  p.  74. 

>  Ord.  xxxiii. 

»  31  &  32  Vict  c.  71, 8.  10. 

4  lb. 

B  32  &  33  Vict,  51,  s.  5  ;  County  Court  Rales,  1875,  Ord.  xxxiii. 
rr.  42-46.  The  assessors  are  paid  according  to  the  amount 
claimed,  and  these  payments  are,  unless  otherwise  ordered,  costs 
in  the  cause. 

•  36  &  37  Vict  c.  66,  s.  89. 

8  31  &  32  Vict  c.  71,  s.  12 ;  County  Court  Bules,  1875,  Ord. 
xix.  r.  1.  The  exception  is  illustrated  hy  the  proceedings  against 
an  unknown  defendant,  p.  73. 
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Court  has  power  to  order,  and  the  registmr  on  such  order 
to  seal  and  issue,  and  any  officer  of  any  county 
court  to  execute,  process  according  to  General  Orders,^ 
unless  the  owner  have  obtained  an  order  for  transfer.*  In 
an  action  against  an  unknown  defendant,  the  vessel  is  not 
to  be  taken  in  execution,  but  may  be  arrested  and  detained, 
or  kept  under  arrest,  if  already  arrested.^  If  the  defendant 
become  subsequently  known  and  do  not  appear  after 
notice,  the  property  to  which  the  cause  relates  cannot  be 
sold  in  execution  until  notice  of  the  judgment  has  been 
served  on  the  owner.* 

Judgments  and  orders  are  registered  with  the  Registrar  Be^atn- 
of  County  Court  Judgments  in  London,  and  must  be  duly  ?^^  ^ 
transmitted  to  him  by  the  registrar  of  the  county  court.^ 
The  Act  of  1858  provides  for  the  remuneration  of  the 
registrar,^  and  defines  his  powers^ 

The  costs  allowed  and  court  fees  charged  in  Admiralty  Costs, 
causes  in  the  county  courts  depend  upon  the  Act  of  1868^ 
and  the  County  Court  Rules,  1875.®  In  salvage  cases, 
under  the  Merchant  Shipping  Acts,  they  depend  upon  a 
table  framed  in  pursuance  of  the  Merchant  Shipping  Act, 
1862.'®  In  default  of  any  special  direction  by  the  judge, 
the  costs  abide  the  event.^^  In  actions  in  rem^  where  the 
amount  claimed  does  not  exceed  20^.,  the  costs  are  allowed 

*  County  Court  Rules,  1876,  Ord.  xxxiiL  rr.  23-28,  37. 
'  31  &  32  Vict.  c.  71,  s.  23.    See  above  for  transfer. 

'  31  &  32  Vict  c.  71,  s.  22 ;  County  Court  Rules,  1875,  Oid.  xxxiii. 
r.  23. 

*  R.  24. 

"  31  d;  32  Vict,  c.  71,  8.  24 ;  County  Court  Rules,  1875,  Ord. 
zzxvii.  r.  51. 

*  31  &  32  Vict.  c.  71,  8. 17. 
'  Ss.  19,  20. 

*  31  &  32  Vict.  c.  71,  s.  18. 

*  County  Court  Rules,  1875  ;  Scale  of  Costs ;  Treasury  Order  of 
Oct.  26, 1876,  Sched.  (B),  Part  IV. 

^«  25  &  26  Vict.  c.  63,  s.  69. 

"  9  &  10  Vict.  c.  96,  s.  88,  applied  to  the  county  court  in  its 
Admiralty  jurisdiction  by  31  &  32  Vict  c.  71.  s.  34.  As  to  exercise 
of  this  discretion,  vhere  the  defence  of  compulsory  pilotage  is  set  up 
without  notice  to  the  plaintiff,  see  County  Court  Rules,  1876,  OnT 
xxxiiL  r.  32. 
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Taxation 
of  costs. 


Forms. 


on  the  scale  in  actions  above  201.,  unless  the  judge  is  of 
opinion  that  proceedings  in  rem  ought  not  to  have  been 
taken^  and  otherwise  orders.*  The  rules  relating  to  taxa- 
tion of  costs  contained  in  the  rules  under  the  Act  of  18G8^ 
hflve  been  superseded,  and  no  others  substituted  by  the 
County  Court  Rules,  1876.» 

The  forms  to  be  used  in  Admiralty  proceedings  in  the 
county  courts  depend  upon  the  County  Court  Rules, 
1875.* 


Section  II. 

The  City  of  London  CouH, 

Since  1867,  Since  the  County  Courts  Act,  1867,  the  City  of  London 
comtT*^  Court  has  been  practically  a  county  court.  The  rules 
and  orders  in  force  for  the  time  being  for  regulating  the 
practice  of  and  costs  in  the  county  courts,  and  forms  and 
proceedings  therein,  are  in  force  in  the  City  of  London 
Court,  to  the  exclusion  of  any  rules  and  orders  in  force  in 
that  court  at  the  time  of  the  passing  of  the  County  Courts 
Acts,  1867.*  The  City  of  London  Court,  therefore,  pos- 
sesses the  Admiralty  jurisdiction  of  a  county  court,  and 
all  the  law  relating  to  the  Admiralty  jurisdiction  of  the 
county  courts  applies  equally  to  this  court.' 

The  jurisdiction  of  the  City  of  London  Court  extends  to 
the  districts  of  the  County  Court  of  Essex,  holden  at 
Rochford,  Brentwood,  and  Romford ;  the  County  Court  of 
Kent,  holden   at  Dartford,  Qravesend^  Greenwich,  and 

^  County  Court  Bales,  1875,  Ord.  xxxtL  r.  16. 
»  Rr.  62-67. 

*  See  the  table  in  the  County  Court  Rules,  1875,  contraating  the 
old  and  new  County  Court  Rules.  As  to  unneoesaary  expenses,  see 
The  Rio  Lima,  4  L.  R.  Ad.  157 ;  43  L.  J.  Ad.  4. 

«  See  County  Court  Rules,  1875,  Forms  243-261. 
»  30  &  31  Vict.  c.  142,  8.  35. 

*  The  Cargo  ex  Argo$j  p.  68,  was  an  appeal  from  the  City  of  Lon- 
don Court. 
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Woolwich ;  the  Southwark  County  Court  of  Surrey;  the 
Bow  and  Whitechapel  County  Courts  of  Middlesex ;  and 
the  City  of  London  Court.^  No  judge,  except  the  judge  of 
the  City  of  London  Court,  has  Admiralty  jurisdiction  in 
the  City  of  London.* 

Judgments  are  registered  in  the  same  manner  as  judg-  Regktra- 
ments  of  the  county  courts.^  judgmenta. 


Section  IIL 

The  Court  of  Passage  at  Liverpool. 

This  is  an  inferior  Court,*  possessing  a  very  ancient 
jurisdiction  over  causes  of  action  arising  within  the 
Borough  of  Liverpool.^  Jurisdiction  in  Admiralty  was  Limits  of 
first  conferred  upon  it  by  the  County  Courts  Admiralty  ^^' 
Jurisdiction  Act,  1868,  which  gives  it  the  jurisdiction, 
powers,  and  authorities  of  the  County  Court  of  Lancashire, 
holden  at  Liverpool,  as  defined  by  Order  in  Council.^  The 
area  of  its  jurisdiction  is  not  extended  by  the  Act  of  1868, 
nor  is  it  in  any  way  taken  away  or  restricted.^  The  effect 
of  the  County  Courts  Admiralty  Jurisdiction  Act,  1868, 
and  the  Amendment  Act,  1869,  is  to  give  jurisdiction  to 
the  Court  in  all  cases  where  either  the  property  to  which 
the  cause  relates  is  within  the  jurisdiction,  or  where  the 
owner  of  the  property  resides  within  the  jurisdiction.®    The 

1  Order  in  Coancil  of  Jan.  14^  1869. 

*  31  &  32  Vict.  c.  71,  s.  2. 

»  31  &  32  Vict.  c.  71,  8.  24  ;  County  Court  Rules,  1875,  Ord. 
xxxvii.  r.  51. 

*  Langhton  v,  Taylor,  6  M.  &  W.  695  ;  10  L.  J.  N.  S.  Ex.  57. 

*  Enaseirs  Practice  of  the  Court  of  Passage,  p.  14. 

*  Order  of  Jan.  14,  1869.  The  local  limits  of  the  Admiralty 
jurisdiction  of  the  Liverpool  County  Court,  as  defined  by  that 
Order,  are  the  districts  of  the  County  Court  of  Cheshire,  holden  at 
Birkenhead  and  Kuncom,  and  the  County  Court  of  Lancashire, 
holden  at  Warrington,  St.  Helens,  Liverpool,  and  Ormskirk. 

^  31  &  32  Vict  c.  71,  s.  25. 

*  31  &  32  Vict.  c.  71,  s.  21. 
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Taw  relating  to  the  Admiralty  jurisdiction  of  the  county 
courts  applies,  as  in  the  case  of  the  City  of  London  Court, 
equally  to  this  court.^ 

Rules  of  practice  were  framed  under  the  powers  of  the 
County  Courts  Admiralty  Jurisdiction  Act,  1868.^  These 
rules  must  now  be  read,  subject  to  the  rules  framed  after 
the  Judicature  Acts  came  into  operation.  By  the  last 
rules  the  practice  of  the  Court  of  Passage  is  to  be,  mutatis 
7)iutandis,  the  same  as  that  of  the  High  Court.' 

Costs  depend  upon  the  scale  framed  in  pursuance  of  the 
County  Courts  Admiralty  Jurisdiction  Act,  1868.* 


Section  IV. 

Justices  of  the  Peace, 

Their  The  Admiralty  jurisdiction  of  justices  of  the  peace  is 

^^**^     confined  to  cases  of  damage,  salvage,  and  wages. 

Under  the      The  earliest  jurisdiction  was  that  given  by  the  Harbours 

^J^J^"   Clauses  Act,  1847,  by  which  two  justices  have  jurisdiction 

Act,  1847.  to  determine  claims  in  respect  of  injury  done  by  any 

vessel  or  float  of  timber  to  a  harbour,  dock,  pier,  or  quay, 

where  the  amount  claimed  for  damage  does  not  exceed 

60L,  and  to  cause  the  ofiending  vessel  to  be  distrained  ^ 

and  kept  until  the  amount  of  damages  and  costs  awarded 

by  them  has  been  paid.® 


*  The  Dowse,  The  Nw>ixt  Raffadinay  and  The  Alexandria^  supra, 
were  Court  of  Passage  cases. 

*  31  &  32  Vict  c.  71,  ss.  25,  85,  confirmed  by  32  &  33  Vict  c.  6  ; 
General  Orders  of  Feb.  8,  1869.    See  Appendix. 

«  Rules  of  Dec.  22,  1876. 

*  General  Orders  of  Feb.  8, 1869,  Sched.  I.  The  Rules  of  Dec.  22, 
1876,  do  not  contain  anj  provision  superseding  or  altering  this 
scale. 

B  It  seems  that  a  distress  cannot  be  levied  while  the  ship  is  under 
arrest  of  the  High  Court:  The  Westmoreland,  4  Notes  of  Cases, 
173  (a  case  of  distress  for  wages,  under  17  &  18  Vict.  c.  104,  ss.  188, 
189). 

^  10  &  11  Vict.  c.  27,  ss.  74,  75 ;  Wear  Commissioners  v,  Adam- 
son,  1  Q.  B.  D.  546 ;  affirmed  in  House  of  Lords,  W.  N.  1877,  p.  195. 
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Disputes  as  to  amount  of  salvage  arising  in  the  United  SUvage. 
Kingdom^  (except  within  the  Cinque  Ports)  are  to  be 
referred  to  the  arbitration  of  any  two  justices  or  a  stipen-  Under  the 
diary  magistrate,  if  the  sum  claimed  ^  does  not  exceed  g^^^^* 
200/.    In  case  of  wreck  they  must  be  resident  at  or  near  Act,  1854. 
the  place  where  such  wreck  is  found ;  in  case  of  services 
rendered  to  any  ship  or  boat,  or  to  the  persons,  cargo,  or 
apparel  belonging  thereto,  resident  at  or  near  the  first  port  or 
place  in  the  United  Kingdom  into  which  such  ship  or 
boat  is  brought  after  the  occurrence  of  the  accident,  by 
reason  whereof  the  claim  to  salvage  arises.^    If  the  sum 
exceeds  2001,,  the  justices  can  only  have  jurisdiction  by 
consent.    Their  jurisdiction  up  to  200/.  is  protected  by 
the  proviso  by  which,  if  a  sum  not  greater  than  200/.  is 
recovered  in  a  Superior  Court,  the  successful  party  is 
deprived  of  costs,  unless  the  Court  certifies  that  the  case 
is  a  fit  one  to  be  tried  in  the  Superior  Court.* 

So  exclusive  is  their  jurisdiction  up  to  200/.,  that  an 
action  cannot  be  brought  in  a  Common  Law  Court  for 
distribution  of  salvage ;  ^  and  the  High  Court  has  jurisdic- 
tion to  condemn  in  damages  and  costs  plaintifirs  who  arrest 
and  detain  a  vessel  in  respect  of  which  a  claim  might  have 
been  proceeded  with  before  justices.®    In  order  that  the 

»  The  Actif,  3  Jur.  N.  S.  893. 

*  The  woids  '*  sam  claimed  "  mean  the  sum  claimed  by  the  salvor 
before  any  legal  proceedings  are  taken  :  Tht  WHUiam  and  John,  B.  & 
L.  49  ;  32  L.  J.  Ad.  102;  The  Andrew  Wilson,  B.  &  L.  56;  32 
L.  J.  Adm.  104. 

'  Timber  moored  in  a  river  and  drifted  to  sea  in  consequence  of 
accidental  loosening  of  the  fastenings  is  not  wreck  within  the 
meaning  of  ss.  458,  460 :  Palmer  v.  Bouse,  3  H.  &  N.  505  ;  27  L.  J. 
Ex.  437. 

4  17  &  18  Vict.  c.  104,  s.  460.  The  intention  of  s.  460  is,  that 
ordinary  cases  of  salvage  imder  200L  should  not  be  brought  before 
the  High  Court :  The  Fenix,  Swa.  13  ;  The  Leda,  2  Jur.  N.  S.  119. 
See  The  AcH/y  nqira.  The  provisions  of  17  &  18  Vict,  c  104,  as  to 
life  salvage,  are  extended  by  24  Vict  c.  10,  s.  9  ;  and  25  &  26  Yict. 
c.  63^  s.  59. 

'  Atkinson  «.  Woodhall,  1  H.  &  C.  170 ;  sup.  nom.  Atkinson  v. 
BeU,  31  L.  J.  M.  C.  174. 

*  But  the  Court  will  not  do  so  unless  the  circumstances  show  maZa 
fides  or  crassa  negligeniia:  The  Eleonore,  B.  &  L.  185;  33  L.  J. 
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Court  may  not  do  so,  the  arrest  must  have  been  made  under 
the  baiuifide  belief  that  the  High  Court  had  jurisdiction. 

The  justices  may  decide  either  by  themselves  or  with 

the  assistance  of  an  assessor,^  or  may  refer  the  matter  to  a 

skilled  umpire.     Unless  the  time  be  specially  extended  by 

them,  the  award  must  be  made  within  forty-eight  hours  of 

the  reference  of  the  dispute  to  them,  or  within  forty-eight 

hours  of  the  appointment  of  an  umpire.*    The  costs  of  the 

arbitration,  including  the  fees  to  the  assessor  or  umpire,* 

are  divided  between  the  parties  at  the  discretion  of  the 

umpire.*    The  justices  and  the  umpire  have  full  powers  to 

call  for  documents  and  to  administer  oaths.^ 

Merchant       ^^®  Merchant   Shipping  Amendment  Act,  1862,  has 

Shipping    considerably  extended  the  provisions  of  the  Act  of  1854. 

Act,  1862.  jt  Q^^^^ .  ^i^  ^Yxei,t  the  provisions  of  the  Act  of  1854  are 

to  extend  to  all  cases  in  which  the  value  of  the  property 
saved  ®  does  not  exceed  lOOOi. ;  (2)  that  the  provisions  are 
to  apply  whether  the  salvage  service  has  been  rendered 
within  the  limits  of  the  United  Kingdom  or  not ;  ^  (3)  that 
a  rota  of  justices  for  salvage  cases  may  be  appointed ; 
(4)  that  when  no  such  rot^  is  appointed,  the  salvors  may 
name  one  justice,  and  the  owners  of  the  property  saved 
the  other ;  (5)  that  if  neither  party  names  a  justice  within 
a  reasonable  time,  the  case  may  be  tried  by  two  or  more 
justices  at  petty  sessions ;  (6)  that  a  stipendiary  magistrate, 
county  court  judge,  dkc,  may  exercise  the  jurisdiction  in 
salvage  given  to  two  justices.^ 

Ad.  19  ;  The  KaU,  B.  &  L.  218  ;  33  L.  J.  Ad.  122.  Both  these 
cases  arose  under  25  h  26  Vict.  c.  63,  a.  49.  See  itifra^  but  the 
principle  is  the  same. 

^  This  assessor  differs  in  position  and  in  the  scope  of  his  duties 
from  the  assessor  allowed  in  cases  of  shipping  casualties. 

«  17  A  18  Vict,  c  li)4,  8.  461, 

•  S.  462. 
«  S.  46a 
>  S.  464. 

•  This  means  the  value  of  tlie  property  when  first  brought  into 
a  place  of  safety  :  The  Stella,  1  L.  K.  Ad.  340 ;  36  L.  J.  Ad.  13. 

'  See  The  AcHf^  p.  77,  for  the  law  under  the  Act  of  1854. 

•  25  ^  96  Vict  a  63,  s.  49. 
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The  receiver  of  wreck  for  the  district  may,  by  consent, 
appoint  a  valuer,  whose  valuation,  duly  signed  and  attested, 
is  evidence  in  any  subsequent  proceeding  in  respect  of 
the  property  sayed.^ 

Salvage  not  exceeding  2001.  may  be  paid  by  the  party  Apportion- 
liable  to  the  receiver  of  wreck  for  the  district,*  who  is  to  ^vage. 
distribute  it  among  those  entitled ;  ^  if  the  sum  exceeds 
200Z.,  the  High  Court  apportions  it* 

A  sum  ordered  to  be  paid  by  justices  or  a  stipendiary  Enforce- 
magistrate  is  leviable  by  distress  of  the  ship,  her  tackle,  Baivue 
furniture,  and  apparel.*  award 

A  master,  seaman,  or  apprentice,  or  any  person  duly  Wages. 
authorized  on  his  behalf,^  can  sue  for  wages  in  a  summary 
manner  before  two  justices  or  a  stipendiary  magistrate,^ 
where  the  amount  due  does  not  exceed  60^. ;  and  every 
order  made  in  the  matter  is  finaL^  Deductions  may  be 
made  for  costs  rightfully  incurred  in  procuring  the  con- 
viction of  the  seaman  for  any  offence,^  and  any  question 
concerning  forfeiture  of  wages  may  be  decided  in  a  proceed- 
ing for  wages.^®  No  proceeding  for  the  recovery  of  wages 
under  501}^  is  to  be  instituted  in  a  Superior  Court,  imless 
either  the  owner  of  the  ship  is  bankrupt,  or  the  ship  is 
under  arrest,  or  sold  by  the  authority  of  such  Court,  or  the 

^  S.  50.  The  not  obtaining  a  valuation  from  the  receiver  under 
this  sectton  was  held  not  to  amount  to  crassa  negltgentia,  so  as  to 
render  defendants  liable  to  be  condemned  in  damages  and  costs  : 
The  KaU,  p.  78. 

«  17  A  18  Vict  c.  104,  8.  466. 

s  S.  467. 

4  S.  468. 

»  S.  523. 

<  These  words  seem  to  meet  the  difficulty  caused  b^  the  laut 
statute,  7  &  8  Vict,  a  112,  upon  the  construction  of  which  it  was 
held  that  a  justice  had  no  jurisdiction  to  adjudicate  upon  a  claim  for 
wages  by  the  administrator  of  a  deceased  seaman :  HoUingsworth  v. 
Palmer,  4  Ex.  267 ;  18  L.  J.  Ex.  409. 

'  17  &  18  Vict  c,  104,  8.  619. 

8  Ss.  188, 191. 

•  S.  251. 

1®  S.  254. 

>^  Whether  this  applies  to  a  claim  for  wc^es  earned  on  a  foreign 
ship,  qtumre :  Bums  v.  Chapman,  5  C.  B.  N.  S.  481;  28  L.  J.  C.  P.  6. 


62  THE  ROYAL  C0UBT8  OF  JEBSET  AND  GUERNSEY. 

which  he  resides,  or  from  which  his  usual  place  of  resi- 
dence is  not  distant  more  than  a  mile.^ 
r^  f        ^^®  jurisdiction  extends  from  Seaford  to  Faversham, 
the  juris-   taking  in  parts  of  the  coast  of  Sussex,  Kent,  and  Essex.^ 
JuriSc-        ^^®  jurisdiction  of  the  Cinque  Ports  in  cases  of  salvage 
tion  in       is  especially  preserved  by  later  statutes,^  though  the  pro- 
LwayB*      visions  as  to  wreck  and  pilotage  have  been  altered.* 
^served.       The  High  Court,  and  the  Court  of  Admiralty  of  the 
rent  juris-  Cinque  Ports,*^  have  concurrent  jurisdiction  with  the  com- 
^cUonof  missioners.^ 

Court  and      No  limit  of  amount  is  named  in  any  of  the  Acts  relating 
Court  oi^  ^  ^^^  commissioners. 

the  Cinque 

Ports.  

No  limit  of 

ftmoant.  f>,  ^^t 

Section  VI, 

The  Royal  Courts  of  Jersey  and  Ouemaey, 

Their  The  authority  of  these  Courts  depends  upon  charters 

•utho   y.  gj^^  letters  patent,  orders  in  Council,  local  ordinances,  and 

Acts  of  the  Imperial  Parliament/    The  Eoyal  Court  of 

^  S.  3.  By  9  Geo.  IV.  c.  37,  s.  1,  the  power  of  appointiii|[  these 
oommissioners  may  also  be  exercised  by  a  deputy-warden,  orby  the 
Lieutenant  of  Dover  Castle. 

■  S.  18. 

»  17  &  18  Vict.  c.  104,  a.  460  ;  17  &  18  Vict.  c.  120,  Sched. ;  18  & 
19  Vict.  c.  48,  8.10. 

*  1 7  &  18  Vict,  c  120,  Sched. ;  Maude  and  Pollock,  Merch.  Ship., 
p.  510  (wreck) ;  16  &  17  Vict.  c.  129;  17  &  18  Vict.  o.  104,  s.  370 
(pilotage). 

«  The  full  title  of  the  judge  of  this  Court  is  "  The  Judge  Official 
and  Commissary  of  the  Court  of  Admiralty  of  the  Cinque  Ports,"  1 
&  2  Geo.  IV.  c.  76,  &  15. 

•  The  Maria  Luisa,  Swab.  67 ;  2  Jur.  N.  S.  264.  This  concurrent 
jurisdiction  is  not  affected  by  the  Merchant  Shipping  Act,  1862 
(25  &  26  Vict  c.  63) :  ThsJeune  Paul,  4  L.  R.  Ad.  336;  16  L.  T.  N. 
8.  125  ;  see  The  Antilope,  4  L.  R.  Ad.  33 ;  27  L.  T.  N.  S.  66a 

'  See  "  Remarques  sur  FApprobation  des  Lois  de  Guerneze,*'  by  Le 
Marchant,  vol.  ii.,  pp.  227, 316  ;  Le  Quesne's ''  Constitutional  History 
of  Jersey ;"  Report  of  the  Royal  Commission  on  the  Laws  of  Jersey 
(1861),  Pritch.  Adm.  Dig.  307  ;  Montesquieu,  "Esprit  des  Lois,^* 
Book  zxviii.  s.  42  ;  Re  the  Bailifis  and  Jurats  of  the  Boyal  Court  of 
Guernsey,  6  Moo.  P.  C.  49  ;  Re  the  Jersey  Jurats,  L.  R.  1  P.  C.  94 ; 
3  Moo.  P.  C.  N.  S.  456 ;  also  Le  Birton  v.  Ennis,  4  Moo.  P.  C.  323. 
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Jersey  seems  to  have  jurisdiction  by  immemorial  usage  for 
six  miles  beyond  low  water  mark.  The  jurisdiction  of  the 
Royal  Court  of  Jersey  also  extends  over  certain  small 
islands,  dependencies  of  Jersey  (the  whole  being  called 
**  the  bailiewick  of  Jersey  "),  and  that  of  the  Royal  Court 
of  Guernsey  over  Alderney,  Sark,  and  two  other  islands 
("  the  bailiewick  of  Guernsey '')} 

The  practice  in  the  Royal  Court  of  Jersey  is  said  to  Practice, 
differ  widely  from  that  of  Guernsey.^  The  practice  in  both 
depends,  in  the  first  instance,  upon  the  Great  Customary 
of  Normandy.  It  is  difficult,  if  not  impossible,  to  obtain  a 
correct  view  of  the  law  and  procedure  of  these  Courts, 
owing  to  the  want  of  reports  and  law  books  of  authority 
in  the  island^  and  of  Admiralty  eases  on  appeal  to  the 
Privy  CoimciL  It  seems,  however,  that  the  Royal  Courts 
sit  as  a  ''Cour  en  Amiraut^,"  with  general  commercial 
rather  than  Admiralty  jurisdiction,^  and  as  an  appellate 
Court  from  the  "  nombre  inf^rieur."  * 

These  Courts  must,  upon  application,  aid  and  assist  the  JuriBdio- 
High  Court  of  Admiralty  to  enforce  bonds  given  in  the  Vice-  Mw^mT 
Admiralty  Courts  in  case  of  salvage  by  a  Queen's  ship,®     Shipping 

Act,  1854. 

^  Report  of  Royal  Commission,  No.  1604-1615. 

*  ''Tne  Channel  Islands,"  by  Amsted  and  Latham,  ch.  xxiii. 

'  The  only  case  which  bekra  upon  the  Admiralty  jurisdiction  of  the 
Courts  is  The  Nora  Creina,  July  1862  (Royal  Court  of  Jersey),  Pritch. 
Adm.  Dig.  308,  from  which  it  appears  that  when  a  ship  is  arrested  in 
an  Admiralty  suit  in  the  Ro^al  Court  the  ship  is  detained  until  the 
suit  is  concluded,  and  that  it  is  not  the  practice  to  release  the  ship 
on  bail,  and  the  Court  will  not  do  so  without  the  consent  of  all 
parties.  See  Report  of  Royal  Commission,  p.  iii.,  for  the  want  of 
reports. 

4  Amsted  and  Latham,  ch.  xxiii. 

'  Report  of  Royal  Commission,  p.  liii. 

•  17  &  18  Vict.  c.  104,  S8.  486-494.  For  the  existence  of  the  Ad- 
miralty jurisdiction  of  these  Courts,  see  further  Report  of  Royal 
Commission,  No.  1000,  1033,  1950  (for  Jersey) ;  Le  Marchant's 
"Remarques,"  &c.,  vol.  ii.,  p.  277;  "Nous  n'avous  point  de  Court 
d*Amiraut6,  autre  que  la  Qour  Royale"  (for  Quemsey). 
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Section  VIL 
The  AclrtiivaUy  Court  of  the  Isle  of  Man. 

Its  jTiria-  This  Court,  which  is  presided  over  by  the  water  bailiff 
of  the  island,  possesses  a  jurisdiction  depending  partly  upon 
ycufltom.  immemorial  custom,  partly  upon  statute.  The  jurisdiction 
is  both  in  personam  and  in  rem,  and  is  almost  identical 
with  that  of  the  High  Court  in  England.  The  matters  in 
which  the  jurisdiction  is  most  frequently  exercised  are  the 
settlement  of  accounts  between  the  owners,  masters,  and 
seamen  engaged  in  the  herring  fishery,  and  summary  con- 
victions for  offences  committed  upon  the  herring  fleet. 

By  statute.  By  the  Merchant  Shipping  Act,  1854?,  the  Court  is  to  aid 
in  enforcing  bonds  given  in  a  Vice- Admiralty  Court  in  the 
case  of  salvage  services  rendered  by  a  Queen's  ship.^ 

The  proceedings  are  usually  of  a  summary  nature. 
There  are  no  written  pleadings.  The  plaintiff  serves  the 
defendant  with  a  short  statement  of  his  claim,  with  a  writ 
from  the  water  bailiff,  under  which  the  defendant  is  bound 
to  attend.  Proceedings  may  also  be  instituted  by  petition. 
The  defence  of  the  defendant  is  in  either  case  usually 
stated  orally  in  Court.  In  certain  cases  trial  by  a  jury  of 
seafaring  men  is  allowed ;  but  the  jury  trial,  though  still 
allowed,  is  practically  extinct  in  this  Court.^ 


Practice. 


In  what 
places 
they  are 
estab- 
lished. 


Section  VIII. 
The  Vice-Admiralty  Courts, 

These  are  Courts  which  have  Admiralty  jurisdiction  in 

the  British  Colonies  and  possessions.*    In  one  case,  that 

• 

^  17  &  18  Vict.  c.  104,  ss.  484-93.  The  same  power  is  exercisable 
by  the  Royal  Courts  of  the  Channel  Islands. 

•  These  facts  were  kindly  furnished  by  Sir  James  Gill,  Attorney- 
General  of  the  Isle  of  Man. 

»  A  list  of  these  Courte  is  found  in  the  Schedule  to  26  &  27  Vict, 
c,  24.      The  Straits  Settlements  have  been  added  by  30  &  31  Vict. 
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of  the  Supreme  and  Provincial  Consular  Courts  of  the 

Ottoman  Empire,  Vice-Admiralty  jurisdiction  is  exercised 

by  Courts  beyond  the  limits  of  British  territory.^     They  Not  courts 

are  not  Courts  of  Record.*    Their  powers  before  recent  °  ^^^   ' 

legislation  depended  on  charters  from  the  Crown.     The  Their 

practice   and    jurisdiction    differed   considerably   in    the  ^u^ 

different  Courts,  according  to  the  powers  given  in  the  recent  ^ 

charters.*    The   authority  of  the  Vice-Admiralty  Courts  ^^^ 

was  looked  upon  jealously  by  the  Common  Law  Courts 

of  England,   and  was  not  recognized  where    a    decree 

had  been  made  illegal  by  the  English  law,  as  where  it 

confirmed  a  sale  of  ship  or  cargo  by  the  captain  where  the 

case  was  not  one  of  necessity,  even  though  for  the  benefit 

of  all  concerned.*    The  powers  of  these  Courts  are  now  Their 

strictly  defined  by  statute.  statutory 

•'  "^  .  powers. 

In  case  of  salvage  services  bemg  rendered  by  a  Queen's  under  the 
ship  abroad,  the  property  alleged  to  be  salved,  is,  if  the  Merchant 
salvor  is  justified  in  detaining  it,  to  be  taken  into  a  port  Act,  1864. 
where  there  is  a  consular  officer  or  Vice- Admiralty  Court. 
On  the  master  s  executing  a  bond  in  the  form  prescribed,^ 
and,  if  the  owners  be  foreigners,  procuring  proper  security 
as  well,  the  property  is  to  be  released,  and  the  bond  trans- 
mitted to  the  High  Court  for  that  Court  to  adjudicate 
upon.    If   the    salvor   and    master  agree  that  a  Vice- 
Admiralty  Court  shall  adjudicate,  such  Court  has  juris- 
diction.    In  the  latter  case,  the  Vice-Admiralty  Court 

c.  46,  9.  17.    For  the  mode  of  constituting  them  see  Pritch.  Adm. 
Dig.  1063. 

For  the  Admiralty  and  Vice-Admiralty  jurisdiction  of  the  High 
Court  of  Bengal,  see  Broughton^s  Civil  Procedure  Code  (4th  ed.)  pp. 
377,  397,  719,  and  the  cases  there  cited,  for  Madi-aa,  p.  358,  for 
Bombay,  p.  360. 

*  Under  6  &  7  Vict.  c.  94,  s.  1,  and  the  Order  in  Council  of  Jan. 
9, 1863. 

«  Smith  V.  Nichols,  7  Scott,  147  ;  6  Bing.  N.  C.  208 ;  7  Dowl.  282, 
per  Tiudal,  C.  J. 

»  See  T/ie  Eluaheth,  1  Hagg.  226. 

*  Reid  V,  Darby,  10  East  143  ;  Hunter  v.  Prinsep,  10  East  378  ; 
Hunter  r.  Parker,  7  M.  &  W.  322  ;  The  Segredo,  1  Eccl.  &  Adm. 
Rep.  57. 

•^  X7  &  18  Vict,  c.  104,  Sched.,  Table  W. 
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has  all  the  powers  of  the  High  Court.  Unless  the  salvor 
proceeds  under  this  Act,  he  has  no  power  to  detain  the 
property.^  If  the  salvor  agrees  to  abandon  his  lien,  upon 
the  master  entering  into  a  written  agreement  to  abide  the 
decision  of  the  High  Court  or  a  Vice- Admiralty  Court, 
and  giving  due  security,  the  agreement  may  be  adjudicated 
upon  and  enforced  in  the  same  manner  as  the  bond  above 
mentioned,  and  the  agreement  is  to  be  transmitted  to  the 
High  Court  in  the  same  manner  as  a  bond.  This  provision 
applies  to  salvage  services  rendered  by  any  ship,  whether 
a  Queen's  ship  or  not.^ 
Under  the      The  matters  in  which  jurisdiction  has  been  conferred 

"XT*         A  A 

mireity  '   npon  these  Courts  by  the  Vice- Admiralty  Court  Act,  1863, 
^^'^^^-^  are  claims : 

Act,  1863. 

(1)  For  seamen's  wages  f 

(2)  For  master's  wages  and  disbursements  ;* 

(3)  In  respect  of  pilotage  ; 

(4)  In  respect  of  salvage  of  life  or  goods ; 

(5)  In  respect  of  towage  ; 

(6)  In  respect  of  bottomry  or  respondentia  bonds ; 

(7)  In  respect  of  mortgage  where  the  ship  has  been 

sold  by  a  decree  of  the  Vice- Admiralty  Court,  and 
the  proceeds  are  under  its  control ; 

(8)  Between  the  owners  of  a  ship  registered  in  the 

possession  in  which  the  Court  is   established 


1  17  &  18  Vict.  c.  104,  88.  486-494. 

■  S.  497. 

'  Apart  from  any  enabling  statute,  a  Vice-Admiralty  Court  seems 
to  have  no  more  extended  jurisdiction  than  the  High  Court  over 
policies  of  assurance,  charter  parties,  &c.  Forsyth;  Oases  and 
Opinions,  p.  94.    (Opinion  of  Sir  Christopher  Eobinson,  Q.  A). 

*  For  wages,  see  also  17  &  18  Vict.  c.  104,  ss.  189-191.  Under  s. 
191  the  master  has  a  lien  for  wages  in  the  Vice-Admiraltv  Court, 
whatever  may  be  the  municipal  law  of  the  colony :  The  Rajah  of 
Cochin,  Swab.  472. 

A  suit  for  wages  under  50/.  cannot  be  maintained  in  the  Vice- 
Admiralty  Court  by  s.  189  of  17  &  18  Vict  c.  104  ;  but  the  Act  of 
1863  contains  no  such  limitation. 
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touchlDg  ownership,  possession,  employment,  or 
earnings ; 

(9)  For  necessaries   supplied  in  the  possession  in 

which  the  Court  is  established,  where  no  owner  or 
part-owner  is  domiciled  within  the  possession  at 
the  time  of  the  necessaries  being  supplied ; 

(10)  In  respect  of  building,  equipping,  or  repairing 
(with  similar  restrictions  as  to  domicil).^ 

They  have  also  jurisdiction  in  cases  of  breach  of  the 
Navy  regulations  and  of  Admiralty  droits.* 

Unless  expressly  confined  by  the  Act,  jurisdiction  may 
be  exercised  where  the  cause  or  right  of  action  has  arisen 
beyond  the  limits  of  the  jurisdiction.' 

The  High  Court  has  concurrent  jurisdiction  with  the  Concur- 
Vice-Admiralty  Courts  *  'Zi^ 

The  Supreme  Consular  Court  of  Constantinople  and  the  High 

Court 

Provincial  Consular  Courts  have  the  authority  of  Vice-  The  don- 
Admiralty  Courts.*    The  Supreme  Court  has  jurisdiction  "^    . 

•^  *  •*  oonrts  of 

in  the  Ottoman  dominions,  the  Provincial  Courts  only  the  otto- 
within  its  own  district.*  The  jurisdiction  of  the  Supreme  S^  " 
Court  is  both  i/n  rem  and  in  persoiiiam? 

Statutory  provision  is  made  for  the  appointment  of  Officers  of 


1  26  &  27  Vict  c.  24,  8.  10. 

•  S.  11. 

*  S.  12.  It  has  also  jurisdiction  in  revenue  cases,  &c.  ;  26  &  27 
Vict  c.  24,  s.  13  ;  36  &  37  Vict.  c.  85,  s.  6;  see  T^  i^erct</e#,  2  Dods. 
353  ;  The  Blizaheih,  1  Hagg.  226. 

«  30  <b  31  Vict,  c  45,  8.  16. 

*  6  &  7  Vict,  c  94,  s.  1.  Order  in  Council  of  Jan.  9,  1863.  For 
the  jurisdiction  before  the  Order  and  Council  and  the  Vice- Admiralty 
Courts  Act,  1863,  see  The  Laeonia,  2  Moo.  P.  C.  N.  S.  161  ;  33  L.  J. 
Adm.  11 ;  B.  &  L.  117  ;  Hamilton  v.  Aquilina,  2  L.  T.  N.  S.  90 ;  The 
PatrioUo  ▼.  The  Rivals  2  L.  T.  N.  S.  301. 

The  existence  of  a  Vice- Admiralty  Court  within  the  territorial 
limits  of  an  independent  State  is  an  allowed  exception  to  Qenenvl 
International  Law.  See  the  judgment  of  Lord  Stowell  in  The 
Madonrui  del  Bursa,  4  C.  Bob.  172  (1804). 

•  Order  of  Jan.  9,  1863,  No.  36. 
'  The  Laconia,  supra. 
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Court. 
Practice. 


aT^^^'i  J^^^S®>  deputy-judge,  registrar,  and  marshal  of  a  Vice- 
Admiralty  Court.^ 

The  practice  is  at  present  governed  by  the  rules  framed 
in  pursuance  of  the  repealed  statute  2  WilL  IV.,  c.  51.^ 

The  proceedings  as  nearly  as  possible  should  follow  the 
practice  of  the  High  Court  in  England,  thus  the  form  of 
preliminary  acts  should  be  the  same.^ 

Security  for  costs  may  be  required  to  be  given  in  a  Vice- 
Admiralty  Couit,  or  in  default  the  claim  may  be  dis- 
missed.* 

If  a  party  is  dissatisfied  with  the  taxation  of  costs  in  a 
Vice-Admiralty  Court,  it  may  be  reviewed  by  the  High 
Court.5 


Security 
for  costs. 


Taxation 
of  costs. 


1  26  &  27  Vict.  c.  24,  as.  3-8  ;  30  &  31  Vict.  c.  46,  bs.  4-14. 

See  Rolet  v.  Eeg.  L.  R.  1  P.  C  198 ;  4  Moo.  P.  C.  N.  S.  41 ;  for 
Buiiiciency  of  evidence  of  due  appointment  of  a  deputy-judge. 

The  Appellate  Jurisdiction  Act,  1876  (39  &  40  Vict  a  59),  s.  23, 
declarefl  that  the  Judicature  Acts,  1873  and  1875,  made  no  difference 
in  the  power  of  the  Admiralty  to  appoint  judges  and  officers  of  Vice- 
Admiralty  Courts. 

*  And  an  Order  in  Council  of  June  27,  1832  (Rules  and  Regula- 
tions for  the  Admiralty  Courts  abroad).  2  Will.  IV.  c.  51  was 
repealed  by  26  &  27  Vict.  24,  Sched.  B.,  but  the  repeal  does  not 
affect  the  rules  framed  under  the  repealed  stat.  26  &  27  Vict.  c.  24, 
B.  24  ;  they  remain  until  altered  by  the  powers  given  in  s.  14  of  the 
latter  Act.  Powers  aits  given  by  26  &  27  Vict.  c.  24  to  frame  new 
and  alter  existing  rules. 

Proceedings  against  a  vessel  must  be  made  under  these  rules,  and 
not  according  to  the  rules  of  the  Civil  Law  :  Guimaraens  v.  Preston, 
4  Moo.  P.  C.  167  ;  6  Jur.  879. 

Proctors  may  proceed  in  a  Vice- Admiralty  Court  without  exhibi- 
tion of  a  proxy  till  it  is  called  for  by  the  Court  As  to  proxies 
generally,  see  post,  Pt.  II.,  0.  vii. 

»  The  Nonna,  34  L.  T.  N.  S.  418  ;  and  see  also  The  /rieo,  Swa.  370. 

*  George  r.  Reg.,  1  L.  R.  P.  C.  389  ;  4  Moo.  P.  C.  N.  S.  287.  As 
to  the  transmission  of  the  proceeds  of  sale  from  a  Vice- Admiralty 
Court  to  the  registry  of  the  High  Court  for  security,  see  The  Lady 
Baiiks,  1  Hagg.  Aidm.  306. 

»  26  &  27  Vict.  c.  24,  s.  22. 
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Section  IX. 

Appeals  to  the  Privy  Council. 

To  this  Court  an  appeal  lies  from  the  decisions  of  i.  The 

(a)  The  Royal  Courts  of  Jersey  and  Guernsey  ;^  Commit- 

(6)  The  Isle  of  Man  Court ;  ^' 

(c)  The  Vice- Admiralty  Courts ; 

(d)  The  Admiralty  Court  of  the  Cinque  Ports  f 

(a)  Appeals  from  the  Royal  Courts  are  either  appeals  ^fo™  («) 

ttOG  RovaI 

proper  or  dol^ances,  the  latter  being  appeals  or  remon-  Coiirta. 
strances  in  which  the  conduct  of  the  Court  below  is  com- 
plained of.^ 

Where  the  ground  of  appeal  is  not  the  misconduct  of 
the  Court  below,  an  appeal  and  not  a  dol^ance  is  the 
proper  remedy.*  In  all  appeals  from  these  islands,  the 
respondents  are  to  be  summoned  by  the  proper  oflScer  of 
the  islands,  to  appear  and  answer  the  said  appeals  within 
forty  days  from  the  time  of  being  so  summoned.*^  Where 
the  Royal  Court  has  refused  to  allow  an  appeal,  a  notice 
should  be  given  to  that  Court  after  application  to  the 
Privy  Council  for  leave  to  appeal,  that  the  Court  may  be 
heard  at  the  hearing  in  objection  to  such  appeal.^ 

No  appeal  from  the  Royal  Court  of  Jersey  is  allowed, 
unless  the  value  of  the  subject-matter^  be  £80  per  annum.^ 

1  3  &  4  Wm.  TV.  c  41,  8.  1. 

'  For  the  origin  of  appeals  to  the  King  in  Council,  see  Clark's 
Colonial  Law,  pp.  106-121. 

'  Report  of  ICoyal  Commission  of  1861,  p.  11  v. 

*  Re  Ames,  3  Moo.  P.  C.  409  ;  see  Re  Whitfield,  2  Moo.  P.  C.  269  ; 
6  Moo.  P.  C.  157. 

•  Order  in  Council  of  July  15,  1835.  Macpherson  Privy  Council 
Practice,  224. 

'  Belson  v.  Belson,  7  Moo.  P.  C.  30,  dissenting  from  the  note  to 
Tupper's  Case,  2  Knapp  P.  C.  201. 

^  The  values  above  given  are  those  necessary  where  the  subject- 
matter  of  the  case  is  personal  property.  There  is  no  special  rule  as 
to  appealable  value  where  the  appeal  is  from  the  Royal  Court  as  an 
Admiralty  Court. 

«  Order  in  Council  of  July  15, 1835.     Macph.  P.  C.  Prac.  App.  103. 


I  Vice- 
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In  Guernsey  the  appealable  value  is  £200,  and  the  appeal 

must  be  brought  within  six  months  from  the  date  of  the 

judgment  complained  of  ^ 

{h)  the  (6)  From  the  Court  presided  over  by  the  water  bailiflf 

•^^        an  appeal  lies,  in  the  first  instance,  either  to  the  Court  of 

Court       Common  Law  of  the  Island,  or  to  the  Court  called  the 

Staff  of  Government.    From  the  decision  of  the  bailiff 

alone  it  lies  to  the  latter,  from  the  verdict  of  a  jury  to  the 

Court  of  Common  Law.*    But  jury  trial  in  the  Admiralty 

Court  is  practically  obsolete.' 

From  the  Staff  of  Government  an  appeal  lies  to  the 
Judicial  Committee,*  provided  that  it  be  brought  within 
six  months  from  the  date  of  the  judgment  appealed  from.^ 
There  is  no  fixed  amount  below  which  an  appeal  cannot 
be  brought.^ 
(c)the  (c)  Appeals   from  the  Vice- Admiralty  Courts'^  were 


A^iralty  transferred  from  the  High  Court  of  Admiralty  to  the 
Conrta.  Judicial  Committee  in  1833,®  and  they  are  now  regulated 
Vice-  ^  by  the  Vice- Admiralty  Courts  Act,  1863.*  No  appeal  is 
c^o^^*^  to  be  allowed,  save  by  permission  of  the  judge,  from 
Act,  1868.  any  decree  or  order  not  having  the  force  of  a  definitive 


1  Order  in  Coimcil  of  May  13,  1835.     Macph.  P.  C.  Prac.  App. 

101. 

It  u  too  late  for  a  respondent  at  the  hearing  to  take  objection  to 
the  competency  of  the  appeal  on  the  ground  that  the  prescribed 
appeaLible  value  was  not  inrolyed,  such  objection  not  having  been 
taken  in  his  case.  The  proper  course  is  for  the  respondent  to  move 
to  dismiss  the  appeal  on  Uiat  ground.  Aldridge  v.  Cato,  4  L.  R  P.  C. 
313. 

*  Before  1866  the  appeal  in  such  a  case  lav  to  the  House  of  Keys. 
In  that  year  the  appellate  jurisdiction  of  tne  House  of  Keys  was 
abolished. 

*  See  p.  84. 

*  It  was  held  early  in  the  last  century  to  lie  to  the  King  in 
Ck>uncil :  Christian  v.  Corren,  1  P.  Wms.  329. 

*  Act  of  Tynwald  of  Aug.  11, 1736.    Macph.  P.  C.  Prac.  App.  106. 
«  Macph.  P.  C.  Prac.,  tibi  supra. 

'  For  the  general  right  of  appeal  from  a  Vice-Admiralty  Court 
before  the  Act  of  1833,  see  Forsyth,  Cases  and  Opinions,  p.  377. 
8  3  &  4  Will.  IV.,  c  41,  8.  2. 
»  26  &  27  Vict,  c  24. 


APPEAI^  TO  THE  PRIVY  COUNCIL.  91 

sentence  or  final  order.^    The  appeal  from  any  decree  or  within 
order  must  be  brought  within  six  months  from  the  date  of  appeal  is 
the  decree ;  *  the  petition  of  appeal  must  be  entered  with  ^     j^* 
the  registrar  of  ecclesiastical  and  maritime  appeals  within 
the  proper  time. 

The  Appellate  Court  has  power  conferred  upon  it  to  Enforoe- 
enforce  its  decrees  and  punish  contempt.'  ^^^^  ^^ 

If  the  judge  of  a  Vice-Admiralty  Court,  from  which 
an  appeal  is  brought,  has  disregarded  an  inhibition  forbid- 
ding him  to  proceed  further  in  the  case,  a  citation  is  issued 
by  the  Court  against  him,  calling  on  him  to  answer  articles 
touching  his  contempt,  and  followed  by  monition  and 
attachment  in  case  of  disobedience/  The  judge  must  not 
disregard  the  inhibition,  although  he  may  consider  that  he 
is  acting  for  the  benefit  of  all  parties.^ 

The  rule  as  to  appealable  value  appparently  varies  in  Appeal- 
the  different  Courts.    No  appeal  lies  for  costs  only.*    As  Appeal  for 
to  appeal  on  the  facts,  the  Judicial  Committee  have  refused  ?"^  , 

a.dd6a1  on 

to  lay  down  any  exclusive  rule,  but  they  are  most  reluctant  facts 
to  come  to  a  conclusion  different  from  that  of  the  Court 
below,  merely  upon  a  balance  of  testimony.^    In  appeals 
from  Vice-Admiralty  Courts,  the    Appellate  Court  en- 

1  26  dr  27  Vict  c.  24,  8.  22.  A  party  denying  the  riffht  of  his 
opponent  to  appeal  should  appear  under  protest,  and  not  imolutely : 
Macph.  P.  C.  Prac.  204. 

'  The  Judicial  Committee  may  neyertheless  at  their  discretion 
admit  an  appeal,  notwithstanding  that  six  months  have  elapsed : 
Casanova  v.  Keg.,  L.  R.  I  P.  C.  116  ;  3  Moo.  P.  C.  N.  8.  484 ;  36  L. 
J.  P.  C.  3.  Reg.  V.  Diaz,  6  Moo.  P.  C.  102,  and  subject  to  a 
counter-petition  to  dismiss  the  appeal.  The  proyisions  as  to  the 
time  for  appealing  aoply  to  foreigners  aa  well  as  British  subjects : 
Lopez  «.  Buralem,  4  Moo.  P.  C.  300.  See  also  Logan  v.  Burslem, 
4  Moo.  P.  C.  284 ;  7  Jur.  1. 

»  3  &  4  Will  rV.  c.  41,  ss.  21,  28 ;  6  &  7  Vict  c.  38,  ss.  7-9 ; 
7  &  8  Vict  c.  69,  8.  12  ;  Lapraik  v.  Burrows,  13  Moo.  P.  C.  132. 

^  Barton  v.  Beg.,  2  Moo.  P.  C.  19 ;  Martin  v.  Mackonochie,  7  Moo. 
P.  C.  N.  S.  264 ;  Macph.  P.  C.  Prac.  219. 

»  Barton  v.  Field,  4  Moo.  P.  C.  273. 

•  The  Orient,  L.  R.  3  P.  C.  696  ;  8  Moo.  P.  C.  N.  S.  74  (appeal 
from  High  Coxut) ;  Wilson  v.  Reg.,  1  L.  R.  P.  C.  406  ;  4  Moo.  P.  C. 
N.  8.  307  (appeal  from  Vioe-Admiral^  Court). 

'  The  Alice,  L.  R.  2  P.  C.  246  (see  Pt  II.,  O.  Iviii.,  note). 
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Appeal 
from  sal' 
vage 
award. 


AdmiBsioii 

of  farther 

evidence. 

Jurindic- 

tion  of 

Appellate 

Court. 

Cause  re- 
mitted or 
retained. 


Costfl  and 
damages. 


deavours  to  find  out  the  real  merits  of  the  question,  with- 
out requiring  that  rules  of  practice  should  be  strictly 
confonned  to.^  In  appeals  as  to  amount  of  salvage,  the 
Judicial  Committee,  like  the  High  Court,  is  reluctant  to 
review  cases  of  salvage  decided  in  Vice- Admiralty  Courts, 
but  will,  if  the  justice  of  the  case  requires  it,  increase  the 
amount* 

Further  evidence  is  admissible  upon  the  appeal,  but  it 
can  only  be  adduced  after  leave  is  given.* 

The  Judicial  Committee,  on  an  appeal  from  a  Vice- 
Admiralty  Court,  has  not  more  extended  jurisdiction  than 
the  Court  of  first  instance.* 

After  a  decision  has  been  given  upon  the  appeal,  the 
cause  may  be  either  remitted  or  retained,  or  the  cause  may 
be  remitted,  but  the  taxation  and  enforcement  of  costs 
retained.* 

The  successful  party  will,  as  a  rule,  be  entitled  to  the 
costs  of  appeal.®  But  costs  may  be  disallowed  at  the 
discretion  of  the  Court,  if  there  is  good  reason  for  so 
doing.^  The  costs  must  be  asked  for  at  the  hearing.^ 
Taxation  of  costs  is  allowed,  as  in  the  other  Superior 
Courts.^     Damages    and    costs    below,    as  weU  as  the 


1  The  Sally,  2  C.  Rob.  229  ;  Le  Ltmisy  2  Dods.  239. 

«  The  Scindia,  1  L.  K.  P.  C.  241 ;  4  Moo.  P.  C.  N.  S.  84  ;  35 
L.  J.  P.  C.  53. 

'  Guimaraens  v.  Preston,  4  Moo.  P.  C.  167  ;  6  Jur.  879  ;  Hocgiiard 
V,  ^eg-f  11  Moo.  P.  C.  155.     In  The  Scindiay  supra  (leave  was  refused). 

*  The  John,  2  Hagg.  Adm.  305  (iu  the  Court  of  Admiralty 
before  the  Act  of  1833) . 

*  Macph.  P.  C.  Prac.  206.  The  remitter  may  be  allowed  to  proceed 
with  the  case,  to  transmit  evidence,  or  to  decide  upon  evidence, 
Macph.  P.  C.  Prac.  142,  144.  In  The  Slave  Ora^  2  Hagg.  134, 
Lord  Stowell  remitted  a  case  a£Qrmed  on  appeal  back  to  a  Yioe- 
Admiialty  Court  that  costs  and  damages  might  be  decreed. 

«  Order  in  Council  of  June  13,  1853.  Macph.  P.  C.  Prac.  265 ; 
App.  56. 

7  Macph.  P.  C.  Prac.  256. 

8  Macph.  P.  C.  Prac.  161. 

'  Tiie  costs  are  taxed  by  the  registrar  of  the  High  Coiu*t  (Admi- 
ralty Division)  in  his  capacity  of  Kegistrar  of  Ecclesiastical  and 
Maritime  cases,  6  &  7  Vict.  c.  38,  s.  12. 
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costs  of  appeal,  may  be  awarded  to  a  successful  appel- 
lant.i 

The  practice  depends  upon  the  rules  framed  in  pur-  Rules  of 
suance  of  6  &  7  Vict.,  c.  38,*  and  affirmed  by  order  in  ^ 
Council.    The  forms  to  be  used  are  contained  in  a  Schedule 
to  the  Order.^ 

The  scale  of  fees  depends  upon  an  Order  in  Council  Feea. 
framed  in  1842.* 

(d)  Appeals  to  the  Judicial  Committee  are  prosecuted  (d)  tht 

from  the  Admiralty  Court  of  the  Cinque  Poits.^     The  ^^^  ^f  ^ 

Committee  will  not  interfere  with  salvage  awards  by  that  ^^  Cinque 
^  _         _      _  «  Porte- 

Court,  unless  clearly  erroneous.** 


Section  X. 

Aj/peala  to  the  High  Court  of  Justice. 

To  the  Admiralty  Division  of  the  High  Court  an  appeal  ?;.^® 
lies  from  the  decisions  of—  c^  of 

(a)  The  County  Courts,  ^"^^"^ 

(b)  The  City  of  London  Court, 

(c)  The  Court  of  Passage, 

(d)  Justices  of  the  Peace, 

(e)  The  Commissioners  within  the  Cinque  Ports.^ 

1  Rolet  V,  Reg.,  1  L.  R.  P.  C.  198  ;  4  Moo.  P.  C.  N.  S.  41 ;  Casanovo 
«.  Reg.,  1  L.  R.  P.  C.  268  ;  4  Moo.  P.  C.  N.  S.  121 ;  36  L.  J.  P.  C.  3. 

*  See  the  mode  of  procedure  in  a  maritime  appeal  set  out  in  Pritch. 
Adm.  Dig.  Appendix,  ad  fin, 

»  Order  of  Dec.  11,  1865. 

*  Orders  of  10  &  11  Aug.,  1842. 

'  Itself  a  Court  of  Appeal  from  the  Commissioners.    See  post 
«  The  Clarisse,  12  Moo.  P.  C.  340  ;  Swab.  129.     See  on  the  whole 

subject  of  this  section  Pt  II.,  O.  Iviii,  Appeals. 

'  36  &  37  Vict.  c.  66,  a.  34.    Admiralty  Appeals  from  Inferior 

Courts  are,  by  special  exception  in  Ord.  Iviii.,  r.  19,  of  the  Rules  of 

the  Supreme  Court,  1875,  to  be  assigned  to  the  judge  of  the  Admi- 

rality  Division,  imtil  further  order. 
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from  (o)        (a)  An  appeal  firom  a  County  Court  may  be  brought 
Couru^    before  the  High  Court,  either  by  instrument  of  appeal  or 

by  motion.1 

Appeal  If  by  the  former,  the  instrument  of  appeal  must  be 

^der        lodged  in  the  registry  of  the  High  Court  within  ten  days 

CourtB       of  the  date   of   the  decree  or  order  appealed  from,  but 

J^5^*^  the  judge    of  the   Admiralty   Division*    may  allow  an 

tionAct,    appeal  to  be  prosecuted  after  that  time  has  elapsed  on 

sufficient  cause  being  shown.*    No  appeal  is  allowed  where 

the  parties  have  agreed  that  the  decision  of  the  County 

Court  shall  be  final,*  or  where  the  amount  decreed  or 

ordered  to  be  due  does  not  exceed  501.^    The  appeal  lies  as 

of  right  from  a  final  decree  or  order,  and  by  permission 

of  the  County  Court  judge  from  any  interlocutory  decree 

or  order.*    Security  for  costs  of  the  appeal  must  be  given 

in  the  Coimty    Court  before  lodging  the  instrument  of 

CoBto.        appeal  in  the  registry  of  the  High  Court.^    The  costs  of 

appeal  are  to  be  paid  by  the  appellant,  if  unsuccessful, 

unless  the  Appellate  Court  otherwise  directs.^ 

^  No  rules  to  reflate  the  practice  on  appeal  under  the  County 
Courtfl  Admiralty  Jurisdiction  Act,  1868,  were  framed.  But  hy 
rule  77  of  the  General  Orders  of  1868  the  rules,  orders,  practice 
and  forms  in  actions  in  the  County  Courts  were  to  be,  subject  to 
those  Orders,  adopted  with  reference  to  Admiralty  suits,  so  far  as 
applicable.  This  rule  has  been  repealed  by  the  County  Court  Rules, 
1875  (see  the  table  comparing  the  old  and  new  County  Court  Rules), 
and  it  is  therefore  most  probable  that  Ord.  xxiz.  of  the  Rules  of 
1875,  relating  to  appeals  from  County  Courts  by  special  case,  has  no 
application  to  appeals  from  County  Courts  as  (Jouii;s  of  Admiralty. 

*  Since  the  Judicature  Acts,  1873  and  1875,  an  application  for 
leav^e  to  appeal  is  rightly  made  to  the  judge  of  the  Admiralty 
Division  sitting  as  a  judge  of  the  High  Court  of  Justice :  The  Two 
Brothers,  1  L.  R.  Ad.  62  ;  45  L.  J.  Adm.  47. 

•    '  31  &  32  Vict.  c.  71, 8.  27.     There  is  no  appeal  from  this  decision : 
The  Amstel,  2  L.  R.  Ad.  D.  186. 

*  S.  28. 

'^  S.  31.  This  section  does  not  apply  to  an  appeal  by  a  plaintiff  whose 
■uit  has  been  dismissed :  7%e  Doctor  vcm  Tunen  TeUow^  17  W.  R  899. 

*  The  Elizabeth,  3  L.  R  Ad.  33  ;  39  L.  J.  Adm.  53. 

'  31  &  32  Vict  c  71,  s.  28.  The  Forest  Queen,  3  L.  R.  Ad.  299, 
40  L.  J.  Adm.  17 ;  The  Two  Brothers,  1  L.  R.  Ad.  D.  52,  note  (1), 
ad  fin, 

'  31  &  32  Vict.  c.  71,  s.  30.  Security  for  costs  must  be  given  in 
the  County  Court,  not  in  the  High  Court  The  Forest  Queen,  3  L. 
R  Ad.  299  ;  40  L.  J.  Ad  17. 
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In  an  appeal  by  motion,  the  motion  must  be  made  in  Aroeai 
the  Admiralty  Division  ^  within  eight  days  of  the  ruling,  Comity 
order,  direction,  or  decision  of  the  County  Court  judge.  ^Xfsrs 
It  is  ex  parte  in  the  first  instance.    If  the  High  Court  be 
not  sitting,  the  motion  may  be  made  before  a  judge  of  the 
Supreme  Court  in  Chambers.    A  copy  of  the  notes  of  the  Notes  of 
County  Court  judge  is  to  be  used  and  received  on  the  ^^^ 
motion  and  on  the  hearing  of  the  appeal,'  and  the  judge  i^^s^ 
should,  when  informed  of  the  appeal,  give  his  reasons  in 
writing  for  his  decision.*    The  County  Court  Rules  as  to 
appeal  by  special  case  do  not  apply  to  appeal  by  motion.* 
On  an  appeal  from  a  suit  in  rem  in  a  County  Court,  which 
is  dismissed,  plaintiffs   are   entitled  to  a  warrant  from 
the  High  Court  to  rearrest  the  ship.^    The  High  Court  Evidence, 
may.  under  very  exceptional  circumatances.  order  witnesses 
to  be  examined  vivd  voce  at  the  hearing  of  a  County 
Court  Appeal,"  but  only  those  who  were  examined  in  the 
Court  below  will  usually  be  examined  on  the  appeal,  or 
may  receive  new  evidence.^     On  an  appeal  by  motion,  the 
appeal  may  be  on  facts.^    Appeal  by  motion  lies  in  all 
cases,  whether  leave  to  appeal  is  necessary  or  not.^ 

■  

^  For  an  example  of  such  an  appeal  by  motion,  see  Th$  Olanni- 
bantay  2  L.  R  Ad.  D.  45  ;  36  L.  T.  27. 

*  38  &  39  Yiet.  c.  60,  s.  6.  Before  thia  Act  it  waa  held  that  when- 
ever an  appeal  was  prohable,  notes  of  the  evidence  given  in  the 
County  Court  should  be  taken  by  a  reporter  duly  appointed :  Tlie 
Busy  Bee,  3  L.  B.  Ad.  627  ;  26  L.  T.  N.  S.  690 ;  General  Orders 
under  Act  of  1868,  r.  32.  But  this  inile  is  repealed  and  not  re- 
enacted  by  the  County  Court  Rules,  1875. 

>  The  iathwaiie  HaU,  infra. 

«  County  Court  Rules,  1875,  Ord.  xxiz.,  r.  12.  If  there  is  a 
difference  between  the  notes  of  the  County  Court  judge  and  those  of 
the  short  hand  writer  the  Court  will  rely  on  the  former  :  The  Rath-' 
waiU  Ball,  32  L.  T.  N.  a  841. 

»  The  Miriam,  43  L.  J.  Adm.  35  ;  30  L.  T.  N.  S.  637.  The  Friar, 
32  L.  T.  N.  S.  672 ;  44  L.  J.  Ad.  49. 

'  The  Busy  Bee,  stiprct, 

7  The  0.  S.  Butler,  4  L.  R  Ad.  238  ;  43  L.  J.  Adm.  17.  The 
MoorsUy,  29  L.  T.  N.  S.  663  (on  ground  of  surprise). 

'  For  appeal  upon  facts  in  the  Probate,  Divorce  and  Admiralty 
Division,  see  Sugden  v.  Lord  St.  Leonaixis,  1  P  D.  154  ;  45  L.  J. 
Prob.  49. 

•  Turner  v.  G.  W.  R  Co.,  2  Q.  B.  D.  126 ;  46  L.  J.  Q.  B.  226. 
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(d)  Jus-         (cZ)  Xn  appeal  from  a  salvage  award  by  justices  lies  to 

ticfis  o£  the  V   V 

Peace.       the  Admiralty  Division  of  the  High  Court,  provided  that 
Salvage.     ^^^  ^j^^  ^^^  ^  dispute  ^  exceeds  £50 ; «  (2)  the  appellant 

within  ten  days  after  the  date  of  the  award  gives  notice  to 
tlie  justices  of  his  intention  to  appeal ;  *  (3)  the  appellant 
takes  such  proceeding,  as  according  to  the  practice  of  the 
Court  of  Appeal  is  necessary  for  the  institution  of  the 
appeal  within  twenty  days  fri)m  the  date  of  the  award.* 
The  justices  are  to  transmit  to  the  proper  officer  of  the 
Court  of  Appeal  a  certified  copy  of  the  proceedings  *  before 
them  or  their  umpire,  if  any,  and  of  the  award  made  by 
them  or  him,  together  with  a  certificate  of  the  gross  value ^ 
of  the  article  respecting  which  salvage  is  claimed,  such 
copy  and  certificate  to  be  admitted  as  evidence  in  the 
Court  of  Appeal^  The  valuation  may  be  made  by  a 
valuer  appointed  by  the  receiver  of  wreck  for  the  district. 


Proceed- 

ingB  on 
appeal 
from  JOB- 
tices. 


(h)  the 
City  of 
London 
Court, 
(c)  the 
Court  of 
Passage. 


Ap}}eal8  from  the  City  of  London  Court  and  the  Court  of  Passage 
are  governed  by  the  same  practice  as  from  County  Courts.  The 
provisions  of  30  &  31  Vict.  142,  s.  36,  seem  sufficiently  wide  to  include 
prospectively  the  appeal  by  motion  under  38  &  39  Vict  c.  50,  s.  6 : 
The  Dowse,  3  L.  R.  Ad.  135  ;  39  L.  J.  A  dm.  46.  It  may  be  a  ques- 
tion how  far  38  &  39  Vict.  c.  50,  s.  6,  applies  to  an  appeal  for  the 
Court  of  Passage.  The  words  of  the  County  Courts  Act,  1867, 
with  regard  to  the  City  of  London  Court,  are  more  decisive  than 
those  of  the  County  Courts  Admiralty  Jurisdiction  Act,  1868,  with 
regard  to  the  Court  of  Passage.  Any  doubt  upon  the  subject  may 
be  set  at  rest  by  an  order  in  Council,  under  the  powers  given  in  38 
&  39  Vict.  c.  77,  s.  15. 

»  77i€  Andrew  Wilson,  Br.  &  L.  56  ;  32  L.  J.  Adm.  104. 

«  The  Mary  Anne,  Br.  &  L.  334 ;  34  L.  J.  Adm.  73  ;  17  &  18  Vict. 
c.  104,  8.  464,  and  25  &  26  Vict.  c.  63,  s.  49,  when  read  together  do 
not  make  the  appeal  depend  on  the  claim  being  for  ^£50  and  upwards, 
and  the  value  of  the  property  saved  £1000  and  upwards  ;  an  appeal 
lies  though  the  value  of  the  property  is  under  £1000 :  77w  Oenerotu, 
2  L.  R.  Ad.  57  ;  37  L.  J.  Adm.  37. 

'  Verbal  notice  to  the  clerk  of  the  justices  is  not  sufficient :  The 
Industry,  2  Hagg.  Adm.  73  (decided  previous  to  17  &  18  Vict  c.  104). 

*  17  &  18  Vict  c.  104,  8.  464. 

B  If  necessary  it  seems  that  the  High  Court  may  grant  a  monition 
to  the  justices  commanding  them  to  transmit  the  proceedings. 

•  On  the  appeal,  the  justices' certificate  of  value,  if  not  conclusive, 
18  of  great  weight :  The  Brothers,  2  Hagg.  Adm.  195.  Semble, 
that  since  25  &  26  Vict.  c.  63,  s.  50,  the  certificate  of  the  receiver 
would  be  of  equal  weight. 

^  17  &  18  Vict  c.  104,  s.  465. 
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and  such  valuation  is  receivable  in  evidence.^  The  receiver 
of  wreck  has  power  to  sell  property  salved  in  certain  cases 
if  an  appeal  bo  not  prosecuted  within  twenty  days  after  a 
sum  for  salvage  has  become  due,  and  to  pay  the  salvage  to 
the  persons  to  whom  it  is  due,  and  the  surplus  after  pay- 
ment of  expenses  and  salvage  to  the  persons  entitled  to  it.* 

On  an  appeal  from  an  award  of  justices  the  burthen  of  Reluc- 
proof  lies  upon  the  appellant,*  and  the  High  Court  is  High 
reluctant  to   disturb  the   award,  especially  in  cases  o{^^^ 
small  amount,  as  it  relies  to  some  extent  on  the  local  skill  award, 
of  the  justices.     The  Court,  however,  will  overrule  the 
award  when  it  is  wholly  inadequate,*  or  has  proceeded  on 
a  wrong  principle.*    But  the  Court  will  not  interfere 
simply  because   the    apportionment  is  in  some  degree 
objectionable,  the  award  being  for  a  trifling  sum.* 

New  evidence  may  be  admitted  on  the  appeal,  butNewevi- 
iisually  only  as  to  matters  which  have  arisen  since  the  ^®°®®- 
case  was  before  the  justices  (noviter  perventa),  and  with 
a  liability  to  pay  costs  if  it  be  introduced  without  suffi- 
cient cause.^ 

Where  there  are  two  sets  of  salvors,  and  the  first  makes  Two  seu 
a  claim  summarily  before  justices,  the  second,  if  cognizant  ®'  "ivora, 
of  the  claim,  ought  to  intervene,  and  the  hearing  of  an 
appeal  will  not  be  postponed  until  the  case  of  the  second 
salvors  is  ready  for  adjudication.® 

Where  the  judgment  of  justices  awarding  salvage  isckwts. 
reversed  in  part  on  appeal  by  the  owners,  the  High  Court 
will  not  generally  give  costs.®    In  appeals  by  salvors  or 

»  25  t&  25  Vict.  c.  63,  8.  50. 

«  17  &  18  Vict.  c.  104,  s.  469. 

'  The  Cuba,  Lush.  15 ;  6  Jur.  N.  S.  152. 

*  The  Henry  of  Philaddphia,  1  Hasg.  264  ;  The  Messenger^  Swab. 
101  ;  The  Hamety  Swab.  219 ;  The  (Mm,  supra. 

5  The  General  Palmer,  2  Hagg.  323. 

«  The  Vesta,  2  Hagg.  192. 

'  The  Oe^ieral  Palmer,  supra;  The  Thwnas  Wood,  1  W.  Rob.  18 ; 
The  Generous,  supra, 

«  The  Eugene,  3  Hagg.  166. 

»  The  David  Luckie,  9  "  Monthly  Law  Mag."  (Notes  of  Cases),  212 ; 
The  Thomas  and  fVOliam,  10  ib.  216  ;  Pritch,  Adm.  Dig.  107  n. 

H 
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(e)  the 

Cinqne 

Ports 

Commifl- 

sionen. 


New  evi- 
dence. 


Objection 
to  jtuiBdic- 
tion. 


Coata  and 
damages. 


owners,  the  High  Court  allows  or  disallows  costs  at  its 
discretion.^ 

(e)  An  appeal  lies  from  an  award  of  Cinque  forts  Com- 
missioners to  the  High  Court,^  concurrently  with  the 
Admiralty  Court  of  the  Cinque  Ports  :  the  practice  on  the 
appeal  is  the  same  in  both  courts.  The  party  dissatisfied 
with  the  Commissioners'  award  must,  within  eight  days 
after  the  award,  declare  to  the  Commissioners  whether  he 
intends  to  proceed  in  the  High  Court  or  in  the  Cinque 
Ports  Court,  and  he  must  proceed  in  the  Court  chosen 
within  twenty  days  from  the  date  of  the  award  by  taking 
out  a  monition  against  the  opposite  party.  Bail  must  be 
given  in  double  the  sum  awarded.^  No  ulterior  appeal 
can  be  prosecuted.*    The  mode  of  appeal  is  by  rehearing.^ 

New  evidence  may  be  adduced  without  the  restrictions 
imposed  in  the  case  of  appeals  from  County  Courts  and 
justices,  the  rule  as  to  the  exclusion  of  all  but  noviter 
perventa  not  applying  to  the  rehearing  of  an  award  of  the 
Commissioners.® 

An  objection  to  the  jurisdiction  of  the  Commissioners 
must  be  taken  before  them,  and  will  not  be  allowed  to  be 
taken  on  the  appeal,  after  the  appellants  have  been  allowed 
to  exhibit  further  proofs  on  the  express  ground  of  non- 
compliance with  the  provisions  of  the  Cinque  Ports  Act.^ 

If  an  appeal  by  salvors  from  an  award  of  the  Commis- 
sioners be  entered,  and  the  vessel  arrested,  but  the  appeal 
be  subsequently  abandoned,  the  salvors  may  be  condemned 
in  all  costs  and  damages  caused  by  the  latter  proceedings.® 

1  The  Oscar,  2  Hagg.  257  ;  The  Vesta,  2  Hagg.  292 ;  The  Osins, 
2  Hagg.  Adm.  136  ;  The  William  Bedfordy  3  C.  Rob.  367. 

«  1  &  2  Geo.  IV.  a  76,  a.  4. 

»  S.  4. 

*  S.  6. 

»  The  Caledonia,  4  L.  R.  Ad.  11 ;  42  L.  J.  Adm.  13.  Aa  to  tender 
on  appeal,  see  poet,  Part  II.,  O.  xxx. 

«  The  Caledonia,  supra. 

'  The  David  Luckie,  9  "Monthly  Law  Mag."  (Notea  of  Cases) 
209 ;  Pritch.  Adm.  Dig.  618  ;  The  Elise,  Swa.  436. 

B  The  Gloria  de  Mana^  Swab.  106. 
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Costs  of  appeal  are  in  the  discretion  of  the  Appellate  Corts  of 
Court,  as  in  the  case  of  an  appeal  from  justices.^ 


SfiCTION  XI. 
AppeaXa  to  the  Admiralty  Court  of  the  Cinque  Ports, 

To  this  Court  an  Appeal  lies  from —  Admiralty 

(a)  County  Courts  within  the  Cinque  Ports.  Court  of 

(6)  The  Commissioners  within  the  Cinque  Ports.  p^^,  ^"* 

The  jurisdiction  of  this  Court  within  its  local  limits  * 
seems  to  be  as  extensive  as  that  of  the  High  Court.*  It 
is  not  mentioned  in  the  recent  enactments  extending  the 
jurisdiction  of  the  High  Court.*  The  proceedings  in  the 
Court  are  not  carried  on  by  formal  pleadings,  the  case 
being  decided  upon  the  facts  disclosed  in  the  affidavits  of 
the  parties.*^  The  Merchant  Shipping®  and  County  Courts 
Acts^  have  always  preserved  the  jurisdiction  of  this  Court 
as  a  Court  of  concurrent  jurisdiction  with  the  High  Court, 
on  appeals  within  the  Cinque  Ports. 

(a)  In  case  of  an  appeal  from  a  County  Court  within  the  ^^  («) 
Cinque  Ports,  it  lies  either  to  the  High  Court  or  to  this  Courts. 
Court.®    If  it  be  brought  in  the  latter,  the  instrument  of 
appeal  must  be  lodged  in  the  registry  of  the  Admiralty 
Court  of  the  Cinque  Ports.® 


^  See  Hie  David  LuckUy  The  Thomas  and  William,  The  Henry  cf 
Philadelphia,  The  Oscar,  pp.  98,  99,  all  which  cases  seem  equally  ap- 
plicable to  justices  and  Cmque  Ports  Commissioners. 

*  For  which  see  1  &  2  Geo.  IV.  c.  76,  s.  18. 

>  The  Lord  Warden  v.  The  King  in  his  Office  of  Admiralty,  2 
Hagg.  438. 

*  3  &  4  Vict.  c.  66  ;  24  Vict.  c.  10 

»  The  Clartsse,  12  Moo.  P.  C.  340  ;  Swab.  129. 

«  17  &  18  Vict.  c.  104,  8.  460  ;  see  18  &  19  Vict.  c.  48,  s.  10. 

'  31  &  32  Vict.  c.  71,  8.  33. 

«  lb. 

*  lb. 
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Tniuier.  A  transfer  of  a  Coirnty  Court  case  within  the  Cinque 
Torts  may  be  made  to  this  Court  instead  of  to  the  High 
Court.* 
(ft)  Ooir-  (i)  From  a  salvage  award  of  the  Commissioners  within 
m  oiien.  ^j^^  Cinqufl  Porta  an  appeal  lies  to  either  the  High  Court 
or  this  Court,  at  the  option  of  the  parties*  The  practice 
on  the  appeal  is  the  same,  in  whichever  Court  the  appeal 
is  brought.' 


PART  IL 


THE  PRACTICE  OF  THE  COUET. 
EuLEs  OF  Court. 

[Note. — Where  no  other  provition  ia  made  by  the  Actor  the$e  Rules  thepreeent 

procedure  and  practice  remain  in  foree.}  * 


ORDER  I. 

FOKH  AND  COMMENCEMENT  OF  ACTION. 

1.  All  suits  which  have  hitherto  been  commenoed  by  a  cause  in 
rem  or  in  personam  in  the  High  Court  of  Admiralty,  shall  be  insti- 
tuted in  the  High  Court  of  Justice  by  a  proceeding  to  be  called  an 
action.^ 

In  an  action  i/n  rem  the  property  in  relation  to  which  Actioiui  in 
the  claim  has  arisen,  or  the  proceeds  thereof  when  in  Court  ^^^^»^" 
are  proceeded  against,  and  are  available  to  satisfy  the  claim 
if  established.    In  an  action  in  persoTiam  a  certain  per- 

^  The  follnwiiig  is  the  practice  as  to  didma  in  respect  of  substitutes  for 
seamen  who  have  volunteered  into  the  royal  navy,  under  M.  S.  A.  1854, 
s.  214—220 : 
ByA.C.  R  1859— 
B.  181.  A  solicitor  desiring  to  obtain  repajrment  under  the  provisions 
of  the  Merchant  Shipping  Act,  1854,  of  the  excess  of  wages  paid 
to  a  substitute  hired  in  the  place  of  a  seaman  volunteering  into  the 
royal  navy,  shall  file  a  claim,  form  of  which  may  be  obtained  in 
the  registry. 

A.  132.  If  the  claim  be  correct,  he  shall,  on  providing  the  proper 

stamp,  receive  a  certificate  for  payment  of  the  sum  due. 
Bm  133.  If  the  claim  be  incorrect,  he  shall,  on  providing  the  proper 
stamp,  receive  the  registrar's  opudon  in  writing. 

B.  134.  If  the  solicitor  bo  dissatisfied  with  the  opinion  of  the  registrar, 

he  may  apply  to  the  judge  on  motion  to  review  the  same,  as  pre- 
scribed by  the  Merchant  Shipping  Act,  1854. 


*  The  former  Admiralty  Rules,  which  are  still  in  force,  are  inserted 
among  the*  following  rules,  and  particularized  by  the  letters  "A.  C;  B^ 
1859.*^  Only  those  of  the  new  rules  which  touch  upon  Admiralty  actions 
are  inserted  in  the  following  pages. 
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son,  as  in  an  ordinary  action,  is  proceeded  against,  and 
there  is  no  special  object  or  fund  to  satisfy  the  claim. 
The  action  in  rem  is  peculiar  to  the  Admiralty  Division 
of  the  High  Court  of  Justice,  for  though  the  jurisdiction 
formerly  vested  in  the  Court  of  Admiralty  has  been  trans- 
ferred to  the  High  Court  of  Justice  (J.  A.  1873,  s.  16), 
yet  all  causes  and  matters  over  which  the  Court  of 
Admiralty  would  formerly  have  had  exclusive  cognisance 
have  been  transferred  to  the  Admiralty  Division  (J.  A. 
1873,  8.  34,  sub.-s.  2  (e);  Humphreys  v.  Edwards,  45 
L.  J.  Ch.  112).  The  action  when  it  is  once  commenced 
either  in  rem  or  in  personam  must  continue  in  the  form 
in  which  it  is  begun,  and  cannot  be  changed  {The  Hope, 
1  W.  Rob.  154).  If  there  is  a  lis  alibi  jyendens  in  respect 
of  a  cause  of  action  begun  in  this  country,  the  Court  will 
order  proceedings  here  to  be  stayed  if  the  lis  alibi  pendens 
is  continued  (The  Catterina  Chiazzare,  1  L.  R  Ad.  D. 
368 ;  44  L.  J.  Ad.  105). 

3.  AU  other  proceedings  in  and  applications  to  the  High  Court 
majy  subject  to  these  rules,  be  taken  and  made  in  the  same  manner 
as  they  would  have  been  taken  and  made  in  any  court  in  which  any 
proceeding  or  application  of  the  like  kind  could  have  been  taken  or 
made  if  the  Act  had  not  been  passed. 

3a.  Forms  2  and  3  in  Part  I.  of  Appendix  (A)  to  the  rules  of  the 
Supreme  Court  (see  App.  IV.)  shall  be  read  as  if  the  words  by  leave 
of  the  Court  or  judge  were  not  therein. 

By  this  rule  the  proceedings  by  petition  nnder  protest 
to  the  jurisdiction  and  by  petition  in  objection  to  the  report 
of  the  registrar  are  preserved. 


ORDER  II. 

WBIT  OF  SUMMONS  AND  PROCEDURE. 

Indorse-         1.  Every  action  in  the  High  Court  shall  be  eommenced  by  a  writ 

''"t^'D^  ^    of  summons,  which  shall  be  indorsed  with  a  statement  of  the  nature 

^^ntmm,    of  the  claim  made,  or  of  the  relief  or  remedy  required  in  the  action, 
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and  which  shall  specify  the  diyision  of  the  High  Court  to  which  it 
is  intended  that  the  action  should  be  assigned. 

2.  Any  costs  occasioned  by  the  use  of  any  more  prolix  or  other 
forms  of  writs  and  of  indorsements  thereon,  than  the  forms  herein- 
after prescribed,  shall  be  borne  by  the  pai*ty  using  the  same,  unless 
the  Court  shall  otherwise  direct. 

In  an  action  in  rem,  if  the  statement  on  the  writ  differs 
from  that  in  the  affidavit  to  obtain  the  arrest  of  the  ship, 
the  Court  will  allow  the  writ  to  be  amended  on  applica- 
tion, and  the  plaintiffs  will  pay  the  costs  of  the  application 
(Tfie  Priacesa  Boyal,  3  L.  R.  Ad.  27 ;  39  L  J.  Ad.  29). 
If  the  amount  claimed  on  the  writ  proves  during  the  sub- 
sequent  proceedings  to  be  too  small,  the  Court  will  enlarge 
the  amount — if  a  too  small  sum  was  set  down  through  a 
bond  Jide  mistake— on  the  application  of  the  plaintiffs, 
who  will  pay  the  costs  of  such  application,  but  it  is  doubt- 
ful if  the  bail  will  also  be  increased;  and  see  post,  0.  xxvii., 
r.  11  (The  Johannes,  3  L.  R  Ad.  127 ;  39  L.  J.  Ad.  41). 
The  amount  indorsed  on  the  writ  should  be  such  as  may 
reasonably  be  expected  to  cover  the  amount  of  the  claim 
and  the  costs  of  the  proceedings  {The  Earl  Grey,  1  Spk. 
180).  But  if  the  costs  are  not  covered  by  the  amount 
indorsed  on  the  writ,  the  Court  will  order  execution,  or 
a  writ  of  arrest  against,  property  to  issue  to  satisfy  the 
balance  if  good  reason  can  be  shown  for  this  somewhat 
unusual  course  {The  Temiscovia,  2  Spk.  208;  The 
Freedom,  25  L.  T.  N.  S.  392 ;  3  L.  R  Ad.  495 ;  and  see 
post,  note  to  O.  iii.,  r.  11). 

3.  The  writ  of  summons  for  the  commencement  of  an  action  shall,  Foirn  of 
except  in  the  cases  in  which  any  different  form  is  hereinafter  pro-  ^^^ 
vided,  be  in  Form  No.  1,  in  Part  I.  of  Appendix  (A)  hereto,  with 

such  variations  as  circomstanoes  may  i*equire. 

See  App.  rv. 

This  rule  is  only  applicable  to  the  case  of  an  action  in 
pereona/m.     As  to  actions  in  rem,  post,  r.  7.     Actions  in 
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respect  of  damage  by  Queen's  ships  are  usually  brought 
against  the  commander  in  'personam,  {The  Athol,  1  W. 
Rob.  374.) 

Service  of  4.  No  writ  of  sammons  for  service  out  of  the  jurisdiction,  or  of 
y^.^J^*  ^^  which  notice  is  to  be  given  out  of  the  jurisdiction,  shall  be  issued 
tion.     '     without  the  leave  of  a  court  or  judge. 

5.  A  writ  of  summons  to  be  served  out  of  the  jurisdiction,  or  of 
which  notice  is  to  be  given  out  of  the  jurisdiction,  shall  be  in  Form 
No.  2,  in  Part  I.  of  Appendix  (A)  hereto,  with  such  variations  as 
circumstances  may  require.  Such  notice  shall  be  in  Form  No.  3  in 
the  same  part,  with  such  variations  as  circumstances  may  require. 

See  App.  IV. 

A  writ  of  summons  will  not  be  allowed  to  be  served  out 
of  the  jurisdiction  unless  the  cause  of  action  has  arisen 
within  the  territorial  jurisdiction  of  the  High  Court  (/n  re 
The  City  of  Mecca,  45  L.  J.  Ad.  92 ;  1  L.  R  P.  D.  300 ; 
The  Vivar,  2  L.  R  P.  D.  29  ;  35  L.  T.  N.  S.  782).  That 
jurisdiction  is  genei'ally  considered  to  be  low-water  mark 
(Harris  v.  The  owners  of  The  Franconia,  2  L.  R  C.  P.  D. 
173 ;  46  L.  J.  N.  S.  C.  P.  363 ;  R  v.  Keyn,  2  L.  R.  Ex.  D. 
63  ;  45  L.  J.  C.  P.  686).  As  to  the  manner  of  obtaining 
such  a  writ  or  notice,  see  post,  0.  xi.,  r.  la. 

Writ  of  7.  The  writ  of  summons  in  every  Admiralty  action  vn  rem  shall 

sammons  be  in  Form  No.  4,  of  Part  I.  of  Appendix  (A)  hereto,  with  such 
in  rem,       variations  as  circumstances  may  require. 

7a.  Form  A.  in  the  Appendix  to  these  Rules  shall  be  substituted 

for  the  form  referred  to  in  Order  JL,  Eule  7,  of  "  The  Eules  of  the 

Supreme  Court* 

See  post,  App.  IV. 

Bate  of  8.  Every  writ  of  summons  and  also  every  other  writ  shall  bear 

writs.         ^te  on  the  day  on  which  the  same  shall  be  issued,  and  shall  be 

tested  in  the  name  of  the  Lord  Chancellor,  or  if  the  office  of  Lord 

Chancellor  shall  be  vacant,  in  the  name  of  the  Lord  Chief  Justice  of 

England. 
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ORDER  III. 

INDOBSEMBNTS  OF  CLAJM.^ 

1.  The  indorsement  of  claim  sliall  be  made  on  every  writ  of  Indorse, 
gammons  before  it  is  issued.  menta  of 

2.  In  the  indorsement  required  by  Order  II.,  Role  1,  it  shall  not 
be  essential  to  set  forth  the  precise  ground  of  complaint,  or  the 
precise  remedy  or  relief  to  which  the  plaintiff  considers  himself 
entitled.  The  plaintiff  may  by  leave  of  the  Court  or  judge  amend 
such  indorsement  so  as  to  extend  it  to  any  other  cause  of  action  or 
any  additional  remedy  or  relief. 

3.  The  indorsement  of  claim  may  be  to  the  effect  of  such  of  the 
Forms  in  Part  II.  of  Appendix  (A)  hereto  as  shall  be  applicable  to 
the  case^  or  if  none  be  found  applicable  then  such  other  similarly 
concise  form  as  the  nature  of  the  case  may  require. 

For  these  additional  forms,  see  post.    Appendix  IV. 

4.  U  the  plaintiff  sues^  or  the  defendant  or  any  of  the  defendants  Indorse- 
is  sued,  in  a  representative  capacity,  the  indorsemcDt  shall  show,  in  ment  of 
manner  appearing  by  the  statement  in  Appendix  (A)  hereto,  Part  **P*^*y* 
IL,  section  8,  or  by  any  other  statement  to  the  like  effect,  in  what 
capacity  the  plaintiff  or  defendant  sues  or  is  sued. 

See  App.  IV. 

7.  Wherever  the  plaintiff's  claim  is  for  adebt  or  liquidated  demand  indorse, 
only,  the  indorsement,  besides  stating  the  nature  of  the  claim,  shall  ment  of 
state  the  amount  claimed  for  debt,  or  in  respect  of  such  demand,  ^^^^ 
and  for  costs  respectively,  and  shall  further  state,  that  upon  payment 
thereof  within  four  days  after  service,  or  in  case  of  a  writ  not  for 

^  The  special  indonements  under  r.  6  of  this  Order,  and  the  con- 
Bequences  thereof  being  only  applicable  to  a  cause  in  personam  for  a  debt 
or  liquidated  demand  arising  in  a  contract  express  or  implied — as  in  a 
wages  suit  against  the  owner  of  a  vessel — and  being  so  unusual  in  the 
Admiralty  Division,  since  such  actions  would,  as  a  rule,  be  brought  in  one 
of  the  other  divisions,  it  has  been  thought  unnecessary  to  take  up  space  by 
inserting  O.iiL,  r.  6,  O.  xiii.,  r.  8,  O.  xiv.,  rr.  la,  2,  3, 4, 5  and  6,  or  the  cases 
which  have  been  decided  thereon,  as  they  are  scarcely  connected  with  the 
practice  of  the  Admiralty  Division. 
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senrice  within  the  jurisdiction  within  the  time  allowed  for  appearance, 
further  proceedings  will  be  stayed.  Such  statement  may  be  in  the 
form  in  Appendix  (A)  hereto,  Part  II.,  section  3.'  The  defendant  may, 
notwithstanding  such  payment,  have  the  costs  taxed,  and  if  more 
than  one-sixth  shall  be  disallowed,  the  plaiatlff*8  solicitor  shall  pay 
the  costs  of  taxation. 
Aceoonts.  8.  In  all  cases  of  ordinary  aooount^  as,  for  instance,  in  the  case  of 
a  partnership  or  executorship  or  ordinary  trust  account)  where  the 
plaintiff,  in  the  first  instance,  desires  to  have  an  account  taken,  the 
writ  of  summons  shall  be  indorsed  with  a  claim  that  such  account 
be  taken. 

Rule  8  applies  iu  actions  of  co-ownership  and  mortgage 
wherein  accounts  are  to  be  taken. 


ORDER  IV. 


Indorse- 
ment of 
addraifl. 


When 
plamtiff 
sues  in 
person. 


INDORSEMENT  OF  ADDRESS. 

1.  The  solicitor  of  a  plaintiff  suing  by  a  solicitor  shall  indorse 
upon  every  writ  of  summons  and  notice  in  lieu  of  service  of  a 
writ  of  summons  the  address  of  the  plaintiff,  and  also  his  own 
name  or  firm  and  place  of  business,  and  also,  if  his  place  of  busincas 
shall  be  more  than  three  miles  from  Temple  Bar,  another  proper 
place,  to  be  called  his  address  for  service,  which  shall  not  be  more 
than  three  miles  from  Temple  Bar,  where  writs,  notices,  petitions, 
orders,  summonses,  warrants,  and  other  documents,  proceedings,  and 
written  communications  may  be  left  for  him.  And  where  any  such 
solicitor  is  only  agent  of  another  solicitor,  he  shall  add  to  his  own 
name  or  firm  and  place  of  business  the  name  or  firm  and  place  of 
business  of  the  principal  solicitor. 

2.  A  plaintiff  suing  in  person  shall  indorse  upon  every  writ  of 
summons  and  notice  in  lieu  of  service  of  a  writ  of  sunmions  his 
place  of  residence  and  occupation,  and  also,  if  his  place  of  residence 
shall  be  more  than  three  miles  from  Temple  Bar,  another  proper 
place,  to  be  called  his  address  for  service,  which  shall  not  be  more 
than  three  miles  from  Temple  Bar,  where  writs,  notices,  petitions, 
orders,  summonses,  warrants,  and  other  documents,  proceedings,  and 
written  communications  may  be  left  with  him. 

1  See  App.  IV. 
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[The  above  two  Rules  are  to  apply  to  all  cases  in  whidh  the  writ 
of  sumtwms  is  issued  out  of  the  London  offuXy  or  out  of  a  district 
registry  where  the  defendant  has  the  option  of  entering  an  appearance 
either  in  the  district  registry  or  the  London  office*] 

As  to  the  formation  of  district  registries,  see  J.  A.  1873, 
8S.  60,  61  and  62 ;  and  J.  A.  1875,  s.  18.  As  to  pro- 
ceedings therein,  see  O.  xxxv.,  post  These  two  rules  only 
apply  where  the  writ  of  summons  is  issued  from  the  London 
office,  0.  iv.,  r.  ii.,  Feb.  1876. 

3.  In  all  cases  where  a  writ  of  sommoiis  is  issued  out  of  a  district  The  ad- 
registry  the  solicitor  shall  give  on  the  writ  the  address  of  the  plain-  ™"  ^"^ 
tiff,  and  his  own  name  or  firm  and  his  place  of  business,  which  shall, 
if  his  place  of  business  be  within  the  district  of  the  registry,  be  an 
address  for  service,  and  if  such  place  be  not  within  the  district,  he 
shall  add  an  address  for  service  within  the  district,  and  where  the 
defendant  does  not  reside  within  the  district,  he  shall  add  a  further 
address  for  service,  which  shall  not  be  more  than  three  miles  from 
Temple  Bar ;  and  where  the  solicitor  issuing  the  writ  is  only  agent 
of  another  lolicitor,  he  shall  add  to  his  own  name  or  firm  and  place 
of  business  the  name  or  firm  and  place  of  business  of  the  principal 
solicitor.  Where  the  plaintiff  sues  in  person,  he  shall  give  on  the 
writ  his  place  of  residence  and  occupation,  which  shall,  if  his  place 
of  residence  be  within  the  district,  be  an  address  for  service,  and  if 
such  place  be  not  within  the  district,  he  shall  add  an  address  for 
service  within  the  district,  and  where  the  defendant  does  not  reside 
within  the  district,  he  shall  add  a  further  address  for  service,  which 
shall  not  be  more  than  three  miles  from  Temple  Bar. 


OEDER  V. 

ISSUE   OF  WRITS  OF  SUMMONS. 


I.  Place  of  Issue, 

1.  In  any  action  other  than  a  Probate  action,  the  plaintiff  wherever  pi^oe  of 
resident  may  issue  a  writ  of  summons  out  of  the  registry  of  any  imae, 
district. 

2.  In  all  cases  where  a  defendant  neither  resides  nor  carrieB  on 


108  THE  PRACTICE  OP  THE  COURT. 

busineBs  within  the  district  out  of  the  registry  whereof  a  writ  of 
aammoDB  is  issued,  there  shall  be  a  statement  on  the  face  of  the 
writ  of  summons  that  such  defendant  may  cause  an  appearance  to 
be  entered  at  his  option  either  at  the  district  registry  of  the  London 
office^  or  a  statement  to  the  like  effect. 

The  Loudon  office  is  the  Admiralty  Registry,  Somerset 
House,  W.O. 

When  de-       3.  In  all  cases  where  a  defendant  resides  or  carries  on  business 

Sh^* "  within  the  district,  and  a  writ  of  summons  is  issued  out  of  the 

district       district  registry,  there  shall  be  a  statement  on  the  face  of  the  writ 

registiy.     of  summons  that  the  defendant  do  cause  an  appearance  to  be  entered 

at  the  distnct  registry,  or  to  the  like  effect. 

2.  Option  to  choose  Divinon  in  certain  Cases. 

Choice  of  4.  Subject  to  the  power  of  transfer,  every  person  by  whom  any 
diviuoiL  cauae  or  matter  may  be  commenced  in  the  High  Court  of  Justice 
which  would  have  been  within  the  non-exclusive  cognizance  of  the 
High  Court  of  Admiralty  if  the  said  Act  had  not  passed,  shall 
assign  such  cause  or  matter  to  auy  one  of  the  divisions  of  the  said 
High  Court,  including  the  Probate,  Divorce,  and  Admiralty  Division, 
as  he  may  think  fit,  by  marking  the  document  by  which  the  same 
is  commenced  with  the  name  of  the  division,  and  giving  notice 
thereof  to  the  proper  officer  of  the  Court. 

This  rule  allows  actions  over  which  the  Court  of 
Admiralty  and  the  Common  Law  Coui*ts  had  concurrent 
jurisdiction  to  be  tried  either  in  the  Admiralty  or  any 
other  division.  See  also  J.  A.  1875,  s.  11,  sub.-s.  3.  Thus 
in  an  action  for  loss  of  life  by  collision  at  sea,  unless  the 
plaintiff  wished  that  the  action  should  be  in  rem,  and  that 
it  should  be  tried  by  a  judge  alone  without  a  jury,  he  would 
set  it  down  for  some  other  than  the  Admiralty  Division. 

The  "proper  officer  of  the  Couii}"  is  the  Admiralty 
Registrar  or  one  of  his  clerks. 

3.  Generally. 

By  whom       5.  Writs  of  summons  shall  be  prepared  by  the  plaintiff  or  his 
prepared,    solicitor,  and  shall  be  written  or  printed,  or  partly  written  and  partly 

printed,  od  paper  of  the  same  description  as  hereby  directed  to  be 

printed. 
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See  0.  Ivi.,  r.  2,  as  to  paper,  which  is  to  be  cream  wove 
machine  drawing  foolscap  folio  paper,  19  lbs.  per  mill 
ream. 

6.  Eyeiy  writ  of  summons  shall  be  sealed  by  the  proper  officer,  Sealiiig. 
and  shall  thereupon  be  deemed  to  be  issued. 

The  oflScer  is  the  Registrar  or  one  of  his  clerks. 

7.  The  plaintiff  or  his  solicitor  shall,  on  presenting  any  writ  of  Copy  of 
summons  for  sealing,  leave  with  the  officer  a  copy,  written  or  printed^  ^"^^ 
or  partly  written  and  partly  printed,  on  paper  of  the  description 
aforesaid,  of  such  writ,  and  all  the  iodorsements  thereon,  and  such 

copy  shall  be  signed  by  or  for  the  solicitor  leaving  the  same,  or  by 
the  plaintiff  himself  if  he  mies  in  person* 

8.  The  officer  receiving  such  copy  shall  file  the  same,  and  an  entry  Filing, 
of  the  filing  thereof  shall  he  made  in  a  book  to  be  called  the  Cause 
Book,  which  is  to  be  kept  in  the  manner  in  which  Cause  Books 
have  heretofore  been  kept  by  the  Clerks  of  Records  and  Writs  in 

the  Court  of  Chancery,  and  the  action  shall  be  distinguished  by  the 
date  of  the  year,  a  letter,  and  a  number,  in  the  manner  in  which 
causes  are  now  distinguished  in  such  last-mentioned  Cause  Books, 
and  when  such  action  shall  be  commenced  in  a  district  registry,  it 
shall  be  further  distinguished  by  the  name  of  such  registry. 

9.  Notice  to  the  proper  officer  of  the  assignment  of  an  action  to  Notice. 
any  division  of  the  Court  under  section  11  of  the  Supreme  Court  of 
Judicature  Act,  1875,  or  under  Bule  4  of  this  Order,  shall  be  suffi- 
ciently given  by  leaving  with  him  the  copy  of  the  writ  of  summons. 

1 1.  '<  In  Admiralty  actions  in  rem  a  warrant  for  the  arrest  of  property  The  war- 
according  to  the  Form  A.  in  the  Appendix  to  these  Rules  may  be  "^^  '^ 
issued  at  the  instance  either  of  the  plaintiff  or  of  the  defendant  at  '^"^^ 
any  time  after  the  writ  of  summons  has  issued,  but  no  warrant  of 
arrest  shall  be  issued  until  an  affidavit  by  the  party  or  his  agent  has 
been  filed,  and  the  following  provisions  complied  with.*' 

(a)  The  affidavit  shall  state  the  name  and  description  of  the  party  Affidavit 
on  whose  behalf  the  action  is  instituted,  the  nature  of  the  claim,  the  to  lead  the 
name  and  nature  of  the  property  to  be  arrested,  and  that  the  claim  ^**™"*' 
has  not  been  satisfied. 

(b)  In  an  action  of  wages  the  affidavit  shall  state  the  national 
character  of  the  vessel  proceeded  against ;  and  if  against  a  foreign 
vessel,  that  notice  of  the  institution  of  the  action  has  been  given  to 
the  Consul  of  the  State  to  which  the  vessel  belongs,  if  there  be  one 
resident  in  London  [a  copy  of  the  notice  ihall  be  annexed  to  the 
affidavit}. 
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(c)  Id  ut  Mtion  of  botUmrj,  the  bottomrj  bond,  and  if  in  a 
foreign  language  also  a  notaml  tranalation  theieof,  Hball  b«  produced 
for  the  inapectton  aud  perusal  of  the  Begistrar,  and  a  copy  of  the 
bond,  or  of  the  tranalatiou  thereof,  certified  to  be  correct,  ehall  be 
annexed  to  the  affidavit. 

(d)  In  an  action  of  distribution  of  salvage  the  affidavit  ehall  state 
the  amount  of  Bolvaga  mouej  awarded  or  agreed  to  be  accepted, 
and  the  name,  addresa,  and  description  of  the  party  holding  the 

((]  The  Court  or  Judge  maj  in  anj  case,  if  he  think  fit,  allow  the 
writ  of  Bummona  to  issue  althongh  the  affidavit  may  not  contain  all 
the  required  porticulara.  In  a  wages  caase  he  may  also  waive  the 
acrvice  of  the  notice,  and  in  a  cause  of  bottomry  the  production  of 
the  bond. 

A  praecipe,  bearing  a  five  aliilliiig  stamp  (for  form  see 
App.  IV.J,  must  also  be  filed  witli  this  affidavit,  accoi-diag 
to  the  practice  in  the  Admiralty  Registry.  The  old  practice, 
therefore,  aa  regards  actions  in  rem  supplemented  by  the 
new  writ  of  summons  in  rem,  may  be  said  still  to  prevail, 
accordingly  r.  8  of  A  C.  R.  1859  may  still  be  considered 
partially  to  be  in  force.  "If  the  cause  is  in  rem  the 
solicitor  may,  on  filing  a  praecipe  and  an  affidavit,  take  out 
a  warrant  for  the  arrest  of  the  property  proceeded  against." 
For  Forms  of  these  affidavits,  see  App.  V.  The  ships  of 
the  Crown  are  not  liable  to  arrest.  When  such  a  vessel 
is  to  be  proceeded  against  the  registrar  wOl  inform  the 
Lords  of  the  Admiralty  of  the  fact,  and  the  Admiralty 
Proctor  will  then  enter  an  appearance  (The  Athol,  I 
W.  Rob.  374)';  and  paasengera'  wearing  apparel  on  board  a 
ship  is  free  from  arrest  (The  Willevi  III.,  3  L.  E.  487 ; 
25  L.  T.  N.  S.  35G). 

If  an  arrest  is  made  in  bad  faitb,  or  with  gross  negligence, 

'  or  if  it  be  continued  longer  than  is  necessary,  the  owner 

of  the  vessel  is  entitled  to  ask  the  Court  for  damages  in 

respect  of  such  arrest    (The  Volant,  Br.  &  L  321 ;  The 

Cheshire  ITtVcA,  ih.  362 ;  1 1  L.  T.  N.  S.  350 ;  The  Evan- 
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gelismos,  Swa.  378 ;  The  Margaret  Jane,  2  L.  R  Ad.  345 ; 
38  L.  J.  Ad.  38). 

Should  a  party  be  desirous  of  preventing  the  arrest  of 
property,  he  must  proceed  to  act  under  A.  C.  R.  1859, 
r.  55  et  seq,^  which  are  as  follows : — 

55.  A  party  desiring  to  prevent  the  arrest  of  any  property  may  Caveat 

cau»e  a  caveat  against  the  issue  of  a  warrant  for  the  arrest  thereof  f6*hi»t  the 
A    1         X       1  .    .1  .  .  vsBomg  of 

to  be  entered  m  the  registry.  ^^  wirant. 

56.  For  this  purpose  he  shall  cause  to  be  filed  in  the  registry  a 
praecipe,  sigDed  by  himself  or  his  solicitor,  undertaking  to  enter  an 
appearance  in  any  cause  that  may  be  instituted  against  the  said 
property,  and  to  give  bail  in  such  cause  in  a  sum  not  exceeding  an 
amount  to  be  stated  in  the  pnecipe,  or  to  pay  such  sum  into  the 
registry ;  and  a  caveat  against  the  issue  of  a  warrant  for  the  arrest 
of  the  property  shall  thereupon  be  entered  in  a  book  to  be  kept  in 
the  registry,  called  the  **  Caveat  Warrant  Book." 

57.  A  solicitor,  instituting  a  cause  against  any  property  in  respect 
of  which  a  caveat  has  been  entered  in  the  "  Caveat  Warrant  Book,'' 
shall,  before  filing  the  pnecipe  to  lead  the  institution  of  the  cause, 
serve  a  copy  thereof  upon  the  party  on  whose  behalf  the  caveat  has 
been  entered,  or  upon  his  solicitor. 

5S.  Within  three  days  from  the  filing  of  the  praecipe,  the  party 
on  whose  behalf  the  caveat  has  been  entered  shall,  if  the  sum  in 
which  the  cause  is  instituted  does  not  exceed  the  amount  for  which 
he  has  undertaken,  give  bail  in  such  tuzuy  or  pay  the  same  into  the 
registry. 

59.  After  the  expiration  of  twelve  days  from  the  filing  of  the 
praecipe,  if  the  party  on  whose  behalf  the  caveat  has  been  entered 
shall  not  have  given  bail  in  such  sum,  or  paid  the  same  into  the 
registry,  the  plaintiff's  solicitor  may  proceed  with  the  cause 
by  default,  and  on  filing  his  proofs  in  the  registry  may  have  the 
cause  placed  on  the  list  for  hearing. 

60.  If,  when  the  cause  comes  before  the  judge,  he  is  satisfied  that 
the  claim  is  well  founded,  he  may  pronounce  for  the  amount  which 
appears  to  him  to  be  due,  and  may  enforce  the  payment  thereof  by 
monition  and  attachment  against  the  party  on  whose  behalf  the 
caveat  has  been  entered,  and  by  the  arrest  of  the  property,  if  it 
then  be  or  thereafter  come  within  the  jurisdiction  of  the  Court 

61.  The  preceding  rules  shall  not  prevent  a  solicitor  from  taking 
out  a  warrant  for  the  arrest  of  any  property,  notwithstanding  the 
entry  of  a  caveat  in  the  "  Caveat  Warrant  Book  ;  '*  but  the  party 
at  whose  instance  any  property,  in  respect  of  which  a  caveat  is 
entered,  shall  be  arrested,  shall  be  liable  to  be  condemned  in  costs 
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and  damages,  unless  he  shall  show,  to  the  satisfaction  of  the  judge, 
good  and  sufficient  reason  for  having  so  done. 

These  rules  apply  to  counter-clairas  as  well  as  to  original 
actions.     As  to  proceedings  by  default,  0.  xiii.  &  0.  xxix. 
Bail.  In  addition  to  giving  bail  or  paying  money  into  Court 

when  a  caveat  is  entered  against  the  issue  of  a  warrant, 
it  is  also  usual  for  a  defendant  who  appears  in  an  action 
at  an  early  stage  of  the  proceedings  if  the  res  has  been 
arrested,  to  give  bail  or  pay  money  into  Court,  so  as  to 
obtain  the  release  of  the  property. 

Bail  is  the  substitution  of  personal  security  for  that  of 
the  res  {The  DucJiesse  de  Brabant,  Swa.  264),  and  con- 
sequently when  the  res  is  released,  it  cannot  usually  be 
arrested  again  in  the  same  action,  or  for  the  same  cause  of 
action  {The  Kalamazzoo,  15  Jur.  885).  As  a  general  rule 
bail  is  required  to  the  amount  of  the  claim,  though,  if  that 
exceeds  the  full  value  of  the  property,  whether  ship,  cargo, 
or  freight,  it  must  be  given  in  such  sum — ^that  is  to 
say,  the  value  at  the  time  of  the  arrest^  {TJie  SL  Olaf, 

2  L.  E.  Ad.  360;  38  L.  J.  Ad.  41).  If  the  amount  of  the 
costs,  with  or  without  damages,  exceeds  the  sum  for  which 
bail  has  been  given,  the  Court  will  order  the  re-arrest  of 
the  ship  for  the  satisfaction  of  such  costs  {The  Freedom, 

3  L.  E.  Ad.  495 ;  41  L.  J.  Ad.  1). 

And  if  the  bail  equals  the  full  value  of  the  ship,  then 
the  Court  will  consider  the  owners  personally  liable  for 
the  costs  incurred  {Ths  Temiscouta,  2  Spk.  208).  It  is 
doubtful,  however,  if  the  Court  will  order  the  re-arrest  of 
a  ship  for  a  balance  of  damages  over  and  above  the  sum 
in  which  bail  has  been  given;  It  certainly  will  not  when 
bail  has  been  given  to  the  full  value  of  the  ship,  and  the 
very  principles  of  giving  bail  which  allow  personal  security 
to  take  the  place  of  the  res  to  the  amount  of  the  claim 
are  against  permitting  such  re-arrest  (see  The  Volant, 
1  W.  Bob.  385 ;  The  Temiscouia,  2  Spk.  208). 

1  Yenela  are  often  released  in  actions  of  damage,  when  bail  is  given  to 
the  amount  of  the  atatatory  liability  upon  an  affidaTit  as  to  tonnage  and 
nan-piiTity  of  ownera    See  ante,  p.  84. 
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If  the  amount  of  bail  given  before  the  property  is 
valued  proves  to  be  too  great  wlien  the  worth  of  such 
property  is  ascertained,  it  will  be  reduced  to  a  proper  sum 
upon  application  to  the  Court  {The  Dvxhesae  de  Brabant^ 
Swa.  264;  The  Chieftuin,  32  L.  J.  Ad.  106  ;  8  L.  T.  N.  S. 
120 ;  The  Staffordshire,  4  L.  R.  P.  C.  194;  41  L.  J.  Ad. 
49 ;  also  as  to  bail,  see  A.  C.  Act,  1861,  s.  33). 

Bail  in  respect  of  a  counterclaim  by  a  defendant  as  well 
as  in  an  action  by  a  plaintifiF  can  be  claimed ;  and  when 
the  counterclaim  is  in  peraonarriy  the  proceedings  by  the 
plaintifiF  will  be  stayed  till  security  is  given  by  him  (24 
Vict.  c.  10,  s.  34;  The  Charkieh,  42  L.  J.  Ad.  70;  29  L.  T. 
N.  S.  404). 

The  value  of  the  property  proceeded  against  may  be 
fixed  by  the  parties  themselves,  or  the  plaintiff  may  re- 
quire it  to  be  appraised  by  the  marshal  or  his  substitutes. 

In  Older  to  obtain  an  official  appraisement  application  official 
must  be  made  to  the  judge  in  Coui-t  by  motion,  or  in  ^^J^*®" 
chambers  by  summons,  for  an  order  for  a  commission  of 
appraisement,  which  will  be  delivered  to  the  solicitor  at  the 
registry  (London  or  district)  after  a  praecipe  has  been  filed. 

The  commission,  which  will  be  shortly  after  issued, 
directs  the  marshal  to  reduce  into  writing  an  inventory  of 
the  property,  to  choose  proper  persons  to  appraise  the 
property  according  to  its  value,  and  then  to  have  a 
certificate  of  such  value  reduced  into  writing  signed  by 
himself  and  the  appraiser,  and  filed  in  the  registry  (London 
or  district),  together  with  the  commission.  An  official 
appraisement  is  conclusive  of  the  value  of  the  property 
(The  Cargo  ex  Venus,  1  L.  K.  Ad.  50;  14  W.  R.  400). 

If  it  is  necessary  to  unload  the  cargo,  a  commission  of 
unlading  should  be  applied  for  at  the  same  time  as  the 
commission  of  appraisement  in  order  to  save  the  ex- 
pense of  twice  paying  the  same  fees. 

The  appraisement  and  unlading  must  be  performed  by 
the  marshal  (A.  C.  E.,  1859,  r.  124).  "Every  commission 
for  the  appraisement  of  property  under  the  decree  of  the 
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Court  shall,  unless  the  judge  shall  otherwise  order,  be 
executed  by  the  marshal  or  his  substitutes." 

When  obtained,  the  commission,  together  with  a  pne- 
cipe  for  the  execution  of  the  commission,  should  be  left  at 
the  marshals  office,  and  the  acts  mentioned  in  the  com- 
mission will  then  be  performed. 

Where  persons  insist  on  an  official  appraisement,  though 
the  owners  of  the  property  have  given  in  its  fair  value, 
they  will  have  to  bear  the  costs  of  the  appraisement  {The 
CamTtwdore,  1  Spk.  17 on).  If  there  is  a  substantial 
difference  between  the  two  valuations,  the  plaintiffs  will 
be  entitled  to  the  costs  of  the  valuation  (The  Paid,  1  L. 
R.  Ad.  57;  35  L.  J.  Ad.  16). 

Bail  may  be  given  either  (I)  in  the  registry  (II)  before 
a  standing  or  special  commissioner. 
Bafl  given  I.  A.  C.  R,  1859,  r.  39.  "  If  bail  is  to  be  given  in  the 
rogiatiy.  registry,  the  solicitor  shall,  on  filing  in  the  marshal's  office 
a  praecipe,  receive  a  notice  of  bail,  a  copy  of  which  shall 
be  served  on  the  adverse  solicitor."  The  prascipe  is 
obtained  at  the  registiy.    For  form  see  App.  IV. 

A.  C.  II.,  1859,  r.  40.  "After  the  expiration  of  twenty- 
four  hours  from  the  time  when  the  notice  of  bail  shall 
have  been  so  served,  if  the  marshal  has  reported  as  to  the 
sufficiency  of  the  sureties,  the  solicitor  shall  be  entitled  to 
take  up  the  marshal's  report.  He  shall  then  file  in  the 
registry  a  praacipe  with  the  notice  of  bail  and  the  marshal's 
report,  and  shall  be  informed  at  what  hour  the  sureties 
may  attend."  Two  sureties  are  the  ordinary  number,  but 
they  must  not  be  partners  (The  Corner,  Br,  &  Lush.  IGl ; 
33  L.  J.  Ad.  17).  If  there  is  an  objection  to  the  sureties  it 
must  be  taken  at  once  before  the  judge,  but  the  marshal's 
report  is  seldom  overruled,  and  when  an  objection  is 
wrongly  made  it  will  be  dismissed  with  costs. 

A.  C.  R.,  1859,  r.  41.  "  The  bail  bond  shall  be  signed  by 
the  sureties^  and  shall  be  taken  either  before  the  registrar,  or 
by  the  registrar's  directions,  before  one  of  the  clerks  in  the 
registry."  For  form  see  App.  IV.  Where  sureties  are  resident 
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in  the  same  town  but  cannot  attend  at  the  registry,  a  clerk 
will  be  sent  to  their  residence,  but  a  special  fee  of  11.  is 
then  charged.  The  above  directions  apply  to  district 
registries  (J.  A.,  1873,  s.  64;  0.  xxxv.,  r.  la). 

II.  Bail  before  a  commissioner  may  be  taken  before  a  Ban  before 
special  commissioner,  or  before  a  standing  commissioner,  gi^^^"^' 
Standing  commissioners   are  permanently  appointed  in 
various  parts.    A.  C.  R,  1859,  r.  42.    "  Bail  may  be  taken 
under  a  special  commission,  or  before  standing  commis- 
sioners to  be  appointed  by  the  judge ;  but  in  every  such 
case  the  sureties  shall  justify."    To  justify  is  to  make  an 
affidavit  that  the  surety  is  worth  more  than  the  sum  in 
which  bail  is  to  be  given  after  the  payment  of  all  his 
debts.     No  report    from  the  marshal   is  required.     To 
obtain  such  commission  a  prsecipe  for  a  commission  to  take 
bail  must  be  handed  in  to  the  registry ;  the  documents 
will  then  be  prepared  and  should  then  be  forwarded  to 
the  commissioner.    A.  C.  R,  1859,  r.  43.    "A  bail  bond 
taken  before  a  commissioner  appointed  under  a  special  or  a 
standing  commission  shall  not  be  filed  in  the  registry  until 
after  the  expiration  of  twenty-four  hours  from  the  time 
when  a  notice  containing  the  names  and  addresses  of  the 
sureties  and  of  the  commissioner  before  whom  the  bail  was 
taken  shall  have  been  served  upon  the  adverse  solicitor ; 
and  a  copy  of  the  notice  verified  by  affidavit  shall  be  filed 
with  the  bail  bond."    The  defendant's  solicitor  must  take 
care  that  after  this  notice  the  documents  are  filed.    With 
the  exception  of  obtaining  a  special  commission  the  pro- 
ceedings before  a  standing  commissioner  are  the  same; 
but  by  A.  C.  R,  1859,  r.  44,  "A  commissioner  appointed 
under  a  special  or  standing  commission  shall  not  take  bail 
on  behalf  of  any  person  for  whom  he  or  any  person  in 
partnership  with  him  is  acting  as  proctor,  attorney,  solicitor, 
or  agent ;"  and  by  r.  45,  "  The  delays  required  by  the 
preceding  rules  in  regard  to  the  taking  of  bail  may  be 
dispensed  with  by  the  consent  of  the  solicitors  in  the 


cause." 


I  2. 
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fatoOF^      By  A.  C.  E.,  1859,  r.  48,  "  A  soHcitor  may  obtain  the 
to  obtain    release  of  any  property  by  paying  into  the  registry  the 
^^^^^   sum  in  which  the  cause  has  been  instituted."     And  by 
property.    A.  C.  R,  1859,  T.  49,  "  Cargo  arrested  for  the  freight  only 
may  be  relea«?ed  by  filing  an  affidavit  as  to  the  value  of 
the  freight,  and  by  paying  the  amount  of  the  freight  into 
the  registry/'    And  by  A.  C.  R.,  1859,  r.  127,  "  All  monies 
shall  be  paid  to  the  account  of  the  registrar  of  the  Admi- 
ralty Division,  at  the  Bank  of  England,  upon  receivable 
orders  to  be  obtained  in  the  registry."     A  copy  of  the 
receipt  for  the  simi  paid  in  and  a  notice  thereof  should 
then  be  served  on  the  adverse  solicitor  and  the  original 
filed.     By  r.  128,  "  Orders  for  the  payment  of  money  out 
of  Court  shall  be  signed  by  the  judge ;"    but  it  will  not 
generally  be  paid  until  the  end  of  the  action  {The  Annie 
Childs,  Lush.  509).     The  money  will   not  bear   interest 
without  an  application  is  made  to  the  Court  with  that 
object  (The  North  ATtieincan,  Lush.  79 ;  5  Jur.  N.  S.  659}  ; 
it  is  usual  only  if  the  sum  is  large. 
The  re-  As  to  the  manner  of  releasing  property  under  ordinary 

leauc.  circumstances,  by  A.  C.  R,  1859,  r.  46,  "  Property  arrested 
by  warrant  shall  only  be  released  under  the  authority  of 
an  instniment  issued  from  the  registry,  to  be  called  a 
release."  The  pi-oecipe  on  which  the  release  is  obtained 
recites  the  fact  that  bail  has  been  given  or  money  paid  in 
respect  of  the  cause  of  action,  and  that  there  is  no  caveat 
against  the  release  of  the  property  outstanding.  If  parts  of 
the  property  under  arrest  are  released  at  different  times, 
separate  releases  are  necessary.  Also,  by  A.  C.  R,  1859, 
r.  47,  "  A  solicitor  at  whose  instance  any  property  has  been 
arrested  may,  before  an  appearance  has  been  entered, 
obtain  the  release  thereof  by  filing  a  praecipe  to  withdraw 
the  warrant." 

As  regards  r.  49,  "  Cargo  arrested  for  the  freight  only 
may  be  released  by  filing  an  affidavit  as  to  the  value  of  the 
freight,  and  by  paying  the  amount  of  the  freight  into  the 
registry,"  the  value  is  that  which  is  due  under  the  charter 
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party  or  bill  of  lading,  and  the  amount  is  less  the  expenses 
of  paying  in. 

By  A.  G.  E.,  1859,  r.  52,  "  The  release,  when  obtained, 
shall  be  left  with  a  praecipe  in  the  raarshars  office  by  the 
solicitor  taking  out  the  same,  who  shall  also  at  the  same 
time  pay  all  costs,  charges,  and  expenses  attending  the 
care  and  custody  of  the  property  whilst  under  arrest,  and 
the  marshal  shall  thereupon  release  the  property."  - 

To  prevent  the  release  of  any  property  under  arrest.  Caveat 
proceedings  must  be  taken  under  A.  C.  E.,  1859,  r.  53.       j^^e  of 

"  A  solicitor  in  a  cause  shall  file  in  the  registry  a  prae-  ^°^^ 
cipe,  and  thereupon  a  caveat  against  the  release  of  the 
property  shall  be  entered  in  a  book  to  be  kept  in  the 
registry  called  the  *  Caveat  Eelease  Book,' "  and  thereupon 
no  proceedings  can  be  taken  without  notice  to  the  person 
who  enters  such  caveat.  And  care  shoidd  be  taken  not  to 
fall  under  r.  54.  "  A  party  delaying  the  release  of  any 
property  by  the  entry  of  a  caveat  shall  be  liable  to  be 
condemned  in  costs  and  damages  unless  he  shall  show  to 
the  satisfaction  of  the  judge  good  and  sufficient  reason  for 
having  so  done"  (and  see  The  Corner,  Br.  &  L.  161; 
12  L.  T.  N.  S.  62). 

When  such  a  caveat  is  entered  the  defendant  may  apply 
by  motion  or  summons  to  overrule  it  if  there  is  good 
reason  for  such  a  course.  If  an  action  is  transferred  from 
a  County  Court  to  the  High  Court,  and  the  res  is  under 
arrest  in  the  Superior  Court  in  respect  of  other  actions, 
A.  C.  R.,  1859,  r.  53  (mpra),  is  applicable  (Tlie  Rio  Lima, 
28  L.  T.  N.  S.  774). 

To  the  general  proceedings  as  to  bail,  actions  for  salvage  Prelimina- 
are  an  exception.    Here  the  plaintiff  is  entitled  to  have  ji^aWage 
the  value  of  the  res  ascertained  before  it  passes  out  of  the  actions, 
hands  of  the  Court.    This  value  can  be  obtained  in  two 
ways.    By  A.  C.  E.,  1859,  r.  50,  "In  a  cause  of  salvage 
the  value  of  the  property  under  arrest  shall  be  agreed,  or 
an  affidavit  of  value  filed  before  the  property  is  released." 

(a)  This  agreement  is  usually  binding  on  the  parties  Agree- 
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^^^  ^^  unless  exceptional  circumstances  can  be  shown  by  affidavit 
value.  for  altering  the  agreed  amount*  (6)  The  affidavit  should 
contain  the  value  of  the  property  saved  whei>  the  salvors* 
services  were  concluded.  The  amount,  as  shown  in  the 
affidavit,  if  it  is  given  wrongly  by  a  bond  fide  mistake, 
will  be  altered  on  application  to  the  Court,  even  after  a 
decree  has  been  made  {The  Janies  Armstrong,  4  L.  R.  Ad. 
380 ;  33  L.  T.  N.  S.  390).  But  generally,  the  value  as 
shown  is  conclusive,  eg.,  when  the  ship  was  afterwards 
sold  for  a  larger  sum  (Tlie  Betsy,  5  C.  Rob.  296 ;  The 
Hanna,  37  L.  T.  N.  S.  3G4).  If  the  salvors  are  not 
satisfied  with  this  value  they  are  entitled  to  have  the 
property  officially  appraised.  As  to  official  appraisements, 
see  ante,  p.  113.  As  to  power  of  receivers  of  wreck,  see 
ante,  p.  23. 


The  three  following  rules  are  applicable  to  caveats 
generally. 

174.  A  caveat,  whether  against  the  issue  of  a  warrant,  the  release 
of  property,  or  the  payment  of  money  out  of  the  registry,  shall  not 
remain  in  force  for  more  than  six  months  from  the  day  of  the  date 
thereof. 

175.  A  caveat  may  be  withdrawn  by  the  party  on  whose  behalf 
it  has  been  entered,  or  by  his  solicitor ;  but  the  pnecipe  to  lead  the 
withdrawal  thereof  shall,  save  by  permission  of  the  registrar,  be 
signed  by  the  same  person  who  signed  the  praecipe  to  lead  the  entry 
of  the  caveat. 

176.  Application  may  be  made  to  the  judge  on  motion  or  by 
summons  to  overrule  any  caveat. 


Duration 
of  caveat. 


With- 
drawal of 
caveat. 


ORDEE  VI. 


CONCURRENT  WRITS. 

Concur-  1.  The  plaintiff  in  any  action  may,  at  the  time  of  or  at  any  time 

rent  writs,  during  twelve  months  after  the  issuing  of  the  original  writ  of  sum- 

mona^  issue  one  or  more  concurrent  writ  or  writs,  each  oonciurent 
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writ  to  bear  teste  of  the  tame  day  as  the  origuud  writ»  and  to  be 
marked  w4th  a  seal  bearing  the  word  "  concurrent)"  and  the  date  of 
issuing  the  concurrent  writ ;  and  such  seal  shall  be  impressed  upon 
the  writ  by  the  proper  officer :  Provided  always,  that  such  concur- 
rent writ  or  writs  shall  ouly  be  ift  force  for  the  period  during  which 
the  original  writ  in  such  action  shall  be  in  force. 

2,  A  writ  for  service  within  the  jurisdiction  may  be  issued  and 
marked  as  a  conoarrent  writ  with  one  for  service,  or  whereof  notice 
in  lieu  of  service  is  to  be  given,  out  of  the  jurisdiction ;  and  a  writ 
for  service,  or  whereof  notice  in  lieu  of  service  is  to  be  given,  out 
of  the  jurisdiction,  may  be  issued  and  marked  as  a  concurrent  writ 
with  one  for  service  within  the  jurisdiction. 


OKDER  VII. 

DISCLOSURE  BY  SOLICITORS  AND  PLAINTIFFS. 

1.  Every  solicitor  whose  name  shall  be  indorsed  on  any  writ  of  DiBclosure 
summons  shall,  on  demand  in  writing  made  by  or  on  behalf  of  any  of  client 
defendant  who  has  been  served  therewith  or  has  appeared  thereto,  ^^^ 
declare  forthwith  whether  such  writ  has  been  issued  by  him  or  with 
his  authority  or  privity ;  and  if  such  solicitor  shall  declare  that  the 
writ  was  not  issued  by  him  or  with  his  authority  or  privity,  all  pro- 
ceedings upon  the  same  shall  be  stayed,  and  no  further  proceedings 
shall  be  taken  thereupon  without  leave  of  the  Court  or  a  judge. 

It  was  the  ancient  practice  of  the  Court  that  the  proctor 
should  exhibit  his  proxy,  showing  that  he  was  authorized 
to  appear  for  his  client.  But  this  practice  has  gradually 
fallen  into  disuse,  and  it  was  of  late  always  assumed  that 
a  solicitor  who  appeared  for  a  party  was  duly  authorized 
to  do  so  ;  at  the  same  time  the  Court,  if  it  thought  right, 
could  always  require  the  solicitor  to  state  by  name  the 
parties  for  whom  he  was  authorized  to  appear  {The  Ettxine, 
4  L.  R.  P.  C.  8 ;  41  L.  J.  Ad.  17).  The  above  rule  will 
now  govern  the  practice  as  between  plaintiffs*  solicitor 
and  the  defendant ;  but  as  regards  the  power  of  the  Court 
to  inquire,  the  old  practice  remains  in  force. 
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A3  to  payment  of  solicitora'  cliarges  by  a  client  during 
ail  action  if  lie  clianges  his  solicitors  during  such  action, 
see  The  Oncka,  4  L  R.  Ad.  36. 

IKwIoBiirc  2.  IVhen  a  writ  ia  snetl  out  by  iwilners  in  tlie  uatfie  of  their  firm, 
^^^™'  the  pltuatifTa  or  their  Bolicilora  shall,  on  demand  in  writing  by  or 
firm.  "n  belutlf  of  nny  defendant,  declat«  forthwith  the  names  and  places 

Reneyr*!  of  residence  of  all  the  persons  constituting  the  firm.  And  if  the 
"^  plaintiSa  or  their  solicitor  sliall  fail  to  comply  with  such  demand, 
all  ptocecdingH  in  thi!  action  mHy,  upon  ou  Application  for  that  pur- 
pose, be  stayed  upon  such  temis  as  the  Conrt  or  a  judge  may  direct. 
And  when  the  names  of  the  partuers  are  so  declared,  the  action  shall 
proceed  in  the  same  manner,  and  the  same  consequences  in  all 
respects  shall  follow  bb  if  they  bad  been  named  as  the  plaiuUfik  in 
the  writ  Bat  all  proceedings  shall  nevertbeleas  continue  in  the 
name  of  the  firm. 


RENEWAL  OF  WHIT. 


Ttonewalof      1.  No  original  writ  of  summons  shall  be  in  force  for  more  than 
"'"•  twelve  months  from  the  day  of  the  date  thereof,  incladiug  the  day 

of  SDch  date  ;  but  if  any  defendant  therein  named  shall  not  have 
been  served  therewith,  the  plaintiff  may,  before  the  expiration  of 
tlie  twelve  moiithe,  apply  to  a  judge,  or  the  district  registrar,  for 
leave  to  renew  the  writ ;  and  the  judge  or  registrar,  if  aatiafied  that 
reasonable  efforts  have  been  made  to  serve  such  defendant,  or  for 
other  good  reason,  may  order  lliat  the  original  or  concurrent  writ  of 
summons  be  renewed  for  six  months  from  the  date  of  such  renewal, 
and  BO  from  time  to  time  during  the  currency  of  the  renewed  writ. 
And  the  writ  shall  in  such  case  be  renewed  by  being  marked  with  a 
seal  bearing  the  date  of  the  day,  month,  and  year  of  such  renewal ; 
such  seal  to  be  provided  and  kept  for  that  purpose  at  the  proper  office, 
and  to  be  impressed  upon  the  writ  by  the  proper  officer,  upon 
lelivery  to  him  by  the  plaintiff  or  his  solicitor  of  a  memorandum 
n  Form  No.  5,  in  Appendix  (A),  Part  I. ;'  and  a  wi-it  of  summons 
10  renewed  shall  remain  in  force  and  be  available  to  prevent  the 
>peration  of  any  statute  whereby  the  time  for  the  commencement  of 
he  action  may  be  limited,  and  for  all  other  purposes,  from  the  date 
>f  the  issniog  of  the  original  writ  of  si 
■  See  App.  IV, 
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2.  The  production  of  a  writ  of  summons  purporting  to  be  marked 
with  the  seal  of  the  Court,  showing  the  same  to  have  been  renewed 
in  manner  aforesaid,  shall  be  sufficient  evidence  of  its  having  been 
so  renewed,  and  of  the  commencement  of  the  aetion  as  of  the  first 
date  of  such  renewed  writ  for  aQ  purposes. 

By  r.  166,  1859,  every  instrument  must  have  been  served 
within  six  months  from  the  day  on  which  it  bore  date,  a 
warrant  of  arrest  in  an  action  in  rem  must  therefore  still 
be  served  within  six  months.  As  to  service,  see  post, 
0.  ix.,  r.  9.  When  the  original  writ  is  lost  it  cannot  be 
renewed  (Davies  v.  Garland,  1  L  R  Q.  B.  D.  250). 


OEDEE  IX 

SERVICE  OF  WRIT  OF  SUMMONS. 

1.  Mode  of  Service, 

1.  No  service  of  writ  shall  be  required  when  the  defendant,  by  Personal 
his  solicitor,  agrees  to  accept  service,  and  enters  an  appearance.         service. 

2.  When  service  is  required  the  writ  shall,  wherever  it  is  practic. 
able,  be  served  in  the  manner  in  which  personal  service  is  now  made, 
but  if  it  be  made  to  appear  to  the  Court  or  to  a  judge  that  the 
pliuntifT  is  from  any  cause  imable  to  effect  prompt  personal  service, 
the  Court  or  judge  may  make  such  order  for  substituted  or  other 
service,  or  for  the  substitution  of  notice  for  service,  as  may  seem  just 

Eule  1  applies  both  to  an  action  in  rem  and  inpersmiam, 
but  r.  2  only  to  an  action  in  personam. 

As  to  personal  service,  see  Chitty's  Practice.  As  to  service 
when  defendant  absconds,  see  Cook  v.  Dey,  2  L.  E.  Ch. 
D.  218 ;  45  L  J.  Ch.  611 ;  and  Eaphael  v,  Ongley,  34  L. 
T.  N.  a  124. 

2.  On  Particular  Defendants, 

3.  When  husband  and  wife  are  both  defendants  to  the  action,  Husband 
service  on  the  husband  shall  be  deemed  good  service  on  the  wife,  and  wife, 
but  the  Court  or  a  judge  may  order  that  the  wife  shall  be  served 

with  or  without  service  on  the  husband. 
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Infant  J.  When  an  infant  is  a  defendant  to  the  action,  service  on  his  or 

her  father  or  guardian,  or  if  none,  then  upon  the  person  with  whom 
the  infant  resides  or  under  whose  care  he  or  she  is,  shall,  unless  the 
Court  or  judge  otherwise  orders,  be  deemed  good  service  on  the 
infant ;  provided  that  the  Court  or  judge  may  order  that  service 
made  or  to  be  made  on  the  infant  shall  be  deemed  good  service. 

Lunatic.  5.  "When  a  lunatic  or  [>erson  of  unsound  mind  not  so  found  by 
inquisition  is  a  defendant  to  the  action,  service  oli  the  committee 
of  the  lunatic,  or  on  the  person  with  whom  the  person  of  unsound 
mind  resides,  or  imder  whose  care  he  or  she  is,  shall,  unless  the 
Court  or  judge  otherwise  orders,  be  deemed  good  service  on  such 
defendant. 

These  rules  can  only  refer  to  actions  in  personam. 


Partners. 


Service  of 
warrant 
of  arrest. 


3.  On  Partners  and  other  Bodies. 

6.  Where  partners  are  sued  in  the  name  of  their  firm,  the  writ 
shall  be  served  either  upon  any  one  or  more  of  the  partners  or  at 
the  principal  place  within  the  jurisdiction  of  the  business  of  the 
partnership  upon  any  person  having  at  the  time  of  service  the 
control  or  management  of  the  partnership  business  there ;  and, 
subject  to  the  rules  hereinafter  contained,  such  service  shall  be 
deemed  good  service  upon  the  firm. 

6a.  Where  one  person,  carrying  on  business  in  the  name 
of  a  firm  apparently  consisting  of  more  than  one  person, 
shall  be  sued  in  the  firm  name,  the  writ  may  be  served 
at  the  principal  place  within  the  jurisdiction  of  the  business 
so  carried  on,  upon  any  person  having  at  the  time  of  service  the 
control  or  management  of  the  business  there ;  and,  subject  to  any 
of  the  Bules  of  the  Supreme  Court,  such  service  shall  be  deemed 
good  service  on  the  person  so  sued. 

7.  Wlienever,  by  any  statute,  provision  is  made  for  service  of  any 
writ  of  summons,  bill,  petition,  or  other  process  upon  any  corpora- 
tion, or  upon  any  hundred,  or  the  inhalutants  of  any  place,  or  any 
society  or  fellowship,  or  any  body  or  number  of  persons,  whether 
cox^porate  or  otherwise,  every  writ  of  summons  may  be  served  in 
the  manner  so  provided. 

These  rules  again  are  only  applicable  to  actions  in 
personam. 

0.  **  In  Admiralty  actions  in  rem  the  warrant  of  arrest  shall  be 
served  by  the  marshal  or  his  substitutes,  whether  the  property  to  be 
arrested  be  situate  within  the  port  of  London  or  elsewhere  within 
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the  jurisdiction  of  the  Court,  and  the  solicitor  issuing  the  warrant 
shall,  within  six  days  from  the  service  thereof,  file  the  same  in  the 
registry. " 

As  to  time  of  service,  see  ante,  0.  viii.,  rr.  1  and  2. 

In  the  district  registries  and  outports  the  collectors  of 
customs  act  as  the  marshal's  substitutes.  After  the  arrest 
the  marshal  is  liable  for  the  safe  custody  of  the  matter 
arrested  (The  Hoop,  4  C.  Eob.  145) ;  and  auy  person  who 
interferes  with,  or  carries  away  this  property,  is  liable  to 
an  attachment  for  contempt  (The  Petrd,  3  Hagg.  229). 

A  warrant  against  a  ship  extends  to  sails  and  rigging 
detached  from  it  (The  Alexander,  1  Dods.  282),  but  not 
to  passengers*  wearing  apparel  and  personal  luggage  (The 
WUlem  III.,  3  L.  R.  Ad.  487 ;  25  L.  T.  N.  S.  386). 

And  subsequent  accretions  in  the  value  of  a  ship  caused 
by  repairs  made  by  an  owner  are  subject  to  the  rights  of 
a  claimant  (The  Ali/ae,  1  W.  Rob.  111). 

10.  "  In  Admiralty  actions  m  rem,  service  of  a  writ  of  summons  Manner 
against  ship,  freight,  or  cargo  on  board,  is  to  be  effected  by  nailing  ^'  aerving. 
or  affixing  the  original  writ  for  a  short  time  on  the  mainmast,  or 

on  the  single  mast  of  the  vessel,  and,  on  taking  off  the  process, 
leaving  a  true  copy  of  it  nailed  or  fixed  in  its  place." 

Any  person  may  serve  the  writ  of  summons  in  rem. 
Service  of  a  writ  of  summons  in  rem  is  equivalent  to  a 
notice  to  the  owners  of  the  subject-matter  of  the  service  and 
to  aU  who  may  be  interested  in  it  (The  Dowthorpe,  2  W. 
Rob.  80).  And  therefore  in  order  that  the  service  may  be 
valid,  the  terms  of  this  rule  must  be  strictly  followed  (The 
Marie  Constance,  37  L  T.  N.  S.  366). 

11.  If  the  cargo  has  been  landed  or  transhipped,  service  of  the  Service  on 
writ  of  summons  to  arrest  the  cargo  and  freight  shall  be  effected  by  caijfo  and 
placing  the  writ  for  a  short  time  on  the  cargo,  and,  on  taking  off  <i^>gn^ 
the  process,  by  leaving  a  true  copy  upon  it. 

There  is  a  mistake  in  this  rule :  the  writ  of  summons 
cannot  arrest  the  cargo ;  the  rule  must  therefore  be  read  as 
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if  the  words  "to  arrest  the  cargo  and  freight"  were 
omitted,  or  instead  of  the  above  words  "  warrant "  must 
have  been  intended. 

The  freight  itself  cannot  be  arrested,  but  when  it  remains 
unpaid  the  cargo  can  be  arrested  as  representing  it  (The 
Leo,  31  L.  J.  Ad.  78 ;  6  L.  T.  N.  S.  68).  Nor  can  the 
cargo  be  arrested  in  a  damage  suit,  except  as  representing 
freight  {The  Flm^a,  1  L.  R  Ad.  45).  But  the  usual  way  of 
proceeding  against  the  freight  is  to  move  the  judge  to 
issue  an  order  commanding  those  from  whom  the  freight 
is  due  to  pay  the  money  into  Court.  The  freight  due  on 
the  whole  of  the  cargo  at  the  time  a  lien  attaches  is  pay- 
able aa  well  as  on  that  part  which  is  on  board  at  the  time 
of  the  arrest  (The  Roediff,  2  L.  E.  Ad.  363;  38  L.  J. 
Ad.  56). 

Service  of      12.  If  the  cargo  be  in  the  custody  of  a  person  who  will  not  permit 

on  custo-    access  to  it,  service  of  the  writ  may  be  made  upon  the  custodian, 
dianof 

c»rgo.  Tiiis  rule  applies  only  to  cargo  which  has  been  landed. 

Generally, 

Indorse-  13.  The  person  serving  a  writ  of  summons  shall,  within  three  days 
ment  of  g^^  most  after  such  service,  indorse  on  the  writ  the  day  of  the  month 
and  week  of  the  service  thereof,  otherwise  the  plaintiff  shall  not  be 
at  liberty,  in  case  of  non-appearance,  to  proceed  by  default ;  and 
every  ^^davit  of  service  of  such  writ  shall  mention  the  day  on 
which  such  indorsement  was  made. 


ORDER  X. 

SUBSTITUTED   SERVICE. 


Substi-  Every  application  to  the  Court  or  a  judge,  under  Order  IX.,  Bule 

tuted  ser-    2,  for  an  order  for  substituted  or  other  service,  or  for  the  substitution 
vice.  ^£  notice  for  service,  shall  be  supported  by  an  affidavit  setting  forth 

the  grounds  upon  which  the  application  is  made. 

This  rule  of  course  only  applies  to  an  action  inpei'sonam. 
By  A.  C.  Act,  1861,  s.  20,  if  reasonable  eflTorts  to  effect 
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service  have  been  made,  and  the  person  to  be  served  is 
aware  of  the  writ,  or  wilfully  evades  service,  then  appli- 
cation is  to  be  made  to  the  judge.    (See  App.  I.,  p.  xxviii). 


OEDEE  XI. 

SERVICE  OUT  OF  THE  JURISDICTION. 

1.  Service  out  of  the  jurisdiction  of  a  writ  of  summons  or  notice  of  Service 
a  writ  of  summons  may  be  allowed  by  the  Court  or  a  judge  when-  p'l^^of 
ever  the  whole  or  any  part  of  the  subject-matter  of  the  action  is  land  Jh^j^jq^, 
or  stock,  or  other  property  situate  within  the  jurisdiction,  or  any  act, 
deed,  will,  or  thing  affecting  such  land,  stock,  or  property,  and  when- 
ever the  contract  which  is  sought  to  be  enforced  or  rescinded,  dis- 
solved, annulled,  or  otherwise  affected  in  any  such  action,  or  for  the 
breach  whereof  damages  or  other  relief  are  or  is  demanded  in  such 
action,  was  made  or  entered  into  within  the  jurisdiction,  and  when- 
ever there  has  been  a  breach  within  the  jurisdiction  of  any  contract 
wherever  made,  and  whenever  any  act  or  thing  sought  to  be  restrained 
or  removed,  or  for  which  damages  are  sought  to  be  recovered,  was  or 
is  to  be  done  or  is  situate  within  the  jurisdiction. 

la,  Wlienever  any  action  is  brought  in  respect  of  any  contract  which 
is  sought  to  be  enforced  or  rescinded,  dissolved,  annulled,  or  other- 
wise affected  in  any  such  action,  or  for  the  breach  whereof  damages 
or  other  relief  are  or  is  demanded  in  such  action,  when  such  con- 
tract was  made  or  entered  into  within  the  jurisdiction,  or  whenever 
there  has  been  a  breach  within  the  jurisdiction  of  any  contract, 
wherever  made,  the  judge,  in  exercising  his  discretion  as  to  granting 
leave  to  serve  such  writ  or  notice  on  a  defendant  out  of  the  jurisdic- 
tion, shall  have  regard  to  the  amount  or  value  of  the  property  in 
dispute  or  sought  to  be  recovered,  and  to  the  existence  in  the  place 
of  residence  of  the  defendant,  if  resident  in  Scotland  or  Ireland,  of  a 
local  Court  of  limited  jurisdiction,  having  jurisdiction  in  the  matter 
in  question,  and  to  the  comparative  cost  and  convenience  of  proceed- 
ing in  England  or  in  the  place  of  such  defendant's  residence  ;  and  in 
all  the  above-mentioned  cases  no  such  leave  is  to  be  granted  without 
an  affidavit  stating  the  particulars  necessary  for  enabling  the  judge  to 
exercise  his  discretion  in  manner  aforesaid,  and  all  such  other  par- 
ticulars (if  any)  as  he  may  recjuirc  to  Ixj  shown. 

See  ante,  O.  ii.,  r.  5,  note. 
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Kule  1  applies  also  to  third  parties,  to  whom  notice  is 
given  under  0.  xvi.  (The  Swansea  Shipping  Co.  v,  Duncan 
1  L.  E.  Q.  B.  D.  644 ;  45  L.  J.  Q.  B.  638). 

Leave  for  3.  Every  application  for  an  OT<!er  for  leave  to  serve  such  writ  or 
semoe  out  notice  on  a  defendant  out  of  the  jurisdiction  shall  be  supported  by 
iurisdic-  evidence,  by  affidavit,  or  otherwise,  sliowing  in  what  place  or 
tion.  country  such  defendant  is  or  probably  may  be  found,  and  whether 

such  defendant  is  a  British  subject  or  not,  and  the  grounds  upon  which 

the  application  is  made. 
4.  Any  order  giving  leave  to  effect  such  service  or  give  such 

notice  shall  limit  a  time  after  such  service  or  notice  within  which 

such  defendant  is  to  enter  an  appearance,  such  time  to  depend  on  the 

place  or  country  where  or  within  which  the  writ  is  to  be  served  or 

the  notice  given. 
6.  Notice  in  lieu  of  service  shall  be  given  in  the  manner  in  which 

writs  of  sununons  are  served. 


ORDER  XII. 


Appear- 
ance. 


In  district 
registry. 


APPEAKANCE. 

1.  Except  in  the  cases  otherwise  provided  for  by  these  Kiiles  a 
defendant  shall  enter  his  appearance  in  London. 

2.  If  any  defendant  to  a  writ  issued  in  a  district  registry  resides 
or  carries  on  business  within  the  district,  he  shall  appear  in  the 
district  registry. 

3.  If  any  defendant  neither  resides  nor  carries  on  business  in  the 
district,  he  may  appear  either  in  the  district  registry  or  in  London. 

4.  If  a  sole  defendant  appears,  or  all  the  defendants  appear  in  the 
district  registry,  or  if  all  the  defendants  who  appear  in  the  district 
registry  and  the  others  make  default  in  appearance,  then,  subject  to 
the  power  of  removal  hereinafter  provided,  the  action  shall  proceed 
in  the  district  registry. 

6.  If  the  defendant  appears,  or  any  of  the  defendants  appear,  in 
London  the  action  shall  proceed  in  London  ;  provided  that  if  the 
Court  or  a  judge  shall  be  satisfied  that  the  defendant  appearing  in 
London  is  a  merely  formal  defendant,  or  has  no  substantial  cause  to 
interfere  in  the  conduct  of  the  action,  such  Court  or  judge  may  order 
that  the  action  may  proceed  in  the  district  registry,  notwithstanding 
such  appearance  in  London. 
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When  a  writ  is  issued  from  a  district  registry,  and  the 
defendant  enters  an  appearance  in  the  Lcmdon  registry,  the 
memorandum  of  appearance  should  recite  that  the  action 
has  been  begun  in  the  district  registry,  its  titler  in  that 
registry,  and  that  the  defendatlt  is  out  of  the  jurisdiction 
of  that  registry  {The  Oeneral  Birch,  33  L.  T.  N.  S.  792  ; 
24  W.  E.  24). 

6.  A  defendant  shall  enter  his  appearance  to  a  writ  of  summons  Memoran 
by  delivering  to  the  proper  officer  a  memorandum  in  writing  dated  dum  of 
on  the  day  of  delivering  the  same,  and  containing  the  name  of  the  ^^*'" 
defendant's  solicitor,  or  stating  that  the  defendant  defends  in  person. 

A  defendant  who  appears  elsewhere  than  where  the  writ  is  issued, 
shall  on  the  same  day  give  notice  of  his  appearance  to  the  plaintifTs 
solicitor,  or  to  the  plaintiff  himself  if  he  sues  in  person,  either  by 
notice  in  writing  served  in  the  ordinary  way  at  the  atldress  for  service 
within  the  district  of  the  district  registry,  or  by  prepaid  letter  directed 
to  such  address,  and  posted  on  that  day  in  due  course  of  post. 

An  absolute  appearance  once  entered  cannot  be  recalled  Appear 
(The  Blakeney,  Swa.  428).    But  the  defendant  if  he  con-  ^^  p^. 
siders  that  the  Court  has  no  jurisdiction  over  the  subject-  tost, 
matter  of  the  action  may  appear  under  protest,  taking 
advantage  of  A.  C.  R,  1 859,  r.  3  :   "  If  the  solicitor  intends 
to  object  to  the  jurisdiction  of  the  Court  the  appearance 
may  be  entered  under  protest "  (The  Vivar,  2  L.  E.  Ad. 
D.  29 ;  35  L.  T.  N.  S.  782).    The  memorandum  of  ap- 
pearance should  in  that  case  bear  the  words  "under 
protest "  on  it. 

When  the  defendant  has  thus  appeared  imder  protest 
he  may  deliver  a  petition  on  protest,  wherein  the  facts 
which  show  the  want  of  jurisdiction  should  be  stated  (Tlie 
Pieve  Superiore,  5  L.  R.  R  C.  482;  43  L.  J.  Ad.  20). 
With  the  exception  of  the  commencement  the  form  of  the 
petition  should  be  that  of  an  ordinary  statement  of  claim. 
See  Precedent,  App.  VI.  To  this  the  plaintiff  replies,  or 
he  may  move  the  Court  to  reject  the  petition.  A  more 
expeditious  and  ordinary  course  for  a  defendant  under 
protest  to  pursue  is  to  move  the  Court  to  dismiss  the 
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action  or  statement  of  claim.     Should  the  protest  be  over- 
ruled the  action  will  proceed  in  the  ordinary  course. 

Address  7.  Tlie  solicitor  of  a  defendant  appearing  by  a  solicitor  shall  state 

for  service,  in  such  nienioranduni  his  place  of  business,  and,  if  the  api)earancc  is 
entered  in  the  London  office,  a  place,  to  be  called  his  address  for 
service,  which  shall  not  be  more  than  three  miles  from  Temple  Bar ; 
and  if  the  appearance  is  entered  in  a  district  registry,  a  place  to  be 
called  his  address  for  service,  which  shall  be  within  the  district. 

8.  A  defendant  appearing  in  person  shall  state  in  such  memoran- 
dum his  address,  and,  if  the  apj^earance  is  entered  in  the  London 
office,  a  place  to  be  called  his  address  for  service,  which  shall  not  l>e 
more  than  three  miles  from  Temple  Bar ;  and  if  the  appearance  is 
entered  in  a  district  registry,  a  place,  to  be  called  his  address  for 
service,  which  shall  be  within  the  district. 

9.  If  the  memorandum  does  not  contain  such  address  it  shall  not 
be  received  ;  and  if  any  such  address  shall  Ije  illusory  or  fictitious,  the 
appearance  may  be  set  aside  by  the  Court  or  a  judge,  on  the  applica- 
tion of  the  plaintiff. 

10.  The  memorandum  of  appearance  shall  be  in  the  Fonn  No.  C, 
ApiMjndix  (A),  Part  L,  with  such  variations  as  tlie  circumstances  of 
tlie  ciise  may  i-equire. 

It  has  been  decided  in  the  Admiralty  registry  that  in  an 
action  in  rem  the  names  of  the  parties  need  not  necessarily 
appear.     See  0.  vii    For  this  form  see  App.  IV. 


Kntry  of 
appear- 
ance, 
appear- 
ance by 
partners. 


By  two  or 
more  de- 
fendants. 


11.  Ui)on  a  receipt  of  a  memoiimdum  of  api>ear.uice,  the  officer 
sliall  forthwith  enter  the  appearance  in  the  cause  book. 

12.  Where  jwrtners  are  sued  in  the  name  of  their  iii*m,  they 
shall  appear  individually  in  their  OA^ni  names.  But  all  subsequent 
l)i*oceedings  shall,  nevertheless,  contuiue  in  the  name  of  the  firm. 

12a.  Where  any  i^erson  carrying  on  business  in  the  name  of  a 
finn,  apparently  consisting  of  more  than  one  person,  shall  be  8ue<l  in 
the  name  of  the  firm,  he  shall  ap])ear  in  his  own  name  ;  but  all 
subsequent  proceedings  shall,  nevertheless,  continue  in  the  name  of 
the  film. 

13.  If  two  or  more  defendants  in  the  same  action  shall  appear  by 
the  same  solicitor  and  at  the  same  time,  the  names  of  the  defendants 
80  appearing  shall  be  inserted  in  one  memorandum. 

This  last  rule  is  of  importance  since  in  actions  in  nyin 
there  may  often  be  several  defendants ;  as  to  persons  who 
may  appear  in  an  action  in  rein,  see  r.  17,  posf. 
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14.  A  solicitor  not  entering  an  appeai'ance  in  pursuance  of  his  Non-entry 
wiitten  undertaking  so  to  do  on  behalf  of  any  defendant  shall  be  ^„^^^" 
liable  to  an  attachment.  solicitor. 

15.  A  defendant  may  appear  at  any  time  before  judgment.  If  he  Time  of 
appear  at  any  time  after  the  time  limited  for  appearance  he  shall,  on  *ppew- 
the  same  day,  give  notice  thereof  to  the  plaintiffs  solicitor,  or  to  the 
plaintiff  himself  if  he  sues  in  pei-son,  and  he  shall  not,  unless  the 
Com-t  or  a  judge  otherwise  orders,  be  entitled  to  any  further  time  for 
delivering  his  defence,  or  for  any  other  purpose,  than  if  he  had 
appeared  according  to  the  writ. 

17.  In  an  Admiralty  action  in  rem^  any  person  not  named  in  the  Tnterven- 
writ  may  intervene  and  appear  as  heretofore,  on  filing  an  affidavit  ^^^ 
showing  that  he  is  intei-ested  in  the  res  under  arrest,  or  in  the  fund  having  an 

in  the  registry  interest  in 

the  pro- 

The  first  part  of  this  rule  distinctly  enunciates  what  Seated, 
was  long  a  practice  in  the  Court  of  Admii^alty.  A  sub- 
stantial interest  in  the  res  or  fund  is  required,  or  in  other 
words  an  interest  which  may  be  injuriously  afifected  by  the 
decree  in  the  action  (TJie  Dowthorpe,  2  W.  Rob.  73  (77) ).  This 
principle  does  not  in  reality  conflict  with  the  judgment  in 
The  Killarney,  Lush.  427  (435),  6  L.  T.  N.  S.  908,  where  it 
was  assumed  that  the  interests  of  third  parties  would  from 
the  nature  of  the  defendant's  case  be  properly  cared  for  by 
them  without  the  necessity  of  a  separate  appearance. 

So  a  mortgagee  may  appear  (The  Julinder,  Spk.  75),  and 
the  trustee  of  a  bankrupt  (The  Dovjthorpe,  supra),  and 
underwriters,  as  long  as  they  fall  within  the  above  principle 
(The  Begina  del  Mare,  Br.  &  Lush.  315).  The  owners  of  a 
ship  which  has  been  found  to  blame  in  a  collision  suit 
may  appear  in  an  action  of  salvage  against  the  injured  and 
salved  ship,  and  if  they  put  in  bail  in  lieu  of  the  latter, 
may  conduct  the  defence,  whilst  the  bail  of  the  salved  ship 
will  be  discharged  (The  Diana,  31  L.  T.  N.  S.  203).  So 
also  may  the  owners  of  cargo  in  a  wages  suit  against 
ship  and  freight,  where  the  claimants  desire  to  be  preferred 
to  bottomry  bondholders,  since  the  result  may  cause  the 
latter  to  have  a  claim  against  the  cargo  (Tlte  Union,  Lush, 
128 ;  30  L.  J.  Ad.  19).    Adverse  claimants  would,  it  seems, 
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also  be  allowed  to  appear  {The  India,  32  L.  J.  Ad.  35 ; 
The  Volant,  Er.  &  Lush.  321 ;  Tlie  Eastern  Belle,  33  L. 
T.  N.  S.  2U). 


DEFAULT  OF  APPEARA>X'E. 

't      1.  Where  no  .ippearonce  ha«  been  entered  to  a  ivrit  of  si 

lor  a  defendant  who  h  an  uifant  or  a  person  of  nnaoand  mind  not  so 
,  found  by  inf[nisitiona,  tie  plaintiff  may  apply  to  the  Court  or  a  Judge 
•  for  an  order  that  some  proper  person  be  assigned  guardian  of  such 
defendant,  by  whom  he  may  ap[iear  and  defend  the  action.  But  no 
such  order  shall  be  made  unless  it  appears  on  the  hearing;  of  such 
application  that  the  ■writ  of  summons  was  ilnly  served,  and  that 
notice  of  such  application  was  af  tt;r  tlie  expiration  of  tlie  time  allowed 
for  ap[>eanince,  and  at  li;a.>!t  six  ckiu'  days  before  the  day  in  such 
notice  named  fur  hearing  application,  sen'od  upon  or  left  at  the 
dwelling-house  of  the  pereon  with  whom  or  under  whose  care  snch 
defendant  waa  at  the  time  of  serving  such  writ  of  flummons,  and 
also  (in  the  case  of  such  defendant  being  an  infant  not  residing  witli 
or  under  the  care  of  bis  father  or  gimrdian)  served  upon  or  left  at  the 
dwelling-house  of  the  father  or  guardian,  if  any,  of  such  infant,  unless 
the  Court  or  j  udgc  at  the  time  of  hearing  such  application  shall  dis- 
pense with  such  la»t-mentioned  service. 

This  rule  is  applicable  only  to  actions  m  perBonam. 

2.  Where  any  defendant  fails  to  appear  to  a  writ  of  sunimona,  and 
the  plaintiff  is  desirous  of  proceeding  upon  default  of  a]ipeamnee 
under  any  of  the  following  rules  of  this  order,  or  under  Order  XV., 
Rule  I,  he  shall,  before  taking  'such  proceeding  upon  default,  file 
an  affidavit  of  service,  or  of  notice  in   lieu  of  service,  as  the  case 

3.  Where  the  defendant  fails  to  i^peaj'  to  the  writ  of  summons  and 
!  writ  is  not  specially  indorsed,  but  the  plaintiff's  claim  is  for  a  debt 
liquidated  demand  only,  no  statement  of  claim  need  be  delivered, 
t  the  plaintiff  may  iile  an  affidavit  of  service  or  notice  in  lieu  of 
'vic«,  OS  the  case  may  be,  and  a  statement  of  the  particulars  of  his 
jm  in  respect  of  the  causes  of  action  stated  in  the  indoTeemeut 
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upon  the  writ,  and  may,  after  the  expiration  of  eight  days,  enter  ' 

i 


final  judgment  for  the  amount  shown  thereby  and  costs  to  be  taxed, 
provided  that  the  amount  shall  not  be  more  than  the  sum  indorsed 
upon  the  writ  besides  costs. 

6a.  Where  a  defendant  fails  to  appear  to  a  writ  of  sunmions,  issued 
out  of  a  district  registry,  and  the  defendant  had  the  option  of  entering 
an  appearance  either  in  the  district  registry  or  in  the  London  office, 
judgment  for  want  of  appearance  shall  not  be  entered  by  the  plaintiff 
until  after  such  time  as  a  letter  posted  in  London  on  the  previous 
evening,  in  due  time  for  delivery  to  him  on  the  following  morning, 
ought,  in  due  course  of  post,  to  have  reached  him. 

The  above  rules  only  apply  to  actions  i/a  personam, 

(10.)  In  an  Admiralty  action  in  rem,  in  which  an  appearance  has  Proceed- 
not  been  entered,  the  plaintiff  may  proceed  as  follows  : —  ^^  ^ 

"  If  within  a  fortnight  after  service  of  a  writ  of  summons  and  ^ppear- 
warrant  no  apj[^earance  shall  have  been  entered  in.  the  action,  the  ance  in 
solicitor  fcr  the  plaintiff  may  file  his  statement  of  claim.    And  if  actions  i^ 
within  a  fortnight  from  the  filing  of  the  statement  of  claim  no  appear- 
ance shall  have  been  entered,  the  plaintiffs  solicitor  may,  on  bringing 
in  his  proofs,  enter  the  action  for  triaL 

"  If,  when  the  action  comes  before  the  judge  he  is  satisfied  that  the 
plaintiffs  claim  is  well  founded,  he  may  pronounce  for  the  claim 
with  or  without  a  reference  to  the  registrar  or  the  registrar  assisted 
by  merchants,  and  may  at  the  same  time  order  the  property  to  be 
appraised  and  sold  with  or  without  previous  notice,  and  the  proceeds 
to  be  paid  into  Court,  or  may  make  such  order  in  the  premises  as  to 
him  shall  seem  just." 

Eule  10  of  the  Judicature  Rules  having  been  repealed 
the  old  practice  was  revived  and  embodied  in  the  preceding 
rules.  The  practice  is  to  enter  the  cause  for  hearing  when 
it  will  be  set  down  in  the  list ;  but  in  some  cases  where 
there  are  exceptional  circumstances  the  cause  may  come 
before  the  judge  on  motion  for  judgment  under  0.  xL,  r.  1, 
and  a  decree  will  be  made  according  to  the  claim  on  the 
writ  without  a  statement  of  claim  as  required  by  the  above 
rules  {The  Julina,  35  L.  T.  N.  S.  410)  where  there  was  a 
fund  in  Court,  a  previous  action  in  regard  to  the  same 
subject-matter  had  been  allowed  to  go  by  default,  and  the 
last  claim  was  for  wages. 

K  2 


132 


THE  PRACTICE  OF  THE  COURT. 

In  the  case  of  an  action  on  a  bottomry  bond  the  original 
bond  must  in  all  cases  be  brought  into  Court  {The  Roivenct, 
37  L.  T.  N.  S.  366). 

When  foreign  sailors  are  plaintiffs  and  a  sum  is  demanded 
by  way  of  vicUicum,  a  certificate  of  their  consul  must  be 
brought  to  the  notice  of  the  judge,  stating  that  the  plaintiffs 
are  returning  home  at  their  own  cost  {The  Baffaelluccia,  37 
L  T.  N.  S.  365). 

The  Court  will  generally  also  grant  leave  to  bondholders 
to  pay  prior  charges,  as  wages  and  other  claims,  and  to 
have  a  lien  in  respect  thereof,  so  as  to  save  expense  of 
actions,  on  an  affidavit  shewing  the  charges  {The  Fair 
Haven,  1  L.  R.  Ad.  67). 


ORDER  XV. 


Applica- 
tion for 
account 


APPLICATION  FOB  ACCOUNT  WHERE  WRIT  INDORSED  UNDER 

ORDER  III.,  RULE  8. 

1.  In  default  of  appearance  to  a  summons  indorsed  under  Order  III,, 
Knle  8,  and  after  appearance  unless  the  defendant,  by  affidavit  or 
otherwise,  satisfy  tlie  Court  or  a  judge  that  there  is  some  preliminary 
question  to  be  tried,  an  order  for  the  account  claimed,  with  all  direc- 
tions now  usual  in  the  Court  of  Chancery  in  similar  cases,  shall  be 
foilwith  made. 

2.  An  application  for  such  order  as  mentioned  in  the  last  preceding 
rule  shall  be  made  by  summons,  and  be  supported  by  an  affidavit 
iiled  on  behalf  of  the  plainti£f,  stating  concisely  the  grounds  of 
his  claim  to  an  account  The  application  may  be  made  at  any 
time  after  the  time  for  entering  an  appearance  has  expired. 


ORDER  XVI. 


PARTIES. 


Parties.  1*  All  persons  may  be  joined  as  plaintifis  in  whom  the  light  to 

any  relief  claimed  is  aU^ecl  to  exist,  whether  jointly,  severally,  or  in 
the  alternative.    And  judgment  mny  be  given  for  such  one  or  more 


PAKTIES. 

of  the  plaintiffs  as  may  be  found  to  lie  entitled  to  relief,  for  such 
relief  as  he  or  they  may  he  t-ntitled  to,  without  any  amendment  But 
the  defendant,  though  unsuccessful,  shall  be  entitled  to  his  costs 
occasioned  by  so  joining  any  person  or  persons  who  shall  not  he  found 
entitled  to  relief,  unless  the  Court  in  disposing  of  the  costs  of  the 
action  shall  otherwise  direct 

2.  Where  an  action  has  Iwen  commenced  in  the  name  of  the  wrong 
person  as  plaintiff,  or  where  it  is  doubtful  whether  it  has  been  com- 
menced in  the  name  of  the  right  plaintiff  or  plaintiffs,  the  Court  or  a 
judge  may,  if  satisfied  that  it  has  been  bo  commenced  through  a  hand 
fide  mistake,  and  that  it  is  necessary  for  the  determination  of  the  real 
matter  in  dispute  so  to  do,  order  any  other  person  or  persons  to  be 
substituted  or  added  as  plaintiff  or  plaintiffs  upon  such  terms  as  may 
seem  just. 

Where  the  bailee  of  a  vessel  bnngs  an  action  and  is 
successful,  the  Court  will  take  security  that  the  owners  do 
not  also  bring  an  action,  and  that  both  parties  consent  to 
the  appropriation  of  the  sum  awarded  (The  Minna,  2  L.  R. 
Ad.  97).  In  such  a  case  it  would  be  advisable  to  join  both 
bailees  and  owners  under  the  first  of  the  above  rules. 

The  assignors  of  a  cause  of  action  where  there  is  no  lien 
may  sue  for  the  assignees  even  though  the  assignor's  claim 
does  not  accrue,  and  even  if  their  general  property  has 
vested  in  a  trustee  in  bankruptcy  {The  Wasp,  1  L.  R.  Ad. 

367). 

Any  number  of  persons  having  a  common  interest  may 
be  joined  as  plaintiffs,  thus  several  seamen  may  unite  in  a 
wages  suit,  and  the  owner  of  the  ship  and  the  owner  of  the 
cargo  in  an  action  for  damages. 

A  charterer  being  generally,  pro  hoc  vice,  owner  of  the 
vessel,  should  be  a  party  to  an  action  for  salvage  instead  of 
the  actual  owner  (The  Scout,  3  L.  R.  Ad.  512  ;  41  L.  J.  Ad. 
42),  and  the  representative  of  a  foreigner  lost  at  sea  in  an 
action  of  damage  (The  Explorer,  3  L.  R.  Ad.  289 ;  40  L.  J. 
Ad.  41). 

3.  All  persons  may  be  joined  as  defendants  against  whom  the  right 
to  any  reUef  is  alleged  to  exist,  whether  jointly,  severally,  or  in  the 
alternative.    And  judgment  may  l)e  given  against  such  one  or  moit* 
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ot  the  defendants  as  may  be  found  to  be  liable,  according  to  their 
refipective  liabilities,  without  any  amendment 

It  will  be  obvious  that  this  nile  can  apply  only  to  an 
action  in  personam, 

4  It  shaD  not  be  necessary  that  every  defendant  to  any  action 
shall  be  interested  as  to  all  the  relief  thereby  prayed  for,  or  as  to 
every  cause  of  action  included  therein ;  but  the  Court  or  a  judge 
may  make  such  order  as  may  appear  just  to  prevent  any  defendant 
from  being  embarrassed  or  put  to  expense  by  being  required  to 
attend  any  proceedings  in  such  action  in  wliich  he  may  have  no 
interest. 

5.  The  plaintiff  may,  at  his  option,  join  as  parties  to  the  same 
action  all  or  any  of  the  persons  severally,  or  jointly  and  severally, 
liable  on  any  one  contract,  including  parties  to  bills  of  excliange  and 
pronussory  notes. 

6.  Wliere  in  any  action,  whether  founded  upon  contract  or  other- 
wise, the  plaintiff  is  in  doubt  as  to  the  person  from  whom  he  is 
entitled  to  redress,  he  may,  in  such  manner  as  hereinafter  mentioned, 
or  as  may  be  prescribed  by  any  special  order,  join  two  or  more  defen- 
dants, to  the  intent  that  in  such  action  the  question  as  to  which,  if 
any,  of  the  defendants  is  liable,  and  to  what  extent,  may  be  deter- 
mine<l  as  between  all  parties  to  the  action. 

Tmsteea         7.  Trustees,  executors,  and  administrators  may  sue  and  be  sued 

and  execu-  on  behalf  of  or  as  representing  the  property  or  estate  of  which  they 

^^'  are  trustees  or  representatives,  without  joining  any  of  the  parties 

beneficially  interested  in  the  trust  or  estate,  and  shall  be  considered 

as  representing  such  parties  in  the  action ;  but  the  Court  (ft*  a  judge 

may,  at  any  stage  of  the  proceedings,  order  any  of  such  parties  to  be 

made  parties  to  the  action,  either  in  addition  to  or  in  lieu  of  the 

previously  existing  parties  thereto. 

Married         8.  Married  women  and  infants  may  respectively  sue  as  plaintiffs  by 

women  and  their  next  friends,  in  the  manner  practised  in  the  Court  of  Chancery 

"*        '       before  the  passing  of  this  Act ;  and  infants  may,  in  like  manner, 

defend  any  action  by  their  guardians  appointed  for  that  purpose. 

Married  women  may  also,  by  the  leave  of  the  Court  or  a  judge,  sue 

or  defend  without  their  husbands  and  without  a  next  friend,  on  giving 

such  security  (if  any)  for  costs  as  the  Court  or  a  judge  may  require. 

A  guardian  of  an  infant  is  appointed  by  an  instrument 
called  a  proxy,  which  appointment  must  be  accepted  by  an 
instrument  in  writing,  and  both  documents  must  then  be 
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filed  in  the  registry  {The  Albert  Crosby,  Lush,  44).  This 
was  usually  the  practice  when  an  infant  was  a  plaintii!', 
but  r.  8  appears  to  have  altered  the  former  practice.  A 
child  en  ventre  sa  m^re,  can  sue  in  actions  of  damage 
under  9  &  10  Vict.  c.  93.  (TAe  George  &  Richard,  3  L.  E. 
Ad.  466;  24  L.  T.  K  S.  717.) 

9.  Where  there  are  numerous  parties  having  the  same  interest  in  Repre- 
one  action,  one  or  more  of  such  parties  may  sue  or  be  sued,  or  may  be  "®^tive 
authorized  by  the  Court  to  defend  in  such  action,  on  behalf  or  for  the 
benefit  of  all  parties  so  interested. 

10.  Any  two  or  more  persons  claiming  or  being  liable  as  co-part-  Partners, 
ners  may  sue  or  be  sued  in  the  name  of  their  respective  firms,  if  any ; 

and  any  party  to  a^  action  may  in  such  case  apply  by  summons  to  a 
judge  for  a  statement  of  the  names  of  the  persons  who  are  co-partners 
in  any  such  firm,  to  be  furnished  in  sux^h  manner,  and  verified  on 
oath  or  otherwise,  as  the  judge  may  direct. 

10a.  Any  person  carrying  on  business  in  the  name  of  a  firm  ap- 
parently consisting  of  more  than  one  person  may  be  sued  in  the 
name  of  such  firm. 

13.  No  action  shall  be  defeated  by  reason  of  the  misjoinder  of  Misjoinder 
parties,  and  the  Court  may  in  every  action  deal  with  the  matter  in  ®'  parties, 
controversy  so  fiar  as  regards  the  rights  and  interest  of  the  parties 
actually  before  it  The  Court  or  a  judge  may,  at  any  stage  of  the  pro- 
ceedings, either  upon  or  without  the  application  of  either  party,  and 
on  such  terms  as  may  appear  to  the  Court  or  a  judge  to  be  just,  order 
that  the  name  or  names  of  any  party  or  parties,  whether  as  plaintififs 
or  as  defendants,  improperly  joined,  be  struck  out,  and  that  the  name 
or  names  of  any  party  or  parties,  whether  plaintifis  or  defendants, 
who  ought  to  have  been  joined,  or  whose  presence  before  the  Court 
may  be  necessary  in  order  to  enable  the  Court  effectually  and  com- 
pletely to  adjudicate  upon  and  settle  all  the  questions  involved  in 
the  action,  be  added.  No  X)er80n  shall  be  added  as  a  plaintiff  suing 
without  a  next  Mend,  or  as  the  next  friend  of  a  plaintiff  under  any 
disability,  without  his  own  consentthereto.  All  parties  whose  names 
are  so  added  as  defendants  shall  be  served  with  a  summons  or  notice 
in  manner  hereinafter  mentioned,  or  in  such  manner  as  may  be  pre- 
scribed by  any  special  order,  and  the  proceedings  as  against  them  shall 
be  deemed  to  have  begun  only  on  the  service  of  such  summons  or  notice. 

This  rule  is  useful  in  actions  of  possession.  Thus  should 
parties  not  be  before  the  Court  as  defendants,  the  plaintiff 
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whilst  obtaining  possession  of  a  ship  may  not  have  any- 
one by  whom  payment  of  costs  may  be  made.  In  such  a 
case  the  Court  will  order  persons  who  have  not  appeared 
and  who  are  interested  in  the  subject-matter  of  the  action 
to  be  made  parties.  This  practice  was  adopted  in  The 
Aniiarulale,  37  L.  T.  K  S.  364,  and  in  TJi^  Native  Pearl, 
37  L.  T.  N.  S.  542,  wherein  the  owner  was  served  with 
notice  of  the  proceedings. 

14.  Any  application  to  add  or  strike  out  or  substitute  a  plaintiff 
or  defendant  may  be  made  to  the  Court  or  a  judge  at  any  time  before 
trial  by  motion  or  summons,  or  at  the  trial  of  the  action  in  a  summary 
manner. 

15.  Where  a  defendant  is  adde<l,  unless  otherwis^c  ordered  by  the 
Court  or  judge,  the  plaintiff  shall  file  an  amended  copy  of  and  sue 
out  a  writ  of  summons,  and  serve  such  new  defendant  with  such  writ 
or  notice  in  lieu  of  service  thereof  in  the  same  manner  &s  original 
defendants  are  served. 

16.  If  a  statement  of  claim  has  been  delivered  previously  to  such 
defendant  being  added,  the  same  shall,  unless  otherwise  ordered  by 
the  Court  or  judge,  be  amende<l  in  such  manner  sis  the  making  such 
new  defendant  a  party  shall  render  desirable,  and  a  copy  of  such 
amended  statement  of  claim  shall  be  delivered  to  such  new  defendant 
at  the  time  when  he  is  served  with  the  writ  of  summons  or  notice  or 
afterwards,  within  four  days  after  his  appeaitince. 

17.  Where  a  defendant  is  or  claims  to  Ije  entitled  to  contribution 
or  indemnity  or  any  otlier  remedy  or  relief  over  against  any  other 
person,  or  where  fi'om  any  other  cause  it  appears  to  the  Coui*t  or  a 
juilge  that  a  question  in  tlie  action  should  be  determined  not  only 
as  between  the  plaintiff  and  defendant,  but  as  between  the  plaintiff, 
defendant,  and  any  other  person,  or  between  any  or  either  of  them, 
the  Court  or  a  judge  may  on  notice  being  given  to  such  last-mentioned 
])er8on,  make  such  order  as  may  be  proper  for  having  the  question  so 
determined. 

See  note  to  succeeding  rule. 


18.  Where  a  defendant  claims  to  be  entitled  to  contribution,  in- 
demnity, or  other  remedy  or  relief  over  against  any  person  not  a 
party  to  the  action,  he  may,  by  leave  of  the  Court  or  a  judge,  issue  a 
notice  to  that  effect,  stamped  with  the  seal  with  wiuch  writs  of 
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summons  are  sealed.  A  copy  of  such  notice  shall  be  filed  with  the 
proper  officer  and  served  on  such  person  according  to  the  rules  re- 
lating to  the  service  of  writs  of  summons.  The  notice  shall  Btat« 
the  nature  and  grounds  of  the  claim,  and  shall,  unless  otherwise 
ordered  by  the  Court  or  a  judge,  be  served  within  the  time  limited  for 
delivering  his  statement  of  defence.  Such  notice  may  be  in  the  form 
or  to  the  effect  of  the  Form  No.  1,  in  Appendix  (6)  hereto,  with  such 
variations  as  circumstances  may  require,  and  therewith  shall  be 
served  a  copy  of  the  statement  of  claim,  or  if  there  be  no  statement 
of  claim,  then  a  copy  of  the  writ  of  summons  in  the  action. 

For  example  on  contract,  see  ex  parte  Smith,  In  re  Collie, 
2  L.  R  Ch.  JD.  51 ;  45  L.  J.  Bk.  116.  A,  vendor,  B,  vendee, 
who  becomes  bankrupt.  Action  by  A  against  C  as  having 
bought  the  goods  on  account  of  B,  as  undisclosed  prin- 
cipsd.  C  serves  notice  on  trustee  of  estate  of  B  under  the 
above  rule.  As  regards  actions  of  tort  the  circumstances 
in  which  a  defendant  may  bring  in  a  third  party  are  these : 
assuming  a  judgment  to  be  given  against  him,  he  would 
thereupon  be  entitled  to  found  proceedings  against  such 
party  if  not  brought  into  the  action — the  rule  would  then 
apply,  and  such  third  party  might  be  brought  in  under 
r.  17 ;  but  the  order  does  not  apply  when  a  judgment  would 
render  the  defendant  either  absolutely  liablefor  orabsolutely 
free  from  any  wrong  doing.  The  procedure  is  very  fully 
discussed  in  Howell  u  London  General  Omnibus  Co.,  2  L.  E. 
Ex.  365  ;  46  L.  J.  Exch.  700. 

It  may  be  exemplified  by  two  instances  :  action  by  ship 
A  against  ship  B  in  tow  of  C  for  damage  by  collision ;  B 
claims  to  be  indemnified  by  C,  as  the  collision  was  owing 
to  the  negligence  of  C.  According  to  the  above  principle 
r.  17  would  not  apply  here.  Action  by  A,  salvor,  against 
B,  salved  ship,  the  necessity  for  such  salvage  having  been 
caused  by  a  collision  between  B  and  C.  B  serves  the 
owners  of  C  with  notice  that  they  claim  to  be  indemnified 
by  C  for  the  amount  of  salvage  and  costs  of  suit.  This 
procedure  would  be  quite  regular. 

19.  When  un<1er  Rule  17  of  this  Order  it  is  made  to  appear  to  the 
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Conrt  or  a  jud'^e  at  any  time  before  or  at  tlie  trial  that  a  question  in 
the  action  8hould  be  determined,  not  only  as  between  the  plaintiff 
and  defendant,  but  as  between  the  plaintiff  and  the  defendant  and 
any  other  person,  or  between  any  or  either  of  them,  the  Court  or  a 
judge,  before  or  at  the  time  of  making  the  order  for  having  such 
question  determined,  shall  direct  such  notice  to  be  given  by  the 
plaintiff  at  such  time  and  to  such  person  and  in  such  manner  as  may 
be  thought  proper,  and  if  made  at  the  trial  the  judge  may  postpone 
such  trial  as  he  may  think  fit. 

20.  If  a  person  not  a  party  to  the  action  who  is  served  as  men- 
tioned in  Rule  18,  desires  to  dispute  the  plaintiff's  claim  in  the 
action  as  against  the  defendant  on  whose  behalf  the  notice  has  l^een 
given,  he  must  enter  an  appeamnce  in  the  action  within  eight  days 
from  the  service  of  the  notice.  In  defliult  of  his  so  doing,  he  shall 
be  deemed  to  admit  the  validity  of  the  judgment  obtained  against 
such  defendant,  whether  obtained  by  consent  or  otherwise.  Provided 
always,  that  a  person  so  served  and  failing  to  appear  within  the  said 
period  of  eight  days  may  apply  to  the  Court  or  a  judge  for  leave  to 
appear,  and  such  leave  may  be  given  upon  such  terms,  if  any,  as 
the  Court  or  a  judge  shall  think  fit. 

21,  If  a  person  not  a  party  to  the  action  served  under  these  rules 
appears  pursuant  to  the  notice,  the  party  giving  the  notice  may 
af>ply  to  the  Court  or  a  judge  for  directions  as  to  the  mode  of  having 
the  question  in  the  action  determined  ;  and  the  Court  or  judge,  upon 
the  hearing  of  such  application,  may,  if  it  shall  appear  desirable  so 
to  do,  give  the  person  bo  served  liberty  to  defend  the  action  upon 
such  terms  as  shall  seem  just,  and  may  direct  such  pleadings  to  be 
delivered,  or  such  amendments  in  any  pleadings  to  be  made,  and 
generally  may  direct  such  proceedings  to  be  taken,  and  give  such 
directions  as  to  the  Court  or  a  judge  shall  appear  proper  for  having? 
the  question  most  conveniently  determined,  and  as  to  the  mode  and 
extent  in  or  to  which  the  person  so  served  shall  be  bound  or  made 
liable  by  the  decision  of  the  question. 
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ORDER  XVII. 

JOINDER  OF  CAUSES   OF   ACTION. 

1.  Subject  to  the  following  rules,  the  plaintiff  may  unite  in  the  Joinder  of 
saroc  action  and  in  the  same  statement  of  claim  several  causes  of  causes  of 
action,  but  if  it  appear  to  the  Court  or  a  judge  that  any  such 
cau»cfi  of  action  cannot  be  conveniently  tried  or  disposed  of 
together,  the  Court  or  judge  may  order  separate  trials  of  any  of 
such  causes  of  action  to  be  had,  or  may  make  such  other  order  as 
may  be  necessary  or  expedient  for  the  separate  disposal  thereof. 

3.  Claims  by  a  trustee  in  bankruptcy  as  such  shall  not,  unless  by 
leave  of  the  Court  or  a  judge,  be  joined  with  any  claim  by  him  in 
any  other  capacity. 

4.  Claims  by  or  against  husband  and  wife  may  be  joined  with 
claims  by  or  against  cither  of  them  separately. 

5.  Claims  by  or  against  an  executor  or  administrator  as  such  may 
be  joined  with  claims  by  or  against  him  personally,  provided  the 
last-mentioned  claims  are  alleged  to  arise  with  i-eference  to  the  estate 
in  respect  of  which  the  plaintiff  or  defendant  sues  or  is  sued  as 
executor  or  administrator. 

6.  Claims  by  plaintiffs  jointly  may  be  joined  with  claims  by  them 
or  any  of  them  separately  against  the  same  defendant. 

7.  The  last  three  preceding  rules  shall  be  subject  to  Rule  1  of  this 
Order,  and  to  the  rules  hereinafter  contained. 

8.  Any  defendant  alleging  that  the  plaintiff  haa  united  in  the  Confining 
same  action  several  causes  of  action  which  cannot  be  conveniently  action, 
disposed  of  in  one  action,  may  at  any  time  apply  to  the  Court  or  a 

judge  for  an  order  confining  the  action  to  such  of  the  causes  of 
action  as  may  be  conveniently  disposed  of  in  one  proceeding. 

9.  If,  on  the  hearing  of  such  application  as  in  the  last  preceding 
nde  mentioned,  it  shall  appear  to  the  Court  or  a  judge  that  the 
causes  of  action  are  such  as  cannot  all  be  conveniently  disposed  of 
in  one  action,  the  Court  or  a  judge  may  order  any  of  such  causes  of 
action  to  be  excluded,  and  may  direct  the  statement  of  daimi  or,  if 
no  statement  of  claim  has  been  delivered,  the  copy  of  the  writ  of 
summons,  and  the  indorsement  of  cliiim  on  the  writ  of  summons,  to 
be  amended  accordingly,  and  may  make  such  order  as  to  costs  as 
may  be  just 
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ORDER  XVIII. 

ACTIONS  BY  AND  AGAINST  LI'NATICS  AND  PERSONS   OF 

UNSOUND  MIND. 

Action  by  In  all  cases  in  which  lunatics  and  persons  of  unsound  mind  not  so 
J^^csj  found  by  inquisition  might  respectively  before  the  passing  of  the  Act 
have  sued  as  plaintiifs  or  would  have  been  liable  to  be  sued  as  defeu* 
dants  in  any  action  or  suit,  they  may  respectively  sue  as  plaintiff  in 
any  action  by  their  committee  or  next  frieod  in  manner  practised  in 
the  Court  of  Chancery  before  the  pa.ssing  of  the  said  Act,  and  may 
in  like  manner  defend  any  action  by  their  committees  or  guardians 
appointed  for  that  purpose. 


ORDER  XIX. 

PLEADING  GENERALLY. 


Pleadings:      1-  "^he  following  rules  of  pleading  shall  be  substituted  for  those 
they  heretofore  used  in  the  High  Court  of  Chancery  and  in  the  Courts  of 

brief  and     Common  Law,  Admiralty,  and  Probate. 

contain  2-  Unless  the  defendant  in  an  action  at  the  time  of  his  appearance 

materisl  gball  8tat«  that  he  does  not  require  the  delivery  of  a  statement  of 
^  ^'  complaint,  the  plaintiif  shall  within  such  time  and  in  such  manner 
as  hereinafter  prescribed,  deliver  to  the  defendant  after  his  appearanoe 
a  statement  of  his  complaint  and  of  the  relief  or  remedy  to  which  he 
claims  to  be  entitled.  The  defendant  shall  within  snch  time  and  in 
such  manner  as  hereinafter  prescribed  deliver  to  the  plaintiff  a  state- 
ment of  his  defence,  set-off,  or  counter-claim  (if  any),  and  the  plaintiff 
shall  in  like  manner  deliver  a  statement  of  his  reply  (if  any)  to  such 
defence,  set-off,  or  counter-claim.  Such  statements  tihall  be  as  brief  as 
Uie  nature  of  the  case  will  admit,  and  the  Court  in  adjusting  the  costs 
of  the  action  shall  inquire  at  the  instance  of  any  party  into  any 
unnecessary  prolixity,  and  order  the  costs  occasioned  by  such  pro- 
lixity to  be  borne  by  the  party  chargeable  with  the  same. 

These  and  the  following  rules  apply  to  petitions  on  pro- 
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test  and  against  the  report  of  the  registrar  as  well  as  to 
ordinary  pleadings  (J.  A.,  1873,  s.  100,  and  0.  i.,  r.  3). 

The  briefness  must  necessarily  depend  on  the  circum- 
stances of  each  particular  case,  but  it  was  pointed  out 
under  the  old  Admiralty  procedure,  upon  which  these  rules 
are  modelled,  that  not  every  material  fact  need  be  pleaded, 
but  such  only  as  if  proved  or  admitted  would  establish  the 
plaintiffs  (or  defendant's)  case  {The  West  of  England, 
1  L.  R.  Ad.  307).  On  the  other  hand,  every  material  fact 
on  which  the  parties  intend  to  rely  must — ^it  will  be  seen 
under  r.  4 — ^be  pleaded.  And .  it  was  held  (under  the  old 
practice)  that  a  fact  was  not  to  be  implied  from  a  general 
allegation,  but  to  be  distinctly  stated.  This  decision  is 
still  applicable  {The  Marpesia,  4  L.  R.  P.  C.  212 ;  26  L.  T. 
N.  S.  333). 

3.  A  defendant  in  an  action  may  set-ofT,  or  set  up,  by  way  of  Coanter- 
counter-claim  against  the  claims  of  the  plaintiff,  any  right  or  claim,  *^™^  ^^^ 
whether  such  set-off  or  counter-claim  sound  in  damages  or  not,  and 
such  set-off  or  counter-claim  shall  have  the  same  effect  as  a  state- 
ment of  claim  in  a  cross  action,  so  as  to  enable  the  Court  to  pronounce 
a  final  judgment  in  the  same  action,  both  on  the  original  and  on  the 
cross  claim.  But  the  Court  or  a  judge  may,  on  the  application  of  the 
plaintiff  before  trial,  if  in  the  opinion  of  the  Court  or  judge  such  set- 
off or  counter-claim  cannot  be  conveniently  disposed  of  in  the  pending 
action,  or  ought  not  to  be  allowed,  refuse  permission  to  the  defendant 
to  avail  himself  thereof. 

By  this  rule  cross-actions,  such  as  those  for  damage  by 
collision  are  no  longer  necessary,  for  any  cross-claim  or  set- 
off which  a  defendant  may  have  can  be  pleaded  by  way  of 
counter-claim  so  long  as  it  can  be  conveniently  disposed  of 
in  the  pending  action.  Thus  the  limitation  of  liability  ^<^''^™^**" 
under  M.  S.  Act,  1862,  s.  54,  can  be  claimed  in  this  manner  liability. 
{e.g.  The  Clutha,  45  L.  J.  Ad.  108 ;  35  L.  T.  N.  S.  36). 
Though  it  has  been  held  that  it  may  be  properly  pleaded 
as  a  partial  ground  of  defence  (Wahlbergv.  Young,  45  L.  J. 
C.  P.  D.  783 ;  see  further  0.  liii.,  note  on  limitation  of 
liability).  It  has  been  laid  down  as  a  principle  that 
"  the  set-off  claimed  must  be  connected  with  the  original 
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cause  of  action  "  {Padwick  r.  Scott,  2  L.  R.  Ch.  D.  736 ; 
45  L.  J.  Cb.  350).  As  to  strikiug  out  counter-claims,  eee 
jxist,  O,  xxii.,  r.  9 ;  but  even  with  tliia  limitation  the 
Admiralty  jurisdiction  in  this  matter  is  much  enlarged, 
since  it  was  more  or  less  conBoed  to  actions  for  wages 
(see  TTie  Don  Francisco,  Lush.  468 ;  5  L.  T.  N.  S.  460). 

KvidencB  "^  Every  pleading  shall  contjiin  ns  concistly  as  may  be  a  statement 
DoC  to  be  of  the  material  facta  on  which  the  party  pleading  relies,  bnt  not  the 
''  evidence  by  which   they  are  to   he  proved,  such  statement  being 

divided  into  pamgiaplis,  numbered  consecutively,  and  each  paragraph 
coiitMning,  as  nearly  an  may  he,  a  separate  all^ition.  Dales, 
sums,  and  numbers  shall  be  cxprnti^eii  in  figures  and  not  in  worda. 
Signature  of  counsel  shall  not  be  necessary.  Forms  similar  to  those 
in  Appendix  (C)  hereto  may  Ik:  usod. 

As  to  some  of  the  rules  of  pleading,  see  ante,  t.  2. 

6.  Every  pleading  which  shall  contain  less  than  ten  folios  of  72 
words  each  {e%-ery  figure  being  counted  as  one  woiil)  may  Iw  either 
printed  or  written,  or  partly  printed  and  i>;ittly  written,  and  every 
other  pleading,  not  being  a  petition  or  summons,  shall  he  printed. 
Delivsryof  6.  Every  pleading  or  other  document  required  to  be  delivered  to  a 
pleftdinge.  party,  or  between  poi-ties,  shall  be  delivered  in  tlie  manner  now  in 
use  to  the  solicitor  of  every  party  who  appears  by  a  solicitor,  or  to  the 
party  if  he  does  not  appear  by  a  solicitor,  but  if  no  appearance  has 
been  entered  for  any  party,  then  such  pleading  or  document  shall  be 
delivered  by  being  filed  with  the  proper  officer. 

This  rule  supersedes  the  old  practice  of  filing  pleadings 
in  the  registry,  except  in  cases  of  objection  to  the 
Registrar's  Report 

Sate  of  7.  Every  pleading  in  an  action  shall  be  delivered  between  parties, 

d^*^  °^  and  shAll  be  marked  on  the  face  with  the  date  of  the  day  on  which  it 
LB  delivered,  and  with  the  reference  to  the  letter  and  number  of  the 
action,  the  division  to  which  and  the  judge  (if  any)  to  whom  the 
action  is  assigned,  the  title  of  the  action,  the  description  of  the  plead- 
ing, and  the  name  and  place  of  business  of  the  solicitor  and  agent,  if 
any,  delivering  the  same,  or  the  name  and  address  of  the  party 
delivering  the  eame  if  he  does  not  act  by  a  solicitor. 

8.  Every  statement  of  claim  shall  statti  specifically  the  relief  which 
the  plaintiff  claims,  either  simply  or  in  the  alternative,  and  may  also 
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ask  for  general  relie£  And  the  same  rule  shall  apply  to  any  counter- 
claim made,  or  relief  claimed  by  the  defendant,  in  his  statement  of 
defence.  K  the  plaintiffs  claim  be  for  discovery  only  the  statement 
of  claim  shall  show  it. 

9.  Where  the  plaintiff  seeks  relief  in  respect  of  several  distinct 
claims  or  causes  of  complaint  founded  upon  separate  and  distinct 
facts,  they  shall  be  stated,  as  far  as  may  be,  separately  and  distinctly. 
And  the  same  rule  shall  apply  where  the  defendant  relies  upon  several 
distinct  grounds  of  defence,  set-off,  or  counter-claim  founded  upon 
separate  and  distinct  facts. 

10.  Where  any  defendant  seeks  to  rely  upon  any  facts  as  support-  Set-off. 
ing  a  right  of  set-off  or  counter-claim,  he  shall,  in  his  statement  of 
defence,  state  specifically  that  he  does  so  by  way  of  set-off  or  counter- 
claim. 

11.  If  either  party  wshes  to  deny  the  right  of  any  other  party  to 
claim  as  executor  or  as  trustee,  whether  in  bankruptcy  or  otherwise, 
or  in  any  representative  or  other  alleged  capacity,  or  the  alleged  con- 
stitution of  any  partnership  firm,  he  shall  deny  the  same  specifically. 

17.  Every  allegation  of  fact  in  any  pleading  in  an  action,  not  being  Admission 
a  petition  or  summons  if  not  denied  specifically  or  by  necessary  1"^  plead- 
implication,  or  stated  to  be  not  admitted  in  the  pleading  of  the  "^^ 
opposite  party,  shall  be  taken  to  be  admitted,  except  as  against  an 
infant,  lunatic,  or  person  of  unsound  mind  not  so  found  by  inquisition.^ 

It  was  decided  under  the  old  practice  that  an  admission 
of  law  could  not  be  made  in  pleadings,  and  r.  17,  by 
implication,  supports  this  decision  {The  Peerless,  Lush. 
103, 13  Moo.  484). 


18.  Each  party  in  any  pleading,  not  being  a  petition  or  summons,  Allegation 
must  allege  all  such  facts  not  appearing  in  the  previous  pleadings  as  J^  niaterial 
he  means  to  rely  on,  and  must  raise  all  such  grounds  of  defence  or 

reply,  as  the  case  may  be,  as  if  not  raised  on  the  pleadings  would  be 
likely  to  take  the  opposite  party  by  surprise,  or  would  raise  new 
issues  of  fact  not  arising  out  of  the  pleadings,  as  for  instance,  fraud, 
or  that  any  claim  has  been  barred  by  the  Statute  of  Limitations  or 
has  been  released. 

19.  No  pleading,  not  being  a  petition  or  summons,  shall,  except  by 
way  of  amendment,  raise  any  new  ground  of  claim  or  contain  any 


^  The  five  preceding  rules  are  omitted,  as  inapplicable  to  Admiralty 
actions. 
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allegation  of  fact  inconsistent  with  the  pi*evious  pleadings  of  the 
party  pleading  the  same. 

Eule  19  would  not,  according  to  the  old  practice,  apply 
to  petitions  on  protest  or  against  the  registrar's  report, 
and  it  woidd  not  be  considered  now  as  applicable  to  these 
cases. 

Denial  of        20.  It  shall  not  he  sufficient  for  a  defendant  in  his  defence  to 

facts.  deny  generally  the  facts  alleged  by  the  statement  of  claim,  or  for  a 

plaintiff  in  his  reply  to  deny  generally  the  facts  alleged  in  a  defence 

hy  way  of  counter-claim,  hut  each  party  must  deal  specifically  with 

each  allegation  of  fact  of  which  he  does  not  admit  the  truth. 

21.  Suhject  to  the  last  preceding  rule  the  plaintiff  by  his  reply 
may  join  issue  upon  the  defence,  and  each  party  in  his  pleading,  if 
any,  subsequent  to  reply,  may  join  issue  upon  the  previous  pleading. 
Such  joinder  of  issue  shall  operate  as  a  denial  of  every  material 
allegation  of  fact  in  the  pleading  upon  which  issue  is  joined,  but  it 
may  except  any  facts  which  the  party  may  be  willing  to  admit,  and 
shall  then  operate  as  a  denial  of  the  facts  not  so  admitted. 

22.  When  a  party  in  any  pleading  denies  an  allegation  of  fact  in 
the  previous  pleading  of  the  opposite  party,  he  must  not  do  so 
evasively,  but  answer  the  point  of  substance.  Tims,  if  it  be  alleged 
that  he  received  a  certain  Hum  of  money,  it  shall  not  be  sufficient  to 
deny  that  he  received  that  particular  amount,  but  he  must  deny  that 
he  received  that  sum  or  any  part  thereof,  or  else  set  out  how  much 
he  received.  And  so  when  a  xtiatter  of  fact  is  alleged  with  divers 
circumstances,  it  shall  not  be  sufficient  to  deny  it  as  alleged  along 
with  those  circumstances,  but  a  fair  and  sub^mtial  answer  must  be 
given. 

Allegation      23.  When  a  contract  is  alleged  in  any  pleading,  a  bare  denial  of 

of  con-        ^]jg  contract  hy  the  opposite  party  shall  be  construed  only  as  a 

denial  of  the  making  of  the  contract  in  fact,  and  not  of  its  legality 

or  its  sufficiency  in  law,  whether  with  reference  to  the  Statute  of 

Frauds  or  otherwise. 

Docu-  24.  Wherever  the  contents  of  any  document  are  material,  it  shall 

ments.        -^  sufficient  in  any  pleading  to  state  the  effect  thereof  as  briefly  as 

possible,  without  setting  out  the  whole  or  any  part  thereof  unless 

the  precise  words  of  the  document  or  any  part  thereof  are  material. 

Malice*  a      25.  Wherever  it  is  material  to  allege  malice,  fraudulent  intention, 

knowledge,  or  other  condition  of  the  niind  of  any  person,  it  shall 

be    sufficient  to  allege  the  same  as  a  fact  without  setting  out  the 

circumstances  from  which  the  same  is  to  be  inferred. 
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26.  Wherever  it  is  materiat  to  allege  notice  to  any  person  of  any 

fact,  matter,  or  thing,  it  shall  be  sufficient  to  allege  such  notice  as  a 
fact,  unless  the  form  or  the  precise  terms  of  such  notice  be  material. 

27.  Wherever  any  contract  or  any  relation  between  any  persons  Implied 
does  not  arise  from  an  express  agreement,  but  is  to  be  implied  from  contracts, 
a  series  of  letters  or  conversations,  or  otherwise  from  a  number  of 
circumstances,  it  shall  be  sufficient  to  allege  such  contract  or  relation 

as  a  fact,  and  to  refer  generally  to  such  letters,  conversations,  or 
circumstaDces  without  settiug  them  out  in  detaiL  And  if  in  such 
case  the  person  so  pleading  desires  to  rely  in  the  alternative  upon 
moi'e  contracts  or  relations  than  one  as  to  be  implied  from  such 
circumstances,  he  may  state  the  same  in  the  alternative. 

28.  Neither  party  need  in  any  pleading  allege  any  matter  of  fact  Pretfump- 
which  the  law  presumes  in  his  favour,  or  as  to.which  the  burden  of  J^*^"  ^' 
proof  lies  upon  the  other  side,  unless  the  same  has  first  been  speci- 
fically denied. 

[E.g. — ^Considemtion  for  a  bill  of  exchange  where  the  plaintiff 
sues  only  on  the  bill,  and  not  for  the  consideration  as  a  substantive 
ground  of  claim.] 

liO.  In  actions  for  damage  by  collisions  between  vessels,  unless  the  Frelimi- 
Court  or  a  judge  shall  otherwise  order,  each  solicitor  shall,  before  "^'y  ^^' 
any  pleading  is  delivered,  file  with  the  proper  officer  a  document  to 
be  called  a  Preliminary  Act,  which  shall  be  sealed  up  and  shall  not 
be  opened  until  ordered  by  the  Court  or  a  judge,  and  which  shall 
contain  a  statement  of  the  following  particulars  : — 

(a.)  The  names  of  the  vessels  which  ciime  into  collision  ^nd  the 
names  of  their  masters. 

(6.)  The  time  of  the  collision. 

(c.)  The  place  of  the  collision. 

{d.)  The  direction  of  the  wind. 

(e,)  The  state  of  the  weather. 

(/.)  The  state  and  force  of  the  tide. 

(ff.)  The  course  and  speed  of  the  vessel  when  the  other  was 
seen. 

(h.)  The  lights,  if  any,  carried  by  her. 

(i.)  The  distance  and  bearing  of  the  other  vessel  when  first  seen. 

(k,)  The  lights,  if  any,  of  the  other  vessel  which  were  first  seen. 

(/.)  Whether  any  lights  of  the  other  vessel,  other  than  those  first 
seen,  came  into  view  before  tlie  collision. 

(m.)  What  measures  were  taken,  and  when,  to  avoid  the  collision. 

{n.)  The  parts  of  each  vessel  which  first  came  into  contact 

If  both  solicitors  consent,  the  Court  or  judge  may  order  thd 

L 
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Prelim luary  Acts  to  be  opened  and  thd  evidence  to  bo  ta^eu  thereon 
without  its  being  necessary  to  deliver  any  pleadings. 

The  object  of  the  Preliminary  Act  is  to  have  the  leading 
circumstances  of  the  collision  placed  in  a  formal  documen- 
tary shape  whilst  fresh  in  the  recollection  of  the  parties  ; 
any  application,  therefore,  to  amend  the  Act  must  be  made 
at  once,  and  no  amendment  will  be  allowed  at  the  hearing 
{Th&  Vortigem,  Swa.  518 ;  The  Franklandy  3  L.  11.  Ad. 
511 ;  41  L.  J.  Ad.  3). 

And  Preliminary  Acts  are  only  required  in  actions  by 
one  ship  against  another  for  damage  caused  by  collision, 
and  not  where  an  action  is  brought  by  some  one  other 
than  the  owner  of  the  injured  vessel,  as  by  the  owner  of 
cargo  laden  on  board  a  ship,  against  that  ship  for  damage 
caused  by  collision  with  another  vessel  {The  John  Boyne, 
3C  L.  T.  N.  S.  29 ;  25  W.  R  756). 

Nor  may  a  party,  at  the  hearing,  contradict  his  Prelimi- 
nary Act  {The  Vortigern,  supra.)  And  an  order  is  in  all 
cases  necessary  if  it  is  desired  to  open  the  Preliminary 
Acts. 

Pleadings       29.  Where  an  action  proceeds  in  a  district  registry  all  pleadings 

in  diBtrict   ^nd  other  documents  required  to  be  filed  shall  be  filed  in  the  district 
rwristry.  .  . 

"      "^       registry. 


ORDER  XX. 

PLEADING  MATTERS  ARISING   PENDING  TITE  ACTIOK. 

Pleading         !•  Any  ground  of  defence  which  has  arisen  after  action  brought 

matters       but  before  the  defendant  has  delivered  his  statement  of  defence,  and 

whichansG  ^y^f^^  ^j^^  i^j^^g  limited  for  his  doing  so  has  expired,  may  be  pleaded 

hearing,      by  the  defendant  in  his  statement  of  defence,  either  alone  or  together 

with  other  grounds  of  defence.     And  if,  after  a  statement  of  defence 

has  been  delivered,  any  ground  of  defence  arises  to  any  set-off  or 

counter-claim  alleged  therein  by  the  defendant,  it  may  be  pleaded  by 
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tbe  plaintiff  in  his  reply,  either  alone  or  together  with  a^y  other 
ground  of  reply. 

2.  Where  any  ground  of  defence  arises  after  the  defendant  hs^  de- 
livered a  statement  of  defence,  or  after  the  time  limited  for  his  doing 
so  has  expired,  the  defendant  may,  and  where  any  ground  of  defence 
to  any  set-off  or  counter-claim  arises  after  reply,  or  after  the  time 
limited  for  delivering  a  reply  has  expired,  the  plaintiff  may,  within 
eight  days  after  such  groimd  of  defence  has  arisen,  and  by  leave  of 
the  Court  or  a  judge,  deliver  a  further  defence  or  further  reply,  as 
the  case  may  be,  setting  forth  the  same. 

3.  Whenever  any  defendant,  in  his  statement  of  defence,  or  in  any 
further  statement  of  defence  as  in  the  last  rule  mentioned,  alleges  any 
ground  of  defence  which  has  arisen  after  the  commencement  of  the 
action,  the  plaintiff  may  deliver  a  confession  of  such  defence,  which 
confession  may  be  in  the  Form  No.  2  in  Appendix  (B)  hereto,  with 
such  variations  as  circumstances  may  require,  and  he  pay  thereupon 
sign  judgment  for  his  costs  up  to  the  time  of  the  pleading  of  such 
defence  unless  the  Court  or  a  judge  shall,  either  before  or  after  the 
delivery  of  such  confession,  otherwise  order. 


ORDER  XXI. 

STATEMENT  OF   CLAIM. 


1.  Subject  to  Rules  2  and  3  of  this  Order,  the  delivery  of  state-  Peliveryof 
ments  of  claim  shaU  be  regulated  as  follows : —  statement 

(a)  If  the  defendant  shall  not  state  that  he  does  not  require  the  ®'  ^1*1™- 
delivery  of  a  statement  of  claim,  the  plaintiff  shall,  unless  otherwise 
ordered  by  the  Court  or  a  judge,  deliver  it  within  six  weeks  from  the 
time  of  the  defendant's  entering  his  appearance. 

(fi)  The  plaintiff  may,  if  he  think  fit,  at  any  time  after  the  issue 
of  the  writ  of  summons,  deliver  a  statement  of  claim,  with  the  writ 
of  summons  or  notice  m  lieu  of  writ  of  summons,  or  at  any  time 
afterwards,  either  before  or  after  appearance,  and  although  the 
defendant  may  have  appeared  and  stated  that  he  does  not  require  a 
statement  of  claim :  Provided  that  in  no  case  where  a  defendant  has 
appeared  shall  a  statement  be  delivered  more  than  six  weeks  after 
the  appearance  has  been  entered  unless  otherwise  ordered  by  the 
Court  or  a  judge. 

(c)  Where  a  plaintiff  delivers  a  statement  of  claim  without  being 

L    2 
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Time  for 
delivery  of 
statement 
of  daim 
in  actions 
in  rem. 

Where 
writ  is 
specially 
indorsed. 


required  to  do  so,  the  Court  or  a  judge  may  make  such  order  as  to 
the  costs  occaflioned  thereby  as  shall  seem  just,  if  it  appears  that  the 
delivery  of  a  statement  of  claim  was  unnecessary  or  improper. 

As  to  enlarging  time,  O.  Ivii.,  r.  6. 

3.  In  Admiralty  actions  tn  rem,  the  phdntiff  shall,  within  twelve 
days  from  the  appearance  of  the  defendant,  deliver  his  statement 
of  claim. 

4.  Where  the  writ  is  especially  indorsed,  and  the  defendant  has 
not  dispensed  with  a  statement  of  claim,  it  shall  be  sufficient  for  the 
plaintiff  to  deliver  as  his  statement  of  claim,  a  notice  to  the  effect  that 
his  claim  is  tliat  which  appears  by  the  indorsement  upon  the  writ,  unless 
the  Court  or  ajudge  shall  order  him  to  deliver  a  further  statement. 
Such  notice  may  be  either  written  or  printed,  or  partly  written  and 
partly  printed,  and  may  be  in  the  Form  No.  3  in  Appendix  (B)  hereto, 
and  shall  be  marked  on  the  face  in  the  same  manner  as  is  required  in 
the  case  of  an  ordinary  statement  of  claim.  And  when  the  plaintiff  is 
ordered  to  deliver  such  further  statement,  it  shall  be  delivered  within 
such  time  as  by  such  order  shall  be  directed,  and  if  no  time  be  so 
limited^  then  within  the  time  prescribed  by  Rule  1  of  this  Onler. 


ORDER  XXII. 


DEFENCE, 


Deliveryo!      1.  Where  a  statement  of  claun  is  delivered  to  a  defendant  he  shidl 
sUtement  jyiiver  his  defence  within  eight  days  from  tlie  delivery  of  the  state- 
*  ment  of  claim,  or  from  the  time  limited  for  apjiearance,  whichever 
shall  be  last,  unless  such  time  is  extended  by  the  Court  or  a  judge. 

As  to  demurrers,  see  O.  xxviii.,  r.  3.  A  demurrer 
is  a  "defence"  (Hodges  v:  Hodges,  2  L.  R  Ch.  D.  112 ; 
24  W.  R  293). 

2.  A  defendant  who  ha^  appeared  in  an  action  and  ntated  that  he 
does  not  require  the  delivery  of  a  statement  of  claim,  and  to  whom 
a  statement  of  claim  is  not  delivered,  may  deliver  a  defence  at  any 
time  within  eight  days  after  his  appearance,  unle^^s  such  time  is 
extended  by  the  Court  or  a  jiidge. 
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4.  Where  the  Court  or  a  judge  shall  bu  of  opinion  tliat  any  allega-  Admienion 
tions  of  fact  denied  or  not  admitted  by  the  defence  ought  to  have  °'  denied 
been  atlmitted,  the  Court  may  make  such  order  as  shall  be  just  with 
respect  to. any  extra  costs  (Xicasioned  by  their  ha\'ing  been  denied 

or  not  admitted. 

5.  Where  a  defendant  by  his  defence  sets  up  any  counter-claim  Raifiinsr 
which  raises  questions  between  himself  and  the  plaintiff  along  with  questions 
any  other  person  or  persons,  lie  shall  Jidd  to  the  title  of  his  defence  a  SbSd  * 
further  title  similar  to  the  title  in  a  statement  of  complaint,  setting  parties, 
forth  tlie  names  of  all  the  persons  who,  if  such  counter-claim  were  to 

be  enforced  by  cross  action,  would  be  defendants  to  such  cross-action, 
and  shall  deliver  his  defence  to  such  of  them  as  are  parties  to  the 
action  within  the  period  within  which  he  is  required  to  deliver  it  to 
the  plaintiff. 

6.  Where  any  such  jxjrson  as  in  the  last  preceding  mle  mentioned 
is  not  a  party  to  the  action,  he  shall  be  summoned  to  appear  by  being 
served  with  a  copy  of  the  defence,  and  such  service  shall  be  regulated 
by  the  same  rules  as  are  hereinl)efore  contained  with  respect  to  tlie 
service  of  a  writ  of  summons,  and  every  defence  so  served  shall  be 
indorsed  in  the  Form  No.  4  in  Appendix  (B)  hereto,  or  to  the  like 
effect. 

7.  Any  person  not  a  defendant  to  the  action,  who  is  served  with  a  Appear- 
defence  and  counter-claim  as  aforesaid,  must  appear  thereto  as  if  he  *'*J*  ^^ 
had  been  served  with  a  writ  of  sunmions  to  appear  in  an  action.         partieB 

8.  Any  person  named  in  a  defence  as  a  party  to  a  counter-claim 
thereby  made  may  deliver  a  reply  within  the  time  within  which  he 
might  deliver  a  defence  if  it  were  a  statement  of  claim. 

See  0.  xvi.,  rr.  20  and  21,  and  r.  1  of  this  Order.  The 
time  is  eight  days. 

Eule  8  does  not  allow  a  third  party  to  deliver  a  counter- 
claim (Street  v.  Gover,  2  L.  R  Q.  B.  498, 46  L.  J.  Q.  B.  582). 

9.  Where  a  defendant  by  liis  statement  of  defence  sets  up  a  counter-  Exclnsion 
claim,  if  the  plaintiff  or  any  other  person  named  in  manner  aforesaid  ^^  coontcr- 
as  party  to  such  counter-claim  contends  that  the  claim  thei-eby  raised 

ought  not  to  be  disposed  of  by  way  of  counter-claim,  but  in  an  inde- 
pendent action,  he  may,  at  any  time  before  reply,  apply  to  the  Court 
or  a  judge  for  an  oitler  that  such  coimter-daim  may  be  excluded, 
and  the  Court  or  a  judge  may,  on  the  hearing  of  such  application, 
make  such  order  as  shall  be  just. 

See  0.  xix.,  r.  *\ 
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10.  Where  in  any  action  a  set-off  or  counter-ckini  is  established  as 
a  defence  against  the  plaintiff's  <;laim,  the  Court  may,  if  the  balance 
is  in  favour  of  the  defendant,  give  jud^'ment  for  the  defendant  for 
Buch  boliuiec,  or  may  others' ise  adjudge  to  the  defendimt  such 
relief  an  he  may  l)e  entitled  to  upon  the  meritti  of  the  ciise. 


ORDER  XXIII. 

DISCONTINUANCE. 

DiMon-  1.  The  plaintiif  may,  at  any  tune  before  receipt  of  the  defendant's 

tinuance.  gt^tement  of  defence,  or  after  the  receipt  thereof  before  taking  any 
other  proceeding  in  tlie  action  (save  any  interlocutory  application), 
by  notice  in  writing,  wholly  discontinue  hia  action  or  withdraw  any 
part  or  parts  of  his  alleged  cause  of  complaint,  and  thereupon  he  shall 
pay  the  defendant's  costs  of  the  action^  or,  if  the  action  be  not  wholly 
discontinued,  the  defendant's  costs  occiisioned  by  the  matter  so  witli- 
drawn.  Such  cost*^  shall  be  taxed,  and  such  dij»continuance  or  witli- 
drawal,  as  the  case  may  be,  shall  not  be  a  defence  to  any  subsequent 
action.  Save  as  in  this  rule  otherwise  provided,  it  shall  not  Ik?  com- 
j)etent  for  the  plaintiff  to  withdraw  the  recoitl  or  discontinue  the 
action  without  leave  of  the  Court  or  a  judge,  but  the  Court  or  a  judge 
may,  before,  or  at,  or  after  the  hearing  or  trial,  upon  such  terms  as  to 
costs,  and  as  to  any  other  action,  and  othei-wi.^je  as  may  seem  fit,  ortk-r 
the  action  to  be  discontinueil,  or  any  juirt  of  the  alleged  cause  of 
complaint  to  be  struck  out.  The  Court  or  a  judge  may,  in  like 
manner,  and  with  the  like  dit^cretion  as  to  tenuB,  upon  the  applica- 
tion of  a  defendant,  order  the  whole  or  any  part  of  his  alleged  grounds 
of  defence  or  counter-chum  to  be  withdrawn  or  struck  out,  but  it 
shall  not  be  competent  to  a  defendant  to  withdraw  hn<  defence,  or 
any  part  thereof,  without  such  leave. 

The  order  as  to  costs  in  the  fii*st  part  of  this  rule  i-efei's 
to  all  the  costs  incurred,  and  is  absolute  {The  St.  Olaf, 
2  L.  R.  Ad.  D.  113 ;  3G  L.  T.  K  S.  30).  And  when  money 
has  been  paid  into  Court  in  lieu  of  bail,  and  the  res  has 
been  arrested  without  due  cause,  if  the  plaintiff  discon- 
tinuea  his  action  he  will  be  ordered  to  pay  interest  on  the 
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sum  paid  into  Court,  in  addition  to  costs  {The  Western 
Ocean,  3  L.  R.  Ad.  40). 

2.  Where  a  cause  ha^  been  entered  for  trial  it  may  be  withdrawn 
by  either  plaintiff  or  defendant  upon  producing  to  the  proper  officer 
a  consent  in  writing  signed  by  the  parties. 

2a.  A  defendant  may  sign  judgment  for  the  costs  of  an  action  if  it 
is  wholly  discontinueil,  or  for  the  costs  occasioned  by  the  matter  with- 
drawn, if  the  action  be  not  wholly  discontinued. 


ORDER  XXIV. 

REPLY  AND  SUBSEQUENT  PLEADINGS. 

1 .  A  plaintiff  shall  deliver  his  reply,  if  any,  within  three  weeks  Reply,  &c. 
after  the  defence  or  the  last  of  the  defences  shall  have  been  delivBried, 

unless  the  time  shall  be  extended  by  the  Court  or  a  judge. 

2.  No  plefiding  subsequent  to  reply  other  than  a  joinder  of  issue 
shall  be  pleaded  without  leave  of  the  Court  or  a  judge,  and  then  upon 
such  terms  as  the  Coiut  or  judge  shall  think  fit. 

3.  Subject  to  the  last  preceding  rule,  every  pleading  subsequent  to 
reply  shall  be  delivered  within  four  days  after  the  delivery  of  the 
previous  pl'eddiiig,  unless  the  time  shall  be  extended  by  the  Court  or 
A  judge. 


ORDER  XXV. 

CLOSE  OF  PLEADINGS. 

As  soon  as  either  party  has  joined  issue  upon  any  pleading  of  the  cioag  of 
opposite  party  simply  without  adding  any  further  or  other  pleading  pleadim,^ 
thereto,  the  pleadings  as  between  such  parties  shall  be  deemed  to  be 
closed. 
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ORDER  XXVI. 


IfWVfl, 


ISSL'KS. 

Where  in  any  action  it  appexiw  Ut  u  jiul^'e  that  the  statement  of 
ckim  or  defence  or  reply  dties  not  Hiilticiently  define  the  issues  of  fact 
in  dispute  between  the  parties,  lie  may  direct  the  parties  to  prepai-e 
issues,  and  auch  isj^ues  shall,  if  the  parties  differ,  be  settled  by  tlie 
judge. 


ORDER  XXVII. 


AMENDMENT  OF   PLEADINGS. 

Amend-  1,  The  Court  or  a  judge  may,  at  any  stage  of  the  proceedings,  allow 

pi^ulioci  ^^'^^*^  pftrty  to  alter  his  statement  of  claim  or  defence  or  reply,  or 
may  order  to  he  struck  out  or  amended  any  matter  in  such  state- 
ments respectively  which  may  be  scandalous,  or  which  may  tend  to 
prejudice,  embarrass,  or  delay  the  fair  trial  of  the  action,  and  all 
such  amendments  shall  l)e  made  as  may  be  necessary  for  the  purpose 
of  determining  the  real  (juestions  or  question  in  controversy  between 
the  parties. 

2.  The  plaintiff  may,  without  any  leave,  amend  his  statement  of 
claim  once  at  any  time  before  the  expiration  of  the  time  limited  for 
reply  and  before  replying,  or,  where  no  defence  is  delivered,  at  any 
time  before  the  expiration  of  four  weeks  from  the  appearance  of  the 
defendant  who  shall  have  last  appeared. 

3.  A  defendant  who  has  set  up  in  his  defence  any  set-off  or  counter- 
•  claim  may,  without  any  leave,  amend  such  set-off  or  counter-claim  at 

any  time  before  the  expiration  of  the  time  allowed  him  for  pleading 
to  the  reply,  and  before  pleading  thereto,  or  in  case  there  l)e  no  reply, 
then  'at  any  time  before  the  expiration  of  twenty-eight  days  from  the 
tiling  of  his  defence. 

4.  Where  any  party  has  amended  his  pleading  under  either  of  the 
hist  two  preceding  rules,  the  opposite  party  may,  within  eight  days 
after  the  delivery  to  liim  of  the  amended  pleading,  apply  to  the 
Court  or  a  judge,  to  disallow  the  amendment,  or  any  part  thereof, 
and  the  Court  or  judge  may,  if  satisfied  that  the  justice  of  the  case 
requires  it,  disallow  the  saiue,  or  allow  it  subject  to  such  terms  as  to 
costs  or  otherwise  as  may  seem  just. 
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5.  Where  any  party  Ikis  amended  his  pleading  under  Rule  2  or  3 
of  this  Order,  the  other  party  may  apply  to  the  Court  or  a  judge  for 
leave  to  plead  or  amend  his  former  pleading  within  such  time  and 
upon  such  terms  as  may  seem  just. 

6.  In  all  cases  not  pi-ovided  for  by  the  preceding  rules  of  this  order, 
application  for  leave  to  amend  any  pleading  may  he  made  by  either 
party  to  the  Court  or  a  judge  in  chambers,  or  to  tlie  judge  at  the  trial 
of  the  action,  and  such  amendment  may  be  allowed  upon  such  terms  as 
to  costs  or  otherwise  as  may  seem  just. 

7.  If  a  party  who  has  obtained  an  order  for  leave  to  lunend  a 
pleading  delivered  by  him  does  not  amend  the  same  within  the  time 
limited  for  that  purpose  by  the  order,  or  if  no  time  is  thereby  limited, 
then  within  fourteen  days  from  the  date  of  the  order,  such  order  to 
amend  shall,  on  the  expiration  of  such  limited  time  as  aforesaid,  or  of 
such  fourteen  days,  as  the  case  may  be,  become  ipso  facto  void,  imless 
the  time  is  extended  by  the  Court  or  a  judge. 

8.  A  pleading  may  be  amended  by  written  alterations  in  the 
pleading  which  has  been  delivered,  and  by  additions  on  paper  to  be 
interleaved  therewith  if  necessary,  unless  the  amendments  require  the 
insertion  of  more  than  144  words  in  any  one  place,  or  are  so  numerous 
or  of  such  a  nature  that  the  making  them  in  writing  would  render 
the  pleading  dithcult  or  inconvenient  to  read,  in  either  of  which  cases 
the  amendment  nmst  be  made  by  delivering  a  piint  of  the  pleading  as 
amended. 

9.  Wlieneverany  pleading  is  amended,  such  pleading  when  amended 
shall  be  marked  with  the  date  of  the  order,  if  any,  under  which  the 
same  is  so  amended,  and  of  the  day  on  which  such  amendment  is 
made,  in  manner  following,  viz. :  "  Amended 

day  of 

10.  Whenever  a  pleading  is  amended,  such  amended  pleading 
shall  be  delivered  to  the  opposite  party  within  the  time  allowed  for 
amending  the  same. 

11.  Tlie  Court  or  a  judge  may,  at  any  stage  of  the  proceedings, 
allow  the  plaintiff  to  amend  the  writ  of  summons  in  such  manner, 
and  on  such  terms,  as  may  seem  just. 

See  as  to  amendments  of  writ  of  summons,  note  to 
0.  ii.,  r.  2. 

The  Court  has  power  to  order  a  pleading  to  be  partially  Deckions 
amended,  or  to  be  wholly  struck  out  according  as  it  thinks  "  ^^. 
just  imder  the  special  circumstances  of  the  case.     (See  pleadings. 
Cashin  v.  Cradock,  3  L.  K.  Ch.  I).  .S7(^ ;  '\:^  L.  T.  N.  S.  452 ; 
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Tlia  Cyhde,  37  L.  T.  N.  S.  1G5.)  And  for  an  example  under 
the  former  practice,  see  Tlie  Antelope,  4  L.  R  Ad.  83 ; 
42  L.  J.  Ad.  42.  And  under  ordinary  circumstances  the 
Court  of  Appeal  will  not  interfere  with  the  discretion  vested 
in  the  judge  below,  even  though  they  may  not  entirely 
agree  with  his  decision  ;  and  unless  great  injustice  would 
l)e  done  by  such  non-interference.  (Golding  v.  'The 
Wharton  Puiilway  Co.  v.  llodweU,  1  L.  R.  Q.  B.  D.  374 ; 
34  L.  T.  N.  S.  474;  Watson  v.  Rodwell,  3  L.  E.  Ch.  380 ; 
45  L.  J.  Ch.  744.) 


ORDER  XXVIII. 

DEMURRER. 


Demnrrer.  1.  Any  party  may  demur  to  any  plei\duig  of  the  opposite  party,  or 
to  any  part  of  a  pleading  setting  up  a  distinct  cause  of  action,  ground 
of  defence,  set-oif,  counter-claim,  reply,  or  as  the  case  may  be,  on  the 
ground  that  the  facts  alleged  therein  do  not  show  any  cause  of  action, 
or  ground  of  defence  to  a  claim  or  any  part  thereof,  or  set-off,  or 
counter-claim,  or  reply,  or  as  the  case  may  he,  to  which  effect  can  be 
given  by  the  Court  as  against  the  party  demumng. 

2.  A  demun'er  shall  state  specitically  whether  it  is  to  the  whole  or 
to  a  part,  and  if  so,  to  what  part,  of  the  pleading  of  the  opposite 
pai-ty.  It  shall  state  some  ground  in  law  for  the  demun'er,  liut  the 
party  demurring  shall  not,  on  the  argument  of  the  denmrrer,  be 
limited  to  the  ground  so  stated.  A  demurrer  may  be  in  the  Fonn  28 
in  Appendix  (G)  hereto.  If  there  is  no  ground,  or  only  a  frivolous 
ground  of  demurrer  stated,  the  Court  or  judge  may  set  aside  such 
demun'er,  with  costs. 

3.  A  demurrer  shall  be  delivered  in  the  same  manner  and  within 
the  salne  time  as  any  other  pleading  in  the  action. 

4.  A  defendant  desiring  to  demur  to  part  of  a  statement  of  claim, 
and  to  put  in  a  defence  to  the  other  part,  shall  combine  such 
demurrer  and  defence  in  one  pleading.  And 'so  in  every  case  where 
a  party  entitled  to  put  in  a  further  pleading  desires  to  demur  to  part 
of  the  last  pleading  of  the  opposite  party  he  shall  combine  such 
demurrer  and  other  pleading. 

5.  If  the  party  demiuring  desires  to  be  at  liberty  to  plead  as  weU 
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c>» 


as  demur  to  the  matter  denmiTed  to,  lie  may,  before  demurring 
apply  to  tile  Court  or  a  judge  for  an  order  giving  him  leave  to 
do  so ;  and  the  Court  or  judge,  if  siitisfied  that  there  is  reasonable 
ground  for  the  demurrer,  may  make  an  order  accordingly,  or 
may  reserve  leave  to  him  to  plead  after  the  demurrer  is  over- 
ruled, or  may  make  such  other  order  and  upon  such  terms  as  may 
be  just. 

6.  When  a  demurrer  either  to  the  whole  or  part  of  a  pleading  is 
delivered,  either  party  may  enter  the  deumrrer  for  argument  imme- 
<liately,  and  the  party  so  entering  such  demurrer  shall  on  the  same 
day  give  notice  thereof  to  the  other  party.  If  the  demurrer  shall  not 
be  entered  and  notice  thereof  given  within  ten  days  after  delivery, 
and  if  the  party  whose  jdeading  is  demutred  to  does  not  within  such 
time  serve  an  order  for  leave  to  amend,  the  demurrer  shall  be  held 
suificient  for  the  same  purposes  and  with  the  same  result  as  to  costs 
as  if  it  had  been  allowed  on  argument. 

7.  While  a  demurrer  to  the  whole  or  any  part  of  a  pleading  is 
pentling,  such  pleading  shall  not  be  amended,  unless  by  order  of  the 
Court  or  a  judge  ;  and  no  such  order  shall  be  made  except  on  payment 
of  the  costs  of  the  demurrer. 

8.  Where  a  demurrer  to  the  whole  or  part  of  any  pleading  is 
allowed  upon  argument,  the  party  whose  pleading  is  demurred  to 
sliaU,  xmless  the  Court  otherwise  order,  pay  to  the  demurring  party 
the  costs  of  the  demurrer. 

9.  If  a  demurrer  to  the  whole  of  a  statement  of  claim  be  allowed, 
the  plaintiff,  subject  to  the  power  of  the  Court  to  allow  the  statement 
of  claim  to  be  amendei^l,  shall  pay  to  the  demurring  defendant  the 
costs  of  the  action,  unless  the  Court  shall  otherwise  order. 

10.  Where  a  demurrer  to  any  pleading  or  part  of  a  pleading  is 
allowed  in  any  case  not  failing  witliin  the  last  preceding  nde,  then 
(subject  to  the  power  of  the  Court  to  allow  an  amendment)  the 
matter  demun-ed  to  shall,  as  betweeii  the  parties  to  the  demurrer,  be 
deemed  to  be  struck  out  of  the  pleadings,  and  the  rights  of  the  parties 
shall  be  the  same  as  if  it  had  not  been  pleaded. 

11.  Where  a  demuner  is  oveiTuled  the  demurring  party  shall  pay 
to  the  opposite  piuty  the  costs  occasioned  by  the  demurrer,  unless 
the  Court  shall  otherwise  direct. 

12.  Where  a  demurrer  is  overruled  the  Court  may  make  such  onk-r 
and  upon  such  terms  as  to  the  Court  shiill  seem  right  for  allowing 
the  demurring  party  to  raise  by  pleading  any  case  he  may  be  desirous 
to  set  up  in  opposition  to  the  matter  demurred  to. 

13.  A  demurrer  shall  be  entered  for  argument  by  delivering  to  the 
proper  officer  a  memorandum  of  entry  in  the  Form  No.  29  in  Appendix 
(C). 
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The  procedure  as  to  demurrers  is  fully  set  out  in  the  above 
rules.  When  the  facts  alleged  in  the  pleadings  show  no 
cause  of  action  or  ground  of  defence  in  law,  it  is  well  to 
demur.  But  if  one  part  of  a  pleading  is  demurrable  and 
another  part  is  good  in  law  and  raises  a  question  of  fact 
which  will  ultimately  have  to  be  decided  irrespective  of  the 
demurrer,  then  it  is  scarcely  advisable  to  demur.  If  the 
case  can  be  decided  by  demurrer  as  first  mentioned,  the 
Court  will  order  the  hearing  to  be  postponed,  that  the  point 
may  be  properly  raised  by  demurrer  before  the  question 
of  fact  is  gone  into  {The  Horloch,  2  L.  R.  Ad.  D.  243 ; 
36  L.  T.  N.  S.  622). 

The  plaintiff  and  defendant  should  each  deliver  their 
points  for  argument — ^that  is,  the  legal  grounds  on  which 
they  respectively  rely — to  the  registry  for  the  use  of  the 
Court  at  the  hearing  (The  Anna,  1  L.  E.  Ad.  D.  253 
(255) ;  45  L.  J.  Ad.  98). 


ORDER  XXIX. 

DEFAULT  OF  PLEADING. 


Default  of  ^-  If  the  plaintiff,  being  }x)und  to  deliver  a  Btatement  of  claim, 
pleading,  does  not  deliver  the  same  within  the  time  allowed  for  that  purpose,  the 
defendant  may,  at  the  expiration  of  that  time,  apply  to  the  Court  or 
a  judge  to  dismiss  the  action  with  costs,  for  want  of  prosecution;  and 
on  the  hearing  of  such  application  the  Court  or  judge  may,  if  no 
statement  of  claim  have  been  delivered,  order  the  action  to  be 
dismissed  accordingly,  or  nihy  moke  such  other  order  on  such  terms 
as  to  the  Court  or  judge  shall  seem  just. 
When  ^  1^  the  plaintiffs  claim  be  only  for  a  debt  or  liquidated  demand, 

liqmdated  and  the  defendant  does  not,  within  the  time  allowed  for  that  purpose, 
demand,     ijeliyer  a  defence  or  demurrer,  the  plaintiff  may,  at  the  expiration  of 
such  time,  enter  final  judgment  for  the  amount  claimed,  with  costs. 
Sereittl  ^-  ^hen  in  any  such  action  as  in  the  last  preceding  rule  men- 

defend-       tioned  there  are  several  defendants,  if  one  of  them  make  de&ult  as 
*^*^  mentioned  in  the  last  pi-eceding  rule,  the  plaintiff  may  enter  final 
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judgment  against  the  defendant  so  making  default,  and  isdue  execu- 
tion upon  such  judgment  without  prejudice  to  his  right  to  proceed 
with  his  action  against  the  other  defendants. 

These  rules  do  not  apply  to  an  action  i7i  rem  {The 
Sfadoria,  2  L.  R.  Ad.  D.  3 ;  35  L.  T.  K  S.  431).  For  the 
procedure  in  such  actions,  see  post,  rr.  10  and  11. 

10.  In  all  other  actions  than  those  in  the  preceding  rules  of  this  Proceed- 
order  mentioned,  if  the  defendant  make   default  in  delivering  aJPf"^  t 
defence  or  demurrer,  the  plaintiff  may  set  down  the  action  on  motion  pleading 
for  judgment,  and  such  judgment  shall  be  given  as  upon  the  state-  in  action 
mcnt  of  claim  the  Court  shall  consider  the  plaintiff  to  be  entitled  to.  *"  ***"*• 

11.  Where,  in  any  such  action  as  mentioned  in  the  last  preceding 
rule,  there  are  several  defendants,  then,  if  one  of  such  defendants 
make  such  default  as  aforesaid,  the  plaintiff  may  either  set  down  the 
action  at  once  on  motion  for  judgment  against  the  defendant  so 
making  default,  or  may  set  it  down  against  him  at  the  time  when  it  is 
entered  for  trial  or  set  doA^-n  on  motion  for  judgment  against  the 
other  defendants. 

The  judge  of  the  Admiralty  Division  decided  {The 
Sfactoria,  2  L.  R.  Ad.  D.  3  ;  35  L.  T.  N.  S.  431)  that  Eule  2 
of  this  Order  does  not  apply  to  an  Admiralty  action  in 
rem,  where  there  was  a  claim  for  a  liquidated  sum.  It 
would  appear,  therefore,  that  in  an  action  in  revi,  in 
practice  the  cause  should  be  set  down  for  hearing  and  proofs 
be  brought  into  the  registry,  and  the  same  procedure  be 
adopted  as  under  0.  xiii.  (r.  10,  substituted  rule),  or  that 
the  Court  should  be  prayed  for  a  decree  on  motion  accord- 
ing to  the  allegations  in  the  statement  of  claim,  under 
O.  xl.,  r.  1,  the  judge  under  0.  xxxvii.,  r.  1.  having  pre- 
viously on  application  allowed  the  evidence  to  be  taken  on 
affidavit.  The  tenor  of  the  reported  judgment  in  the  above 
case  leads  to  this  opinion,  but  the  practice  on  this  point 
cannot  be  considered  as  yet  quite  settled,  as  such  cases  are 
very  rare. 

12.  If  the  plaintiff  does  not  deliver  a  reply  or  demurhjr,  or  any  party  Non-de- 
does  not  deliver  any  subsequent  pleading,  or  a  demurrer,  within  the  ^'v^'T  <*' 


158  THE  PRACTICE  OF  THE  COURT. 

reply  or      period  allowed  for  that  purpose,  the  pleadings  shall  be  deemed  to  be 
demurrer,   closed  at  the  expiration  of  that  period,  and  the  statements  of  fact  in 

the  pleading  last  delivered  shall  be  deemed  to  be  admitted. 
Applica-         13.  In  any  case  in  which  issnes  arise  in  an  action  other  than 
turn  for       between  plaintiff  and  defendant,  if  any  party  to  any  such  issue  makes 
default  in  delivering  any  pleading,  the  opposite  party  may  apply  to 
the  Court  or  a  judge  for  such  judgment,  if  any,  as  upon  the  pleadinj^s 
he  may  appear  to  be  entitled  to.    And  the  Court  may  order  judgment 
to  be  entered  accordingly,  or  may  make  such  other  order  as  may  be 
necessary  to  do  complete  justice  between  the  parties. 
Judgment       14.  Any  judgment  by  default,  whether  under  this  order  or  under 
by  default,  ^j^y  qH^q^  Qf  these  rules,  may  be  set  aside  by  the  Court  or  a  judge, 
upon  such  terms  as  to  costs  or  otherwise  as  such  Court  or  judge  may 
think  fit. 


OEDER  XXX. 

PAYMENT   INTO   COURT   IN   SATISFACTION. 

Payment        1.  Where  any  action  is  brought  to  recover  a  debt  or  damages,  any 
!^*°  S^^  defendant  may  at  any  time  after  service  of  the  writ,  and  before  or  at 
tion  of        *^®  *^®  ^^  delivering  his  defence,  or  by  leave  of  the  Court  or  a  judge 
claim.         at  any  later  time,  pay  into  Court  a  sum  of  money  by  way  of  satisfac- 
tion or  amends.     Payment  into  Court  shall  be  pleaded  in  the  defence, 
and  the  claim  or  cause  of  action  in  respect  of  which  such  payment 
shall  be  made  shall  be  specified  tlierein. 

2.  Such  sum  of  money  shall  be  paid  to  the  proper  officer,  who  shall 
give  a  receipt  for  the  same.  If  such  payment  be  made  before  deliver- 
ing his  defence  the  defendant  shall  thereupon  serve  upon  the  plaintiff 
a  notice  that  he  has  paid  in  such  money,  and  in  respect  of  what 
claim,  in  the  Form  No.  5  in  Appendix  (B)i  hereto. 

3.  Money  paid  into  Court  as  aforesaid  may,  unless  otherwise  ordered 
by  a  judge,  be  paid  out  to  the  plaintiff,  or  to  his  solicitor  on  the  written 
authority  of  the  plaintiff.  No  affidavit  shall  be  necessary  to  verify 
the  plaintiff's  signature  to  such  written  authority  unless  specially 
required  by  the  officer  of  the  Court. 

4.  The  plaintiff,  if  payment  into  Court  is  made  before  delivering  a 
defence,  may  within  four  days  after  receipt  of  notice  ©f  such  payment, 
or  if  such  statement  is  first  stated  in  a  defence  delivered  then  may, 
before  reply,  accept  the  same  in  satisfaction  of  the  causes  of  action  in 
respect  of  which  it  is  paid  in  ;  in  which  case  he  shall  give  notice  to 
the  defendant  in  the  Form  No.  6  in  Appendix  (B)^  hei-eto,  and  shall 
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be  at  liberty,  in  case  the  sum  paid  in  is  accepted  in  satisfaction  of  the 
entire  cause  of  action,  to  tax  liis  costs,  and,  in  ciise  of  non-payment 
within  forty-eight  hours,  to  sign  judgment  for  his  costs  so  taxed. 

The  practice  of  tendering  a  certain  sum  in  satisfaction  of  Tender, 
the  plaintiff's  claim  has  long  been  in  use  in  the  Court  of 
Admiralty.  For  mere  payment  of  money  in  satisfaction 
the  practice  formulated  by  the  above  rule  might  be  em- 
ployed, but  the  original  Admiralty  practice  as  to  tenders  is 
still  in  use.  The  solicitor  of  the  defendant  obtains  a  receiv- 
able order  at  the  registry,  which  authorizes  him  to  pay  the  • 
sum  he  proposes  to  tender  into  the  Bank  of  England  to 
the  account  of  the  registrar.  This  order  and  the  money 
having  been  left  at  the  bank,  a  receipt  for  such  sum  is 
received  there,  a  copy  of  which,  together  with  a  notice  that 
the  money  has  been  paid  into  the  bank  and  is  tendered  to 
the  plaintiff,  should  be  served  on  his  solicitor.  Such  notice 
should  include  an  offer  to  pay  costs  up  to  the  date  of  tender, 
or  it  should  state  that  the  tender  relates  to  the  claim  only, 
and  give  reasons  why  costs  are  not  also  tendered,  and  refer 
the  question  concerning  them  to  the  Court  {The  Hickman, 
3  L.  E.  Ad.  15 ;  39  L.  J.  Ad.  7 ;  The  Thracian,  3  L.  R 
504).  For  Form  of  Tender,  see  App.  V.,  p.  cci.  The  sum 
tendered  will  not,  however,  be  paid  out  until  the  conclusion 
of  the  suit  {The  Annie  Childs,  Lush.  509),  and  a  tender 
should  be  pleaded  by  the  defendant  in  his  defence.  On  an 
appeal  from  the  Cinque  Ports  Commissioners,  the  defendant 
may  tender  a  sum,  which  must  be  refused  or  accepted  by 
the  plaintiff  {The  Annette,  4  L.  R.  Ad.  9  ;  42  L.  J.  Ad.  13). 

As  to  costs,  see  post,  0.  Iv.,  Tender. 


ORDER  XXXI. 

DISCOVERY  AND  INSPECTION. 


1.  The  plaintiff  may,  at  the  time  of  delivering  his  atatement  of  Discovery, 
claim,  or  at  any  subsequent  time  not  later  tlian  the  close  of  the  plead-  Time  for 
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delivering  ings,  and  a  defendant  may,  at  the  time  of  delivering  his  defence,  or  at 
l?!^^*^*'  any  subsequent  time  not  later  than  the  close  of  the  pleadings,  without 
any  order  for  that  purpose,  and  either  party  may  at  any  time,  by 
leave  of  the  Court  or  a  judge,  deliver  interrogatories  in  writing  for 
the  examination  of  the  opposite  party  or  parties,  or  any  one  or  more  of 
such  parties,  with  a  note  at  the  foot  thereof,  stating  which  of  such 
interrogatories  each  of  such  persons  is  required  to  answer  :  Provided 
that  no  party  Hhall  deliver  more  than  one  set  of  interrogatories  to  the 
same  party  without  an  order  for  that  purpose. 

Rule  1  of  this  Order  regulates  the  time  at  which  inter- 
rogatories should  be  delivered.  It  has  been  laid  down 
that  as  a  general  rule  the  plaintiff  ought  not  to  deliver 
his  interrogatories  before  the  delivery  by  the  defendant  of 
the  statement  of  defence  (Mercier  v.  Cotton,  1  L.  R  Q.  B. 
D.  442 ;  46  L.  J.  Q.  B.  184)  ;  nor  the  defendant  admi- 
nister  his  interrogatories  before  he  has  delivered  his  state- 
ment of  defence  (Disney  v,  Longbourne,  2  L.  R.  Cli.  I). 
774 ;  45  L.  J.  Ch.  532).  If  very  strong  reasons  were  given, 
interrogatories  might  be  allowed  at  an  earlier  period  than 
the  above,  as  in  Tlie  Mvyrillo,  28  L.  T.  N.  S.  874,  when 
the  defendant  appeared,  stating  he  was  "  improperly  sued 
as  one  of  the  owners  of  the  ship."  In  actions  for  damage 
by  collision,  interrogatories  ought  not  to  be  delivered 
seeking  for  information  which  should  be  disclosed  by  tlie 
Preliminary  Act  {The  Biola,  34  L.  T.  N.  S.  185  ;  24  W.  R. 
524). 

2.  The  Court  in  adjusting  the  costs  of  the  action  shall  at  tlie 
instance  of  any  jmrty  inquire  or  cause  inquiiy  to  be  made  into  the 
propriety  of  exhibiting  such  interrogatories,  and  if  it  is  the  oi)inion 
of  the  taxing  master  of  the  Court  or  judge  that  such  interrogatories 
have  Ixjen  exhibited  unreasonably,  vexatiously,  or  at  improper  length, 
the  costs  occasioned  by  the  said  interrogatories  and  the  answers 
thereto  shall  be  borne  by  the  party  in  fault. 

3.  Interrogatories  may  be  in  the  Fonu  No.  7  in  Appendix  (B) 
hereto,  with  such  variations  as  circumstances  may  require. 

See  App.  IV. ;  and  as  to  costs,  see  further,  App.  II., 
p.  cxxii. 
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4.  If  any  party  to  an  action  be  a  body  corporate  or  a  joint  stocl^  Corpora- 
corapany,  whether  incorporated  or  not,  or  any  other  body  of  persona,    ^^^ 
empowered  by  law  to  sue  or  be  sued,  whether  in  its  own  name  or  in 

the  name  of  any  officer  or  other  person,  any  opposite  party  may  apply 
at  chambers  for  an  order  allowing  him  to  deliver  interrogatories  to 
any  member  or  officer  of  such  corporation,  company,  or  body,  and  an 
order  may  be  made  accordingly. 

5.  Any  party  called  upon  to  answer  interrogatories,  whether  by  Striking 
himself  or  by  any  member  or  officer,  may,  within  four  days  after  ^"*  »ntep- 
service  of  the  interrogatories,  apply  at  chambers  to  strike  out  any 
interrogatory,  on  the  ground  that  it  is  scandalous  or  irrelevant,  or  is 

not  put  bonll  fide  for  the  purposes  of  the  action,  or  that  the  matter 
inquired  after  is  not  sufficiently  material  at  that  stage  of  the  action, 
or  on  any  other  groimd.  And  the  judge,  if  satisfied  that  any  in- 
terrogatory is  objectionable,  may  order  it  to  be  struck  out. 

This  rule  regulates  the  manner  of  interrogating,  and 
points  out  the  reasons  for  which  an  interrogatory  may  be 
struck  out.  It  has  been  laid  down  as  a  principle  of  practice 
that  interrogatories  ought  to  he  such  as  tend  bona  fide  to 
support  the  case  of  the  interrogator  and  to  favour  a  com- 
plete inquiry  into  the  truth  of  the  issue  which  is  before 
the  Court  {Ths  Mary  or  Alexandria,  2  L.  R  Ad.  312  ;  18 
L.  T.  N.  S.  891).  Among  interrogatories  which  are  objec- 
tionable, it  has  been  held  that  those,  the  answers  to  which 
would  tend  to  render  the  answerer  liable  to  criminal  pro- 
ceedings must  be  included  (The  Mwry  or  Alexandria, 
supra),  also  those  which  seek  to  discover  on  what  evi- 
dence the  opposite  side  will  rely  (The  Commissioners  of 
Sewers  v.  Glass,  15  L.  R.  Eq.  302 ;  42  L.  J.  Ch.  345). 

6.  Interrogatories  shall  be  answered  by  affidavit,  to  be  filed  within  Answem. 
ten  days,  or  within  such  other  time  as  a  judge  may  allow. 

7.  An  affidavit  in  answer  to  interrogatories  shall,  unless  otherwise 
ordered  by  a  judge,  if  exceeding  ten  folios,  be  printed  and  may  be 
in  the  Form  Ko.  8  in  Appendix  (B)  hereto,  with  such  variations 
aa  circumstances  may  require. 

8.  Any  objection  to  answering  any  interrogatory  may  be  taken, 
and  the  ground  thereof  stated  in  the  affidavit. 

9.  No  exceptions  shall  be  taken  to  any  affidavit  in  answer,  but 
the  sufficiency  or  other\iTse  of  any  such   affidavit  objected  to  as 
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inauf&cient  shall  be  determined  bj  the  Court  or  a  judge  on  motion 
or  summons. 

10.  If  any  person  interrogated  oniits  to  answer,  or  answers  insuf- 
ficiently, the  party  interrogating  may  apply  to  the  Court  or'a  judge 
for  an  order  requiring  him  to  answer,  or  to  answer  further,  as  the 
case  may  be.  And  an  order  may  be  made  requiring  him  to  answer 
or  answer  further  either  by  affidavit  or  by  vivd  voce  examination, 
as  the  judge  may  direct. 

A  person  interrogated  must  answer  according  to  the  best 
of  his  knowledge,  belief,  and  information.  If  he  is  unable 
to  answer  a  question  he  must  say  so  with  particularity,  and 
that  will  be  a  suflScient  answer  {The  Mhinehaha,  3  L.  R. 
Ad.  148  (152) ;  23  L.  T.  N.  S.  747),  otherwise  a  further  or 
better  answer  will  be  required  of  him. 

As  to  the  use  of  these  answers  as  evidence  at  the  hearing, 
see  post,  T.  23. 

Prodac-  H*  It  shall  be  lawful  for  the  Court  or  a  judge  at  any  time 

tion  of  during  the  pendency  therein  of  any  action  or  proceeding,  to  order 
^^L  the  production  by  any  party  thereto,  upon  oath,  of  such  of  the 
documents  in  his  possession  or  power,  relating  to  any  matter  in 
question  in  such  action  or  proceeding,  as  the  Court  or  judge  shall 
think  right ;  and  the  Court  may  deal  with  such  documents,  when 
produced,  in  such  manner  as  shall  appear  just. 

12.  Any  party  may,  without  filing  any  affidavit,  apply  to  a  judge 
for  an  order  directing  any  other  party  to  the  action  to  make  dis- 
covery on  oath  of  the  documents  which  are  or  have  been  in  his 
possession  or  power,  relating  to  any  matter  in  question  in  the 
action. 

These  two  rules  enable  a  party  to  obtain  the  production 
of  documents  relating  to  the  action  or  to  discover  first  of 
all  what  documents  the  other  party  to  the  action  may 
possess.  Having  regard  to  J.  A.  1873,  s.  25,  sub-s.  11, 
the  rules  of  equity  must  govern  the  practice  in  this  matter. 
Every  document  asked  for  must  be  produced,  unless  it  is 
protected  from  being  seen  on  the  ground  of  privilege 
(Bustros  V.  White,  1  L.  R.  Q.  B.  D.  422  ;  45  L.  J.  Q.  B.  642). 
And  the  right  to  discovery  extends  to  every   document 
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which  may  throw  light  on  the  case  (Hutchinson  v.  Glover, 
1  L.  E.  Q.  B.  D.  138 ;  45  L.  J.  Q.  B.  120). 

But  in  an  action  against  the  Queen's  ships,  the  Court 
will  not  order  the  commander's  reports  to  the  Admiralty 
to  be  produced  (H.M.S.  Bdlerophon,  44  L.  J.  Ad.  5 ;  31  L. 
T.  K  S.  756). 

Upon  oath  means  an  affidavit  in  which  the  documents 
must  be  described. 

13.  The  affidavit  to  be  made  by  a  party  against  whom  such  order 
as  is  mentioned  in  the  last  preceding  rule  has  been  made,  shall 
specify  which,  if  any,  of  the  documents  therein  mentioned  he  objects 
to  produce,  and  it  may  be  in  the  Form  No.  9  in  Appendix  (B)  hereto, 
with  such  variations  as  circumstances  may  require. 

See  App.  rV. 

14.  Every  party  to  an  action  or  other  proceeding  shall  be  entitled.  Notice  to 
at  any  time  before  or  at  the  hearing  thereof^  by  notice  in  writing,  P"^^^* 
to  give  notice  to  any  other  party,  in  whose  pleadings  or  affidavits 
reference  is  made  to  any  document  to  produce  such  document  for 

the  inspection  of  the  party  giving  such  notice,  or  of  his  solicitor,  and 
to  permit  him  or  them  to  take  copies  thereof ;  and  any  party  not 
complying  with  such  notice  shall  not  afterwards  be  at  liberty  to  put 
any  such  document  in  evidence  on  his  behalf  in  such  action  or 
proceeding,  unless  he  shall  satisfy  the  Court  that  such  document 
relates  only  to  his  own  title,  he  being  a  defendant  to  the  action,  or 
that  he  had  some  other  sufficient  cause  for  not  complying  with  such 
notice. 

15.  Notice  to  any  party  to  produce  any  docunients  referred  to  in 
his  pleading  or  affidavits  shall  be  in  the  Form  No.  10  in  Appendix 
(B)  hereto. 

16.  The  party  to  whom  such  notice  is  given  shall,  within  two  days 
from  the  receipt  of  such  notice,  if  all  the  documents  therein  referred 
to  have  been  set  forth  by  him  in  such  affidavit  as  is  mentioned  in 
role  13,  or  if  any  of  the  documents  referred  to  in  such  notice  have 
not  been  set  forth  by  him  in  any  such  affidavit,  then  within  four 
days  from  the  receipt  of  such  notice,  deliver  to  the  party  giving  the 
same  a  notice  stating  a  time  within  three  days  from  the  delivery 
thereof  at  which  the  documents,  or  such  of  them  as  he  does  not 
object  to  produce,  may  be  inspected  at  the  office  of  his  solicitor,  and 
stating  which  (if  any)  of  the  documents  he  objects  to  produce,  and 
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on  what  ground.    Such  notice  may  be  in  the  Form  No.  1  lin  Appendix 
(B)  hereto  with  variations  as  circumstances  may  require. 

17.  If  the  party  served  with  notice  under  rule  16  omits  to  give 
such  notice  of  a  time  for  inspection,  or  objects  to  give  inspection, 
the  party  desiring  it  may  apply  to  a  judge  for  an  order  for  in- 
spection. 

Er.  15,  16  and  17  apply,  it  wiU  be  observed,  to  docu- 
ments mentioned  in  the  pleadings.  In  the  case  of  foreign 
owners  of  a  ship  the  times  in  r.  16  will  be  changed  to  a 
reasonable  time,  according  to  the  distance  which  they  may 
be  from  this  country  and  to  other  circumstances  {The 
Emma,  34  L.  T.  N.  S.  742). 

Inspection  18.  Every  application  for  an  order  for  inspection  of  documents 
of  docu-  g]j|^i2  be  to  a  judge.  And  except  in  the  case  of  documents  referred 
to  in  the  pleadings  or  affidavits  of  the  party  against  whom  the 
application  is  made,  or  disclosed  in  his  affidavit  of  documents,  such 
application  shall  be  founded  upon  an  affidavit  showing  of  what 
documents  inspection  is  sought,  that  the  party  applying  is  entitled 
to  inspect  them,  and  that  they  are  in  the  possession  or  power  of  the 
other  party. 

The  principles  applicable  to  rr.  11  and  12  of  this  order 
are  in  point  as  regards  r.  18. 

R.  18  is  of  service  chiefly  when  documents  have  not 
been  required  to  be  produced  or  discovery  made,  and  when 
one  party  has  some  knowledge  of  those  in  the  possession 
of  the  other,  otherwise,  as  a  matter  of  fact,  this  rule  is  to  all 
intents  and  purposes  the  same  as  r.  11,  since  if  a  party 
obtains  the  production  of  a  document  he  is  sure  to  be  able 
to  inspect  it.  But  a  party  should  always  before  proceeding 
to  obtain  an  order  for  inspection  request  the  opposite  party 
to  give  him  inspection,  otherwise  he  is  liable  to  be  con- 
demned in  the  costs  of  the  motion  {The  Memphis,  SLR 
Ad.  23 ;  18  W.  R  74).  And  an  affidavit  under  rule  18 
should  state  as  distinctly  as  possible  of  what  documents 
inspection  is  sought  {The  Cordelia,  28  L.  T.  N.  S.  776), 
a  case  which  is  quite  applicable  to  the  above  rule. 
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19.  If  the  party  from  whom  discovery  of  any  kind  or"  inapectioi^ 
objects  to  the  same  or  any  part  thereof,  the  Court  or  a  judge  may,  if 
satisfied  that  the  right  to  the  discovery  or  inspection  sought  depends 
on  the  determination  of  any  issue  or  question  in  dispute  in  the  action, 
or  that  for  any  other  reason  it  is  desirable  that*  any  is^ue  or  question 
in  dispute  in  the  action  should  be  determined  before  deciding  upon 
the  right  to  the  discovery  or  inspection,  order  that  such  issue  or 
question  be  determined  first^  and  reserve  the  question  as  to  the 
discovery  or  inspection. 

20.  If  any  party  fails  to  comply  with  any  order  to  answer  inter- 
rogatories, or  for  discovery  or  inspection  of  documents,  he  Shall  be 
liable  to  attachment.  He  shall  also,  if  a  plaintiff,  be  liable  to  have 
his  action  dismissed  for  want  of  prosecution,  and,  if  a  defendant,  to 
have  his  defence,  if  any,  struck  out,  and  to  be  placed  in  the  same 
position  as  if  he  had  not  defended,  and  the  party  interrogating  may 
apply  to  the  Court  or  a  judge  for  an  order  to  that  effect,  and  an 
order  may  be  made  accordingly. 

21.  Service  of  an  order  for  discovery  or  inspection  made  against 
any  party  on  his  solicitor  shall  be  sufficient  service  to  found  an 
application  for  an  attachment  for  disobedience  to  the  order.  But 
the  party  against  whom  the  application  for  an  attachment  is  made 
may  show  in  answer  to  the  application  that  he  has  had  no  notice  or 
knowledge  of  the  order. 

22.  A  solicitor  upon  whom  an  order  against  any  party  for  discovery 
or  inspection  is  served  under  the  last  rule,  who  neglects  without 
reasonable  excuse  to  give  notice  thereof  to  his  client,  shall  be  liable  to 
attachment 

23.  Any  party  may,  at  the  trial  of  an  action  or  issue,  use  in  evidence 
any  one  or  more  of  the  answers  of  the  opposite  party  to  interrogatories 
without  putting  in  the  others  :  Provided  always,  that  in  such  case  the 
judge  may  look  at  the  whole  of  the  answers,  and  if  he  shall  be  of 
opinion  that  any  other  of  them  are  so  connected  with  those  put  in 
that  the  last-mentioned  answers  ought  not  to  be  used  without  them, 
he  may  direct  them  to  be  put  in. 

Somewhat  in  the  nature  of  discovery  is  the  demand  by  Parti- 
one  party  from  the  other  of  particulars  of  matters  men-  ^'^^^^ 
tioned  in  the  pleadings.  This  is  a  common  practice  in  the 
other  divisions  of  the  High  Court,  but  is  not  very  usual  in 
the  Admiralty  Division.  Such  a  demand  will  be  generally 
refused,  but  it  has  been  allowed  where  particulars  were 
sought  of  damage  to  cargo  for  the  i)urpose  of  admittinc^ 
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some  liability,  and  of  damage  to  a  ship  which  has  been 
totally  lost  at  sea  {The  Wetterhom,  34  L  T.  N.  S.  587 ; 
24  W.  R  324;  The  K  P.  Neilson,  34  L  T.  K  S.  588  ;  24 
W.R324.  But  see  2%€  Preerfom,  2  L  R  Ad.  346).  Where 
a  suit  is  brought  for  necessaries  or  wages  the  plaintiff  is 
bound  to  furnish  accounts  in  the  nature  of  before  bringing 
such  an  action  (The  Fleur  de  Lis,  1  L.  R  Ad.  39). 


ORDER  XXXII. 


ADMISSIONS. 


Admls- 
Bions  in 
pleadingi 
of  doca- 
menta. 


1.  Any  party  to  an  action  may  give  notice,  by  his  own  atatement 
or  otherwise,  that  he  admits  the  truth  of  the  whole  or  any  part  of  the 
case  stated  or  referred  to  in  the  statement  of  claim,  defence,  or  reply 
of  any  other  party. 

2.  Either  party  may  call  upon  the  other  party  to  admit  any  docu- 
ment, saving  all  just  exceptions  ;  and  in  case  of  refusal  or  neglect  to 
admit,  after  such  notice,  the  costs  of  proving  any  such  document  shall 
be  paid  by  the  party  so  neglecting  or  refusing,  whatever  the  result  of 
the  action  may  be,  unless  at  the  hearing  or  trial  the  Court  certify 
that  the  refusal  to  admit  was  reasonable ;  and  no  costs  of  proving  any 
document  shall  be  allowed  unless  such  notice  be  given,  except  where 
the  omission  to  give  the  notice  is,  in  the  opinion  of  the  taxing 
officer,  a  saving  of  expense. 

3.  A  notice  to  admit  documents  may  be  in  the  Form  No.  12  in 
Appendix  (B)  hereto. 

4.  An  affidavit  of  the  solicitor  or  his  clerk,  of  the  due  signature  of 
any  admissions  made  in  pursuance  of  any  notice  to  admit  documents, 
and  annexed  to  the  affidavit,  shall  be  sufficient  evidence  of  such 
admissions. 

The  notice  to  admit  should  be  given  within  a  reasonable 
time  before  the  hearing  of  the  action. 
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INQUIRIES  AND  ACCOUNTS. 

The  Court  or  a  judge  may,  at  any  stage  of  the  proceedings  in  a  inquiries 
cause  or  matter,  direct  any  necessary  inquiries  or  accounts  to  be  made  and 
or  taken,  notwithstanding  that  it  may  appear  that  there  is  some  *^^^^*^ 
special  or  further  relief  sought  for  or  some  special  issue  to  be  tried,  as 
to  which  it  may  be  proper  that  the  cause  or  matter  should  proceed  in 
the  ordinary  manner. 

The  jurisdiction  of  the  Court  to  go  into  accounts  between 
co-owners  of  ships  under  A.  C.  Act  1862,  s.  8,  has  already 
been  pointed  out,  ante,  Part  I.,  p.  50.  The  above  rule  still 
further  enlarges  the  jurisdiction  of  the  Court.  For  example, 
in  an  action  for  wages  by  a  master,  in  which  complicated 
questions  of  accounts  were  arising,  and  where  it  might  be 
doubtful  if  any  sum  was  due,  and  where  there  was  also 
another  distinct  ground  of  defence  as  misconduct,  the 
Court  might,  under  the  above  rule,  order  the  accounts  to 
be  gone  into  before  the  further  issue  was  tried 

Where  it  is  necessary,  in  order  to  do  full  justice  in  a  EofereneeB 
cause,  that  matters  of  detail  relating  to  accounts,  or  the  J^aTSd 
assessmentof  damages,  when  something  has  been  pronounced  merchants, 
to  be  due,  should  be  investigated,  it  has  been  the  immemorial 
practice  to  refer  such  matters  to  the  registrar  alone  or 
assisted  by  merchants,  that  he  may  report  thereon  to  the 
Court  (and  see  A.  C.  Act  1861,  s.  23) ;  questions  of  law 
cannot  therefore  be  referred  (The  Ocean,  10  Jur.  506). 
But  where  the  amount  in  dispute  is  so  small  that  the 
further  expense  consequent  on  the  reference  is  not  justifi- 
able, or  where  the  Court  can  with  ease  settle  the  matter 
itself,  then  the  above  rule  is  not  followed  (The  Eleanore, 
Br.  &  L.  135 ;  33  L.  J.  Ad.  19).  The  reference  may  be 
for  the  purpose  of  carrying  out  the  decree  of  the  Court  or 
of  finding  facts  on  which  its  judgment  may  be  wholly  or 
partially  based.    Thus  it  may  be  ordered  by  the  judge. 
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after  he  has  decided  the  main  poiut  in  the  action,  such  as 
whether  a  bottomry  bond  was  valid  or  invalid  or  in  the 
course  of  the  action  before  the  hearing  of  the  cause. 

Moreover,  the  matter  may  be  referred  with  directions 
to  the  registrar  to  observe  certain  principles  of  law  in  his 
investigation  {Tlie  St  Cloud,  Br.  &  L.  3  (19)). 

And  where  several  actions  have  been  consolidated  one 
of  such  actions  can  be  referred  separately,  if  convenient, 
without  any  reference  of  the  others  (Tlie  Helen  R.  Cooper, 
3  L.  E.  Ad.  339  ;  40  L.  J.  Ad.  46). 

The  order  of  reference  is  obtained  at  the  time  of  the 
decree  from  the  registrar,  and  thereupon  the  practice  set 
out  in  the  following  rules  from  the  A.  C.  E.  1859,  must 
be  followed. 

The  rules  107.  The  following  rules  shall  apply  to  references  by  the  judge  to 
•*  to  ^  ,  the  registrar,  whether  the  reference  be  to  the  registrar  alone,  or  to 
referenoetT  ^®  registrar  assisted  by  one  or  b^  tw^o  merchants. 

108.  Within  twelve  days  from  the  day  w^hen  the  order  for  the 
reference  is  made,  the  solicitor  for  the  claimant  shall  file  the  claim 
and  affidavits  ;  and  within  twelve  days  from  the  day  when  the  claim 
and  affidavits  are  filed,  the  adverse  solicitor  shall  file  his  counter- 
affidavits. 

109.  From  the  filing  of  the  counter-affidavits  six  days  only  shall  be 
allowed  for  filing  any  further  affidavits  by  either  solicitor,  save  by 
onler  of  the  judge,  or  by  permission  of  the  registrar. 

110.  Within  three  days  from  the  exj)iratioii  of  the  time  allowed  for 
filing  the  last  affidavits,  the  solicitor  for  the  claimant  shall  file  in  the 
registry  a  notice,  with  the  stamps  for  the  reference  affixed  thereto, 
praying  to  have  the  reference  placed  on  the  list  for  hearing  ;  and,  if 
he  shall  not  do  so,  the  adverse  solicitor  may  apply  to  the  Court  to 
have  the  claim  dismissed  with  costs. 

111.  At  the  time  appointed  for  the  reference,  if  either  solicitor  be 
present,  the  reference  may  be  proceeded  with  ;  but  the  registrar  may 
adjourn  the  reference  from  time  to  time,  as  he  may  deem  proper. 

112.  Witnesses  may  be  produced  before  the  registrar  for  examina- 
tion, and  the  evidence  shall,  on  the  application  of  either  solicitor,  but 
at  the  expense,  in  the  first  instance,  of  the  i>arty  on  whose  behalf  the 
api)lication  is  made,  be  taken  down  by  a  short-hand  writer  or  reporter 
appointed  by  the  Court,  who  shall  be  sworn  faithfully  to  report  the 
evidence ;  and  a  transcript  of  the  short-hand  writer's  or  reportei^s 
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noteci,  certified  by  him  to  be  coiiect,  shall  be  admitted  to  prove  the 
oral  evidence  of  the  witnesses  in  an  objection  to  the  registrar's  report. 

113.  Counsel  may  attend  the  hearing  of  any  reference,  but  the 
expenses  attending  the  employment  of  counsel  shall  not  be  allowed 
on  taxation,  unless  the  registrar  shall  be  of  opiuion  that  the  attend- 
ance of  counsel  was  necessary. 

114.  The  registrar  may,  if  he  think  fit,  report  whether  any  and 
what  part  of  the  costs  of  the  reference  should  be  allowed,  and  to  whom. 

115.  The  solicitor  for  the  claimant  shall,  within  six  days  from  the 
time  when  he  has  received  a  notice  from  the  registry  that  the  report 
is  ready,  take  up  and  file  the  same  in  the  registry. 

116.  If  the  solicitor  for  the  claimant  shall  not  take  the  steps  pre- 
scribed in  the  next  preceding  rule,  the  adverse  solicitor  may  take  up 
and  file  the  report,  or  may  apply  to  the  Court  to  have  the  claim  dis- 
missed with  costs. 

117.  A  solicitor  intending  to  object  to  the  registrar's  report  shall, 
within  six  days  from  the  filing  of  the  report,  file  in  the  registry  a 
notice,  a  copy  of  which  shall  have  been  previously  served  on  the 
adverse  solicitor ;  and  within  a  further  period  of  twelve  days  he  shall 
file  his  petition  in  objection  to  the  report 

118.  All  the  rules  hereinbefore  prescribed  respecting  the  pleadings 
and  proofs  in  a  cause,  and  the  printing  thereof,  shall,  so  far  as  they 
are  applicable,  apply  to  the  pleadings,  proofs,  and  printing  in  an 
objection  to  a  report  of  the  registrar. 

The  claim  referred  to  in  Rule  108  is  a  statement  which 
comprises  the  several  items  of  the  claimant's  demand.  It 
must  be  headed  in  the  same  manner  as  a  statement  of 
claim,  with  the  name  and  number  of  the  cause,  and  so 
forth.  The  several  items  in  the  body  of  the  claim  should 
be  clearly  specified  and  numbered  consecutively  (see  Pre- 
cedent, App.  V.) ;  with  the  claim  should  be  filed  the  receipts 
and  vouchers  which  relate  to  it,  and  numbered  so  as  to 
correspond  with  the  items  to  which  they  refer.  Notice  of 
the  day  and  time  at  which  the  hearing  is  fixed  is  sent  from 
the  registry  to  the  solicitors  engaged  in  the  case.  By  r.  Ill  it 
will  be  seen  that  the  registrar  has  full  power  to  adjourn 
the  hearing,  and  he  will  do  so  for  any  reasonable  cause.  But 
if  the  adjournment  is  rendered  necessary  through  the  care- 
lessness of  the  applicant  for  such  adjournment^  he  will 
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have  to  pay  any  costs  which  it  may  occasion  {The  Kepler, 
Lush.  201). 

R  112  permits  witnesses  to  be  examined  vivd  voce  if 
necessary  or  desirable.  As  to  costs,  see  post  0.  Iv. ; 
and  as  to  fees,  App.  II.  After  the  case  has  been  heard, 
the  registrar  draws  up  his  report,  which  contains,  in 
important  cases,  the  reasons  of  the  decision  which  he  has 
arrived  at,  annexing  thereto  in  all  cases  a  schedule  which 
shows  the  several  items  allowed  or  disallowed.  In  some 
cases,  where  a  question  of  law  arises  upon  which  the 
registrar  desires  the  opinion  of  the  Court,  he  can  state  a 
special  case  for  this  purpose  (see  The  John  Bellamy ^  3  L.  R. 
Ad.  129 ;  39  L.  J.  Ad.  28).  Three  courses  may  be  followed 
after  the  report  has  been  drawn  up  and  notice  thereof  has 
Objections  been  sent  to  the  respective  solicitors.  (1)  The  plaintiflTs 
^  '  solicitor  may  take  up  and  file  the  report  in  the  registry ; 
or  (2),  the  solicitor  for  the  defendant  may  take  it  up  or  move 
the  Court  to  dfsmiss  the  claim  according  to  r.  116  ;  or  (3), 
either  party,  when  the  report  has  been  filed,  may  proceed  to 
object  to  it.  R  117  is  then  applicable.  But  after  notice  of 
objection  the  report  may  be  brought  before  the  Court  in  two 
ways.  A  petition  in  objection  may  be  filed  according  to 
rr.  117  and  118,  and  to  this  and  the  subsequent  pleadings 
the  rules  as  to  the  form  and  manner  of  ordinary  pleadings 
are  applicable.  For  precedent,  see  App.  VI. ;  the  ordinary 
notice  of  trial  and  entry  for  hearing  must  take  place,  and 
the  cause  will  then  come  on  in  its  order  (see  post  O.  xxxvi). 

On  the  other  hand,  if  both  parties  consent,  which  written 
consent  should  be  filed  in  the  registry,  the  matter  may  be 
brought  before  the  Court  on  motion.  The  procedure  at  the 
hearing  of  the  petition  is  the  same  as  at  the  hearing  of  an 
ordinary  action.  Fresh  evidence  will  not  be  allowed  unless 
the  Court  is  satisfied  that  itcouldnot  byproper  diligence  and 
application  have  been  produced  before  the  registrar ;  and  an 
application  for  this  purpose  must  be  supported  by  affidavits, 
stating  precisely  the  character  of  the  new  evidence  which 
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is  required  {The  Flying  Fish,  Br.  &  L.  436 ;  34  L.  J.  Ad. 
113 ;  The  Thuringia,  41  L.  J.  Ad.  20 ;  26  L.  T.  N.  S.  446). 
No  objection  can  be  taken  to  any  item  which  was  not 
objected  to  before  the  registrar  (The  Princess  Helena, 
Lush.  191 ;  30  L.  J.  Ad.  137).  The  whole  burden  of  proof 
lies  on  the  party  who  objects  to  the  report  {Tlie  Gazelle, 
2  W.  Eob.  285),  for  there  is  a  strong  presumption  in  favour 
of  the  correctness  of  the  report  {The  Sir  George  Seymour, 
1  Spk.  67),  so  that  it  requires  strong  reasons  to  induce  the 
Court  to  reverse  it.  The  Court  may  confirm  the  report,  or 
allow  all  or  some  of  the  objections.  In  the  latter  case  it 
may  direct  a  second  reference  {The  Matchless,  10  Jurist, 
1017 ;  The  Flying  Fish,  ante),  or  send  the  report  back  for 
reconsideration  as  to  the  items  which  have  been  objected  to, 
or  itself  make  the  alterations. 
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QUESTIONS  OF  LAW. 


1.  The  parties  may,  after  the  writ  of  summons  has  been  issued,  Special 
concur  in  stating  the  questions  of  law  arising  in  the  action  in  the  <^*^' 
form  of  a  special  case  for  the  opinion  of  the  Court    Every  such 
special  case  diall  be  divided  into  paragraphs  numbered  consecutively, 

and  shall  concisely  state  such  facts  and  documents  as  may  be  neces- 
sary to  enable  the  Court  to  decide  the  questions  raised  thereby. 
Upon  the  argument  of  such  case  the  Court  and  the  parties  shall  be  at 
liberty  to  refer  to  the  whole  contents  of  such  documents,  and  the 
Court  shall  be  at  liberty  to  draw  from  the  facts  and  documents  stated 
in  any  such  special  case  any  inference,  whether  of  fact  or  law,  which 
might  have  been  drawn  therefrom  if  proved  at  a  trial. 

2.  If  it  appear  to  the  Court  or  a  judge,  either  from  the  statement 
of  claim  or  defence  or  reply  or  otherwise,  that  there  is  in  any  action 
a  question  of  law,  which  it  would  be  convenient  to  have  decided 
before  any  evidence  is  given,  or  any  question  or  issue  of  fact  is 
tried,  or  before  any  reference  is  made  to  a  referee  or  arbitrator,  the 
Court  or  judge  may  make  an  order  accordingly,  and  may  direct  such 
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question  of  law  to  be  raised  for  the  opinion  of  the  Court,  either  by 
special  case  or  in  such  other  manner  as  the  Court  or  judge  may  deem 
expedient,  and  all  such  further  proceedings  as  the  decision  of  such 
question  of  law  may  render  unnecessary  may  thereupon  be  stayed. 

3.  Every  special  case  shall  be  printed  by  the  plaintiff,  and  signed 
by  the  several  parties  or  their  solicitors,  and  shall  be  filed  by  the 
plaintiff.  Printed  copies  for  the  use  of  the  judges  shall  be  delivered 
by  the  plaintiff. 

4.  No  special  case  in  an  action  to  which  a  married  woman,  infant, 
or  person  of  unsound  mind  is  a  party  shall  be  set  down  for  ai^gument 
without  leave  of  the  Court  or  a  judge,  the  application  for  which  must 
be  supported  by  sufficient  evidence  that  the  statements  contained  in 
such  special  case,  so  far  as  the  same  affect  the  interest  of  such  married 
woman,  infant,  or  person  of  imsound  mind,  are  true. 

5.  Either  party  may  enter  a  special  case  for  argument  by  delivering 
to  the  proper  officer  a  memorandum  of  entry,  in  the  Form  No.  13  in 
Appendix  (B)  hereto,  and  also  if  any  married  woman,  infant,  or  per- 
son of  unsound  mind  be  a  party  to  the  action,  producing  a  copy  of 
the  order  giving  leave  to  enter  the  same  for  argument. 

A  special  case  for  the  purpose  of  raising  a  question  of 
law  has  hitherto  been  seldom  used  in  the  Court  of 
Admiralty.  But  when  convenient,  this  form  of  procedure 
may  well  be  employed.  R.  1  refers  to  a  case  started  by 
consent  of  the  parties ;  r.  2  by  the  Court,  on  the  appli- 
cation of  one  of  the  parties.  The  application  under  r.  2 
should  be  by  a  summons  to  show  cause  why  the  facts 
should  not  be  stated  in  a  special  case,  and  the  applicant 
should  have  an  affidavit  showing  that  no  facts  are  in 
dispute  in  the  action.  The  Court  of  Appeal  has  decided 
that  an  order  may  be  made  any  time  after  the  defendant 
has  appeared,  and  even  before  the  delivery  of  the  state- 
ment of  claim  (Metropolitan  Board  of  Works  v.  The  New 
River  Co.,  2  L.  R  Q.  B.  67 ;  36  L.  J.  Q.  B.  183).  For  form 
of  case,  see  The  Two  Ellens,  3  L.  R  Ad.  345 ;  41  L.  J. 
Ad.  33. 

As  to  special  case  by  registrar  after  a  reference^  see  ante, 
Registrar  and  Merchants,  0.  xxxiii 
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PROCEEDINGS   IN    DISTRICT  REGISTRIES. 


12.  Order  XXXV.,  rule  1,  of  the  "Rules  of  the  Supreme  Court" 
is  hereby  annulled,  and  the  following  shall  stand  in  lieu  thereof : — 

1.  Where  an  action  proceeds  in  the  district  registry  all  proceedings,  Proceed- 
except  where  by  any  of  the  rules  of  the  Supreme  Court  it  is  otherwise  J^  ^. 
provided,  or  the  Court  or  a  judge  shall  otherwise  order,  shall  be  diatrict 
taken  in  the  district  registry,  down  to  and  including  final  judgment,  registrieB. 
and  every  final  judgment  and  every  order  for  an  account  by  reason  of 

the  default  of  the  defendant  or  by  consent  shall  be  entered  in  the 
district  registry  in  the  proper  book,  in  the  same  manner  as  a  like 
judgment  or  order  in  an  action  proceeding  in  London  would  be  entered 
in  London. 

Where  an  action  proceeds  in  the  district  registry,  final  judgment 
shall  be  entered  in  such  registry,  unless  the  judge  at  the  trial  or  the 
Court  or  a  judge  shall  otherwise  order. 

2.  Subject  to  the  foregoing  rules,  where  an  action  proceeds  in  the 
district  registry  the  judgment  and  all  such  orders  therein  as  require  to 
be  enteredj  except  orders  made  by  the  district  registrar  under  the 
authority  and  jurisdiction  vested  in  him  under  these  rules,  shall  be 
entered  in  London,  and  an  office  copy  of  every  judgment  and  order 
so  entered  shall  be  transmitted  to  the  district  registry  to  be  filed  with 
the  proceedings  in  the  action. 

3.  Where  an  action  proceeds  in  the  district  registry  all  writs  of  Writs  of 
execution  for  enforcing  any  judgment  or  order  therein  shall  issue  ©^©c'^tion. 
from  the  district  registry,  unless  the  Court  or  a  judge  shall  otherwise 

ditect.  Where  final  judgment  is  entered  in  the  district  registry  costs 
shall  be  taxed  in  such  registry  unless  the  Court  or  judge  shall  other- 
wise order. 

As  to  writs  of  execution,  see  Oo.  xlii,  xliii.,  et  aeq. 

4.  Where  an  action  proceeds  in  a  district  registry  the  district  Jurisdio- 
registrar  may  exercise  all  such  authority  and  jurisdiction  in  respect  of  tip°  pf 
the  action  as  may  be  exercised  by  a  judge  at  chambers,  except  such  ^jrfgtrar; 
as  by  these  rules  a  master  of  the  Queen's  Bench,  Common  Pleas,  or 
Exchequer  Divisions  is  precluded  from  exercising. 

As  to  jurisdiction  of  registrar  at  chambers,  see  post, 
0.  liv. 
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5.  Every  application  to  a  district  registrar  shall  be  made  in  the  same 
manner  in  which  applications  at  chambers  are  directed  to  be  made  by 
these  roles.  * 

See  0.  liv.,  r.  1. 

6.  If  any  matter  appears  to  the  district  registrar  proper  for  the 
decision  of  a  judge,  the  registrar  may  refer  the  same  to  a  judge,  and 
the  judge  may  either  dispose  of  the  matter  or  refer  the  same  back  to 
the  registrar  with  such  directions  as  he  may  think  fit. 

7.  Any  person  affected  by  any  order  or  decision  of  a  district  regis- 
trar may  appeal  to  a  j  udge.  Such  appeal  may  be  made  notwithstanding 
that  the  order  or  decision  was  in  respect  of  a  proceeding  or  matter  as 
to  which  the  district  registrar  had  jurisdiction  only  by  consent.  Such 
appeal  shall  be  by  summons  within  four  days  after  the  decision  com- 
plained of,  or  such  further  time  as  may  be  allowed  by  a  judge  or  the 
registrar. 

8.  An  appeal  from  a  district  registrar  shall  be  no  stay  of  proceedings 
unless  so  ordered  by  a  judge  or  the  registrar. 

9.  Every  district  registrar  and  other  officer  of  a  district  registry 
shall  be  subject  to  the  orders  and  directions  of  the  Court  or  a  judge 
as  fully  as  any  other  officer  of  the  Court,  and  every  proceeding  in  a 
district  registry  shall  be  subject  to  the  control  of  the  Court  or  a  judge, 
as  fully  as  a  like  proceeding  in  London. 

11.  In  any  action  which  would,  under  the  foregoing  rules,  proceed 
in  the  district  registry,  any  defendant  may  remove  the  action  irom 
the  district  registry  as  of  right  in  the  cases,  and  within  the  times, 
following : 

Where  the  writ  is  not  specially  indorsed  any  defendant  may 
remove  the  action  as  of  right  at  any  time  after  appearance, 
and  before  delivering  a  defence,  and  before  the  expiration  of 
the  time  for  doing  so. 

As  to  procedure,  see  The  Gfeneral  Birch,  33  L.  T.  N.  S. 
792,  24  W.  R  24,  ante,  note  to  0.  xii.,  r.  5. 


By  party 
interven- 
ing. 
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11a.  In  an  Admiralty  action  in  rem,  any  person  who  may  have 
duly  intervened  and  appeared  may  remove  an  action  from  a  district 
registry  as  of  right. 

12.  Any  defendant  desirous  to  remove  an  action  as  of  right  under 
rule  11  may  do  so  by  serving  upon  the  other  parties  to  the  action, 
and  delivering  to  the  district  registrar,  a  notice,  signed  by  himself  or 
his  solicitor,  to  the  effect  that  he  desires  the  action  to  be  removed  to 
London,  and  the  action  shall  be  moved  accordingly  :  Provided,  that  if 
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the  Court  or  a  judge  shall  be  satiBfied  that  the  defendant  giving  such 
notice  is  a  merely  formal  defendant,  or  has  no  substantial  cause  to 
interfere  in  the  conduct  of  the  action,  such  Court  or  judge  may  order 
that  the  action  may  proceed  in  the  district  registry  notwithstanding 
such  notice. 

13.  In  any  caso  not  provided  for  by  the  last  two  preceding  rules, 
any  party  to  an  action  proceeding  in  a  district  registry  may  apply  to 
the  Court  or  a  judge,  or  to  the  district  registrar,  for  an  order  to  remove 
the  action  from  the  district  registry  to  London,  and  such  Court,  judge, 
or  registrar  may  make  an  order  accordingly,  if  satisfied  that  there  is 
sufficient  reason  for  doing  so,  upon  such  terms,  if  any,  as  shall  seem 
just. 

Any  party  to  an  action  proceeding  in  London  may  apply  to  the 
Court  or  a  judge  for  an  order  to  remove  the  action  from  London  to 
any  district  registry,  and  such  Court  or  judge  may  make  an  order 
accordingly,  if  satisfied  that  there  is  sufficient  reason  for  doing  so, 
upon  such  terms,  if  any,  as  shall  seem  just. 

14.  Whenever  any  proceedings  are  removed  from  the  district 
registry  to  London,  the  district  registrar  shall  transmit  to  the  proper 
officer  of  the  High  Court  of  Justice  all  original  documents  (if  any) 
filed  in  the  district  registry,  and  a  copy  of  all  entries  in  the  books  of 
the  district  registry  of  the  proceedings  in  the  action. 

16.  Eveiy  district  registrar  shall  account  for  and  pay  over  to  the 
Treasury  all  moneys  paid  into  Court  at  the  registry  of  which  he  is 
registrar,  in  such  manner  and  at  such  times  as  may  be  from  time  to 
time  directed  by  the  Treasury. 
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2.  Actions  shall  be  tried  and  heard  either  before  a  judge  or  judges, 
or  before  a  judge  sitting  with  assessors,  or  before  a  judge  and  jury,  or 
before  an  official  or  special  referee,  with  or  without  assessors. 

An  action  is  always  tried  in  the  Admiralty  Division  by  the  Trial  of 
judge  alone,  or  assisted  by  assessors.  As  to  assessors,  see  J.  A.  j^^e^and 

*  The  portions  of  the  following  rules,  which  relate  to  trial  by  jury,  have 
been  omitted,  as  inapplicable  to  the  practice  in  the  Admiralty  Division. 
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1873,  8,  56,  and  post,  r.  28.  The  Admiralty  Division  pos- 
sesses no  machinery  for  summoning  jurors,  but  by  3  &  4 
Vict  65,  ss  11-16,  the  Court  of  Admiralty  had  power  to 
direct  a  trial  by  jury  in  London,  or  at  the  county  assizes, 
of  any  specified  issue.  Such  power  was  occasionally  but 
rarely  used  (see  The  Harriet,  1  W.  Rob.  439,  where  an 
issue  was  directed  to  try  the  existence  of  a  custom). 
Under  rr.  27  and  29  of  this  Order  the  judge  of  the  Ad- 
miralty Division  has  a  similar  power ;  and,  therefore,  if  it 
were  desired  to  try  an  action  by  a  judge  and  jury,  applica- 
cation  could  be  made  to  the  judge  under  these  rules,  and 
the  cause,  if  so  tried,  would,  so  far  as  tlie  particular  issue 
in  dispute  was  concerned,  continue  under  the  procedure  in 
use  in  the  other  division  of  the  High  Court 

As  to  referees,  it  would  be  quite  feasible  to  employ 
them,  but  the  registrar's  or  deputy-registrar's  duties  are  very 
analogous  to  those  intended  of  the  otiicial  referees.  As  to 
references  to  registrar  and  merchants,  see  0.  xxxiiL 

3.  Subject  to  the  provisions  of  the  following  rules,  the  plaintiff 
may,  with  hia  reply,  or  at  any  time  alter  the  close  of  the  pleadings, 
give  notice  of  trial  of  the  action. 

4.  Subject  to  the  provisions  of  the  following  rules,  if  the  plaintiff 
does  not,  within  six  weeks  after  the  close  of  the  i)leadings,  or  within 
such  extended  time  as  a  Court  or  judge  may  allow,  give  notice  of 
trial,  the  defendant  may,  before  notice  of  trial  given  by  the  plaintiff, 
give  notice  of  trial. 

4a.  The  defendant,  instead  of  giving  notice  of  trial,  may  apply  to 
the  Court  or  judge  to  dismiss  the  action  for  want  of  prosecution  ;  and 
on  the  hearing  of  such  application, 'the  Court  or  a  judge  may  order 
the  action  to  be  dismissed  accordingly,  or  may  make  such  other  order, 
and  on  such  terms,  as  to  the  Court  or  judge  may  seem  just. 


This  rule  is  applicable  if  there  is  undue  delay  on  the 
part  of  the  plaintiff,  and  if  the  defendant  have  a  counter- 
claim in  such  an  action,  having  obtained  the  dismissal  of 
the  plaintiff's  claim,  he  can  move  for  judgment  on  his  own 
counter-claim  (Aitken  ».  Dunbar,  46  L.  J.  Ch.  489). 
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6.  Subject  to  the  provisions  of  the  i)receding  rules,  the  Court  or  a 
judge  may,  in  any  action  at  any  time  or  from  time  to  time,  order  that 
different  questions  of  fact  arising  therein  be  tried  by  different  modes 
of  trial,  or  that  one  or  more  questions  of  fact  be  tried  before  the 
others,  and  may  appoint  the  place  or  places  for  such  trial  or  trials, 
and  in  all  cases  may  order  that  one  or  more  issues  of  fact  be  tried 
before  any  other  or  others. 

9.  Ten  days*  notice  of  trial  shall  be  given,  unless  the  party  to  whom  Ten  days* 
it  is  given  has  consented  to  take  short  notice  of  trial ;  and  shall  be  f^^T® 
sufficient  in  all  cases,  unless  otherwise  ordered  by  the  Court  or  a  judge 

Short  notice  of  trial  shall  be  four  days'  notice. 

10.  Notice  of  trial  shall  be  given  before  entering  the  action  for  Notice  of 
trial.  ^"^ 

Notice  of  trial  must  be  given  to  the  opposite  party,  as 
to  the  time  at  which  notice  may  be  given  (ante,  r.  3,  and 
as  to  length  of  notice,  ante,  r.  9).  Under  0.  Ivii.,  r.  7,  which 
is  specially  applicable  to  Admiralty  actions,  the  judge  on 
summons  or  motion  can  dispense  with  notice  of  trial,  or 
abridge  it  and  fix  an  early  day  for  the  hearing  of  the 
cause. 

lOa.  Unless  within  six  days  after  notice  of  trial  is  given  the  cause  Kntry  for 
shall  be  entered  for  trial  by  one  party  or  the  other,  the  notice  of  trial  ^*^ 
shall  be  no  longer  in  force. 

11.  Notice  of  tnal  shall  not  be  or  operate  as  for  any  particular 
sittings  ;  but  shall  be  deemed  to  be  for  any  day  after  the  expiration  of 
the  notice  on  which  the  action  may  come  on  for  trial  in  its  order  upon 
the  list. 

As  soon  as  notice  has  been  given  to  the  opposite  side, 
the  party  who  is  desirous  of  having  the  action  tried  should 
enter  his  cause  at  the  registry,  where  it  will  be  placed  on 
the  list  for  hearing,  and  will  then  come  on  according  to  its 
position  on  the  list,  or  according  to  the  terms  of  any  order 
made  by  the  judge  on  application  to  him  to  fix  a  day  for 
the  hearing.  Actions  proceeding  in  district  registries  must 
be  entered  at  such  registries,  and  the  papers  are  then  for- 
warded to  Londoa  And  as  to  fixing  an  early  day  for  the 
trial,  see  note  to  preceding  rule. 
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13.  No  notice  of  trial  shall  be  countermanded,  except  by  consent, 
or  by  leave  of  the  Court  or  a  judge,  which  leave  may  be  given  subject 
to  such  terms  as  to  costs,  or  otherwise,  as  may  be  just. 

14.  If  the  party  giving  notice  of  trial  (for  London  or  Middlesex), 
omits  to  enter  the  cause  for  trial  on  the  day  of  or  day  after  giving 
notice  of  trial,  the  party  to  whom  notice  has  been  given  may,  unless 
the  notice  has  been  countermanded  under  the  last  rule,  within  four 
days,  enter  the  action  for  trial. 

17.  The  party  entering  the  action  for  trial  shall  deliver  to  the  officer 
two  copies  of  the  whole  of  the  pleadings  in  the  action,  one  of  which 
shall  be  for  the  use  of  the  judge  at  the  trial.  Such  copies  shall  be 
in  print,  except  as  to  such  parts,  if  any,  of  the  pleadings  as  are  by 
these  rules  permitted  to  be  written. 

These  pleadings  must  be  delivered  at  the  registry. 

18.  If,  when  an  action  is  called  on  for  trial,  the  plaintiff  appears, 
and  the  defendant  does  not  appear,  then  the  plaintiff  may  prove  his 
claim,  80  far  as  the  burden  of  proof  lies  upon  him. 

19.  If,  when  an  action  is  called  on  for  trial,  the  defendant  appears, 
and  the  plaintiff  does  not  appear,  the  defendant^  if  he  has  no  counter- 
claim, sliall  be  entitled  to  judgment  dismissing  the  action,  but  if  he 
lias  a  counter-claim,  then  he  may  prove  such  claim  so  far  as  the 
burden  of  proof  lies  upon  him. 

At  the  hearing  it  is  the  practice  to  dispense  with  any 
opening  statements,  and  to  proceed  at  once  to  the  evidence. 
Unless  the  case  is  one  of  great  length  or  difficulty  the 
costs  of  two  counsel  only  on  each  side  will  be  allowed  on 
taxation.  But  in  a  salvage  suit  plaintiffs  whose  interests 
are  adverse  to  each  other  may  be  represented  by  separate 
counsel  {The  Scout,  3  L.  R.  Ad.  514  n.;  41  L.  J.  Ad.  42). 

The  rule  that  the  party  on  whom  the  burden  of  proof 
lies  must  begin  is  applicable  to  Admiralty  actions.  And 
after  some  diversity  of  practice  it  is  now  settled  that  in 
all  damage  causes,  whether  inevitable  accident  be  pleaded 
or  not,  the  plaintiff  must  begin  {Tfie  Otter,  4  L.  11.  Ad. 
203 ;  30  L.  T.  N.  S.  43).  Where  there  are  rival  salvors, 
and  the  actions  have  been  consolidated,  those  have  the 
right  to  begin  who  have  first  entered  their  causes  (The 
Morocco,  24  L.  T.  N.  S.  698). 
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When  the  evidence  is  given  viod  voce,  the  witnesses  are 
examined  by  the  counsel  who  call  them,  are  cross-examined 
by  the  opposite  counsel,  and  re-examined  by  their  own 
counsel  But  the  counsel  of  rival  salvors  may  cross-ex- 
amine each  other's  witnesses  on  points  as  to  which  they 
are  at  issue  (Tlie  Moi^occo,  24  L.  T.  N.  S.  698).  When  the 
evidence  is  given  on  affidavits  these  have  only  to  be  read 
to  the  Court.  After  the  evidence  on  both  sides  is  con- 
cluded, the  leading  counsel  for  the  plaintiff  addresses  the 
Court,  who  is  followed  by  that  of  the  defendant,  and  the 
counsel  for  the  plaintiff  has  a  right  to  reply.  Should  a 
point  of  law  arise  the  Court  will  hear  two  counsel  on  each 
side. 

At  the  conclusion  of  the  trial,  unless  the  judge  defers 
his  decision,  he  gives  an  absolute  judgment  or  a  judgment 
subject  to  a  reference  to  the  registrar  and  merchant  (see 
ante,  O.  xxxi).  But  in  either  case  the  decree  will  then 
be  entered  in  the  minute  book  by  the  registrar  (see  0.  xli., 
and  the  remarks  thereon  ^). 

Each  witness  during  the  hearing  of  the  cause  should  be 
kept  out  of  Court  until  his  evidence  is  required.  After 
each  witness  is  sworn  the  solicitor  who  produces  him 
should  hand  a  slip  of  paper  containing  the  name  and 
number  of  the  cause  and  the  full  name  of  the  witness  to 
the  registrar.    For  fees  payable,  see  App.  II.,  p.  cxxix. 

21.  The  judge  may,  if  he  think  it  expedient  for  the  interests  of 
justice,  postpone  or  adjourn  the  trial  for  such  time  and  upon  such 
terms,  if  any,  as  he  shall  think  fit. 

28.  Trials  with  assessors  shall  take  place  in  such  manner  and  upon  I'Hals  with 
such  terms  as  the  Court  or  a  judge  shall  direct.  asaessorsi 

The  assessors  of  the  judge,  where  he  requires  advice  on 
the  nautical  facts  of  tiie  case,  are  two  of  the  Trinity 
masters ;  their  duty  is  solely  to  advise,  and  the  responsi^ 
bility  for  the  decision  of  the  case  rests  wholly  with  the 

^  Knles  24,  25,  29a-34  of  this  Order  are  not  applicable  to  trials  in  the 
Admiralty  Division. 
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judge  {Tlie  Magna  ChaHa,  25  L.  T.  N.  S.  512  (P.  C.)). 
In  actions  of  damage  and  salvage  their  attendance  may  be 
obtained  as  a  matter  of  course  by  filing  a  praecipe  in  the 
registry  requesting  their  attendance  (for  fees  payable  see 
App.  II.).  In  other  than  these  actions  their  attendance 
will  only  be  granted  after  application  to  the  judge;  in 
salvage  cases  the  practice  has  been  assimilated  to  that  in 
actions  for  damage  by  collision.  Where  one  party  applies 
the  judge  will,  in  practice,  exercise  his  discretion  as  to 
granting  the  request  (The  Houthandel,  1  Spk.  27).  A  fee 
of  two  guineas  a  day  is  paid  to  each  of  the  assessors.  In 
damage  causes  where  each  party  is  held  to  blame,  the  fees 
are  divided  between  the  two  parties. 

Either  party  may  apply  to  the  Court  for  an  order  per- 
mitting the  assessors  to  view  any  property,  the  inspection 
of  which  may  be  material  to  the  issue  in  dispute  (A.  C.  A. 
1861,  8.  18);  in  so  doing  they  should  if  necessary  be 
accompanied  by  the  solicitors  of  the  parties  {The.  Oer- 
mania,  37  L.  J.  Ad,  59  ;  19  L.  T.  N.  S.  20). 

27.  The  Court  or  a  judge  may,  if  it  shall  appear  either  before  or  at 
tlie  trial  that  any  issue  of  fact  can  be  more  conveniently  tried  before 
a  jury,  direct  that  such  issue  shall  be  tried  by  a  judge  with  a  jury. 

29.  In  any  cause  the  Court  or  a  judge  of  the  division  to  which  the 
cause  is  assigned  may,  at  any  time  or  from  time  to  time,  order  the  trial 
and  determination  of  any  question  or  issue  of  fact,  or  jmrtly  of  fact 
and  partly  of  law,  by  any  commissioner  or  commissioners  appointed 
in  pursuance  of  29th  section  of  the  said  Act,  or  at  the  sittings  to  be 
held  in  Middlesex  or  London,  and  such  question  or  issue  shall  be  tried 
and  determined  accordingly. 


OllDEE  XXXVIL 

EVIDENCE  GENERALLY. 


Evidence.       1.  In  the  absence  of  any  agreement  between  the  parties,  and  subject 
to  these  rules,  the  witnesses  to  the  trial  of  any  action  or  at  any  assess* 
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ment  of  damages,  shall  be  examined  vivd  voce  and  in  open  court,  but 
the  Court  or  a  judge  may  at  any  time  for  sufficient  reason  order  that 
any  particular  fact  or  facts  may  be  proved  by  affidavit,  or  that  the 
affidavit  of  any  witness  may  be  read  at  the  hearing  or  trial,  on  such 
conditions  as  the  Court  or  judge  may  think  reasonable,  or  that  any 
witness  whose  attendance  in  Court  ought  for  some  sufficient  cause  to  be 
dispensed  with,  be  examined  by  interrogatories  or  otherwise  before  a 
commissioner  or  examiner ;  provided  that  where  it  appears  to  the 
Court  or  judge  that  the  other  party  bon&  fide  desires  the  production 
of  a  witness  for  cross-examination,  and  that  such  witness  can  be  pro- 
duced, an  order  shall  not  be  made  authorizing  the  evidence  of  such 
witness  to  be  given  by  affidavit. 

It  is  now  the  nile  that  witnesses  are  examined  vivd  voce 
before  the  Court,  unless  (a)  the  p£u:iies  consent  that  the 
evidence  shall  be  taken  on  affidavit,  or  unless  (6)  the 
judge  on  application  orders  the  evidence  to  be  taken  by 
affidavit,  or  the  witness  to  be  examined  before  a  com- 
missioner or  examiner.  Such  a  consent  as  above  men- 
tioned must  be  in  writing  (The  New  Westminster  Brewery 
Co.  V.  Hannah,  1  L.  R.  Ch.  D.  278 ;  24  W.  R  137).  As 
to  evidence  on  affidavit,  see  post^  0.  xxxviii ;  and  as  to 
examination  of  witnesses  before  an  officer  of  the  Court, 
see  post,  r.  4  of  this  order. 

The  attendance  of  witnesses  and  the  production  of  docu- 
ments, &C.,  is  enforced  by  means  of  the  usual  writs  of 
svhpcBfna  ad  testiJicanduTn  and  snbposna  duces  tecum  (see 
3  &  4  Vict.  c.  66,  s.  9).  By  A.  C.  Act,  1861,  s.  21,  service 
in  any  part  of  Great  Britain  and  Ireland  of  either  of  these 
writs  issued  under  the  seal  of  the  Court  of  Admiralty  was 
as  efifectual  as  if  the  same  had  been  served  in  England  or 
Wales ;  this  would  apply  to  the  Admiralty  Division.  The 
writ  is  issued  from  the  registry. 

The  costs  of  material  witnesses,  who,  though  in  attend- 
ance at  the  hearing  have  not  been  called,  are  allowed  on 
taxation  (The  Biddick,  38  L.  J.  Ad.  24 ;  19  L.  T.  N.  S.  705). 
But  the  costs  of  attendance  of  a  receiver  of  wreck  will  not 
be  allowed  when  cei-tified  copies  of  the  statements  made 
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before  him  would  have  answered  all  needful  purposes  {The 
Cromwell,  3  L.  R.  Ad.  316). 

2.  Upon  any  motion,  petition,  or  summons  evidence  may  be  given 
by  affidavit ;  but  the  Court  or  a  judge  may,  on  the  application  of 
either  x>artyy  order  the  attendance  for  cross-examination  of  the  person 
making  any  such  affidavit. 

3.  Affidavits  shall  be  confined  to  such  facts  as  the  witness  is  able 
of  his  own  knowledge  to  prove,  except  on  interlocutory  motions,  on 
which  statements  as  to  his  belief,  with  the  grounds  thereof,  may  be 
admitted.  The  costs  of  every  affidavit  which  shall  unnecessarily  set 
forth  matters  of  hearsay,  or  argumentative  matter,  or  copies  of  or 
extracts  from  documents,  shall  be  paid  by  the  party  filing  the  same. 

The  principles  of  evidence  stated  in  this  rule  must  be 
strictly  adhered  to. 

4.  The  Court  or  a  judge  may,  in  a  cause  or  matter  where  it  shall 
appear  necessary  for  the  purposes  of  justice,  make  any  order  for  the 
examination  upon  oath  before  any  officer  of  the  Court,  or  any  other 
person  or  persons,  and  at  any  place,  of  any  witness  or  person,  and  may 
order  any  deposition  so  taken  to  be  filed  in  the  Court,  and  may  em- 
power any  party  to  any  such  cause  or  matter  to  give  such  deposition 
in  evidence  therein  on  such  terms,  if  any,  as  the  Court  or  a  judge 
may  direct. 

Proceedings  under  this  rule  are  still  regulated  by  such  of 
the  A.  C.  R  1859,  as  are  applicable  to  the  new  procedure. 
They  are  as  follows  : — 

88.  The  solicitor  producing  a  witness  shall,  twenty-four  hours  at 
least  before  the  witness  is  examined,  serve  a  notice  upon  the  adverse 
solicitor,  stating  the  title  and  number  of  the  action,  the  name  and 
address  of  the  witness,  the  parts  of  the  pleadings  in  which  he  is  to  bo 
examined,  the  name  of  the  examiner,  the  name  of  the  interpreter,  if 
any,  and  the  day,  hour,  and  place  appointed  for  the  examination. 

90.  The  examination-in-chief,  cross-examination,  and  re-examina- 
tion of  witnesses  examined  before  an  examiner  or  a  commissioner 
shall  be  conducted  either  by  counsel  or  by  the  solicitors  or  their  sub- 
stitutes ;  or  the  examination-in-chief  may,  on  the  application  of  the 
solicitor  producing  the  witnesses,  be  conducted  by  the  examiner  or 
commissioner  himself.  In  any  case,  the  examiner  or  commissioner 
may  put  any  questions  to  the  witnesses,  for  the  purpose  of  eliciting 
the  truth,  as  to  him  shall  seem  fit. 
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91.  The  fees  of  one  counsel  may  be  allowed  by  the  registrar  on 
taxation  for  attending  the  examination  of  witnesses  before  an  examiner 
or  commissioner. 

92.  When  the  examination  of  any  witness  is  completed,  the  ex- 
aminer or  commissioner  shall  read  over  the  deposition  to  the  witness, 
who  shall  therenpon  sign  the  same ;  and  the  examiner  or  commis- 
sioner shall  certify  at  the  foot  thereof  that  the  deposition  has  been 
read  over  audibly  and  distinctly  to  the  witness,  and  that  he  has 
acknowledged  the  same  to  be  true. 

93.  If  the  witness  refuse  to  sign  his  deposition,  the  examiner  or  the 
commissioner  shall  certify  at  the  foot  of  the  deposition  that  the  witness 
has  so  refused,  and  that  the  deposition  is  in  accordance  with  the 
evidence  given  by  the  witness ;  and  the  deposition  of  the  witness  may 
thereupon  be  used  at  the  hearing  of  the  cause. 

94.  The  judge  may,  on  the  application  of  either  solicitor  in  the 
cause,  but  at  the  expense,  in  the  first  instance,  of  the  party  on  whose 
l>ehalf  the  application  is  made,  direct  the  evidence  of  the  witnesses 
to  be  taken  down  by  a  short-hand  writer  or  reporter  appointed  by 
the  Court,  who  shall  be  previously  sworn  faithfully  to  report  the 
evidence ;  and  a  transcript  of  the  short-hand  writer's  or  reporter's 
notes,  certified  by  him  to  be  correct,  shall  be  admitted  to  prove  the 
oitd  evidence  of  the  witnesses. 

95.  When  the  examinations  of  the  witnesses  have  been  completed, 
the  examiner  or  commissioner  shall  file  the  depositions  of  the  witnesses 
in  the  registry,  with  a  special  return  setting  forth  the  whole  of  his 
proceedings. 


ORDER  XXXVIII. 

EVIDENCE  BY  AFFIDAVIT. 


1.  Within  fourteen  days  after  a  consent  for  taking  evidence  by  Evidence 
affidavit  as  between  the  plaintiff  and  the  defendant  has  been  given,  Jjy  *^' 
or  within  such  time  as  the  parties  may  agree  upon,  or  a  judge  in 
chambers  may  allow,  the  plaintiff  shall  ^e  his  affidavits,  and  deliver 

to  the  defendant  or  his  solicitor  a  list  thereof. 

2.  The  defendant,  within  fourteen  days  after  delivery  of  such  list,  Time, 
or  within  such  time  as  the  parties  may  agree  upon,  or  a  judge  in 
chambers  may  allow,  shall  file   his  affidavits,  and   deliver  to  the 
plaintiff  or  his  solicitor  a  list  thereof. 

3.  Within  seven  da^s  after  the  expiration  of  the  said  fourteen  days 
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or  unch  other  time  as  aforesaid,  the  plaintiff  shall  file  his  affidavits  iii 
reply,  which  affidavits  shall  be  confined  to  matters  strictly  in  reply, 
and  shaW  deliver  to  the  defendaut  or  his  Bolicitota  list  thereot 

4.  Wlieu  the  cvideHce  is  taken  by  affidavit,  any  party  desiring  to 
croH3-eiamine  a  deponent  who  has  made  an  affidant  filed  on  helialf 
of  llie  oppohite  party,  may  serve  upon  the  party  by  whom  such 
affidavit  hBH  been  filed,  a  notice  in  writing,  ivi^uiring  the  prodnotion 
of  the  deponent  for  ctosb- examination  before  the  Court  et  the  trial, 
Huch  notice  to  be  served  at  any  time  before  the  expiration  of  fourteen 
days  next  after  the  end  of  the  time  allowed  for  filing  affida^its  in 
reply,  or  within  such  time  aa  in  any  case  the  Conit  or  a  jadge  may 
Rpccially  appoint ;  and  unlexa  such  deponent  is  produced  accordingly, 
his  affidavit  shall  not  be  used  as  evidence  unless  by  the  special  lea\'e 
of  the  Court.  The  party  producing  such  deponent  for  cross-examina- 
tion shall  not  be  entitled  to  demand  the  expenses  thereof  in  the  fiivt 
instance  from  the  party  requiring  such  proiluction. 

G.  The  party  to  whom  such  notice  as  ia  mentioned  in  the  last  preced- 
ing rule  ia  given,  shall  he  entitled  to  compel  the  attendance  of  the 
dejionent  for  cross-examination,  in  the  same  way  as  he  might  compel 
the  attendance  of  a  witness  to  be  examined. 

6.  When  the  evidence  in  any  action  U,  under  this  order,  token  by 
affidavit,  such  evidence  shall  be  printed,  and  the  notice  of  trial  shall 
be  given  at  the  same  time  or  times  after  tlic  close  of  the  evidence, 
as  in  other  cases  is  by  these  rules  provided  after  the  clone  of  the 
pleadings. 

The  filing  mentioned  in  r.  1  w  nt  the  registry. 


ORDER  XL. 

MOTION    FOB   JUDQMENT, 

..  Except  where  by  the  Act  or  by  these  rules  it  is  provided  that 
gment  may  be  obtained  in  any  other  manner,  the  judgment  of  the 
irt  shall  be  obtained  by  motion  for  judgment. 

See  remarks  to  0.  xiii.  (r.  10),  and  O.  xxix.  This  rule, 
iiept,  possibly,  under  the  orders  here  referred  to,  has  but 
iJe  application  to  proceedings  in  the  Admiralty  Division. 
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9.  No  action  shall,  except  by  leave  of  the  Court  or  a  judge^  be  set  Tune  for 
down  on  motion  for  judgment  after  the  expiration  of  one  year  from  J®**"*^ 
the  time  when  the  party  seeking  to  set  down  the  same  first  became 
entitled  so  to  do. 

10.  Upon  a  motion  for  judgment,  or  for  a  new  trial,  the  Court  may, 
if  satisfied  that  it  has  before  it  all  the  materials  necessary  for  finally 
determining  the  questions  in  dispute,  or  any  of  then,  or  for  awarding 
any  relief  sought,  give  judgment  accordingly,  or  may,  if  it  shall  be 
of  opinion  that  it  has  not  sufficient  materials  before  it  to  enable  it  to 
give  judgment,  direct  the  motion  to  stand  over  for  further  considera- 
tion, and  direct  such  issues  or  questions  to  be  tried  or  determined,  and 
such  accounts  and  inquiries  to  be  taken  and  made  as  it  may  think  fit. 

11.  Any  party  to  an  action  may,  at  any  stage  thereof,  apply  to  the  Order  on 
Court  or  a  judge  for  such  order  as  he  may,  ui>on  any  admissions  of  admission 
fact  in  the  pleadings,  be  entitled  to,  without  waiting  for  the  deter-  *• 
mination  of  any  other  question  between  the  parties.    The  foregoing 

rules  of  this  Order  shall  not  apply  to  such  applications,  but  any  such 
application  may  be  made  by  motion,  so  soon  as  the  right  of  the  party 
applying  to  the  relief  claimed  has  appeared  from  the  pleadings.  The 
Court  or  a  judge  may,  on  any  such  application,  give  such  relief,  sub- 
ject to  such  terms,  if  any,  as  such  Court  or  judge  may  think  fit. 

The  exercise  of  the  power  vested  in  the  judge  in  this  last 
rule  is  wholly  in  his  discretion  (Mellor  v,  Sidebottom,  5 
L.  R  Ch.  D.  342 ;  46  L.  J.  Ch.  398 ;  and  for  examples  of 
the  working  of  this  rule  see  Turquand  u  Wilson,  1  L.  R. 
Ch.  D.  85 ;  45  L.  J.  Ch.  104 ;  and  Martin  u  Gale,  36  L.  T. 
N.  S.  357).  This  rule  might  be  found  useful  in  actions  of 
possession,  in  suits  between  co-owners,  and  in  actions  as  to 
mortgages. 


ORDER  XLI. 

ENTRY  OF  JUDGMENT. 


1.  Every  judgment  shall  be  entered  by  the  proper  officer  in  the  Entry  of 
book  to  be  kept  for  the  purpose.    The  party  entering  the  judgment  judgment, 
shall  deliver  to  the  officer  a  copy  of  the  whole  of  the  pleadings  in 
the  action  other  than  any  petition  or  summons ;  such  copy  shall  be 
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in  piiut,  except  snch  parts  (if  any)  of  the  pleadings  as  are  by  tlicse 
rules  permitted  to  be  written :  Pi*oyided  that  no  copy  need  be  de- 
livered of  any  pleading  a  copy  of  wliich  has  been  delivered  on  enter- 
ing any  previous  judgment  in  such  action.  Tlie  Forms  in  Appendix 
(D)  hereto  may  be  used,  with  such  variations  as  circumstances  may 
re(imre. 

2.  Where  any  judgment  is  pronounced  by  the  Court  or  a  judge  in 
Court,  the  entry  of  the  judgment  shall  be  dated  as  of  the  day  on 
which  such  judgment  is  pronounced,  and  the  judgment  shall  take 
cHect  from  that  date. 

3.  In  all  coses  not  within  the  last  preceding  rule,  the  entry  of  judg-' 
ment  shall  be  dated  as  of  the  day  on  which  the  requisite  documents 
are  left  with  the  proper  officer  for  the  purpose  of  such  entiy,  and  the 
judgment  shall  take  effect  from  that  date. 

4.  Where  under  the  Act  or  these  rules,  or  otherwise,  it  is  pro- 
vided that  any  judgment  may  be  entered  or  signed  upon  the  filing  of 
any  affidavit  or  production  of  any  document,  the  officer  shall  examine 
the  affidavit  or  document  produced,  and  if  the  same  be  regular  and 
contain  all  that  is  by  law  required  he  shall  enter  judgment  accord- 
ingly. 

5.  Where  by  the  Act  or  these  rules,  or  otherwise,  any  judgment 
may  be  entered  pursuant  to  any  order  or  certificate,  or  return  to  any 
writ,  the  production  of  such  order  or  certificate  sealed  with  the  seal 
of  the  Court,  or  of  such  return,  shall  be  a  sufficient  authority  to  the 
officer  to  enter  judgment  accordingly. 


cree. 


Thedc-  Judgment  eo  nomine  is  not  entered  in  the  Admiralty 
Division,  but  the  decree  of  the  judge  is  entered  in  a  minute 
book.  The  last  part  of  r.  1  of  this  order  is,  therefore,  not 
applicable.  R.  3  would  only  apply  in  the  very  rare  case 
of  a  judgment  by  default  in  an  action  in  'personam,  when, 
it  would  seem,  that  the  claim  in  the  writ  or  statement  of 
claim  would  take  the  place  of  the  decree. 

In  actions  of  salvage,  wages,  and  necessaries,  interest  at 
the  rate  of  4  per  cent,  runs  on  the  amount  awarded  from 
the  date  of  entering  judgment,  and  such  amount  is  a  judg- 
ment debt  within  0.  xlii.,  r.  14,  since  by  s.  76,  J.  A.  1873, 
the  statute  1  &  2  Vict.  c.  110,  s.  17,  applies  to  Admiralty 
actions  {The  Jones  Brothers,  37  L.  T.  N.  S.  1C4). 

As  to  interest  in  damage  and  bottomry  actions,  see  ante. 
Part  I.,  damage  and  bottomr}\ 
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The  following  remarks  describe  the  practice  subsequent 
to  the  decree : — When  judgment  is  pronounced  for  a  claim  Judgment 
in  an  action  in  rem  where  bail  has  not  been  given,  the  ^^  '^^ 
parties  usually  settle  the  matter  out  of  Court,  and  consent  where  bail 
to  a  release  of  the  res,  otherwise  it  will  be  sold  and  the  been 
proceeds  paid   by  the  marshal    into    the    registry.      If  given, 
it  is  necessary  to  sell  the  property,  a  commission  for 
appraisement  and  sale  must  be  obtained  at  the  registry  in 
pursuance  of  the  decree.     If  the  res  has  already  been 
appraised  a  further  appraisement  is  unnecessary;  and  as 
to  official  appraisement,  see  ante,  0.  v.,  r.  11,  p.  113,  and  in 
that  case  a  commission  for  sale  only  is  required  upon  the  Sale. 
filing  of  the  usual  praecipe.    The  commission,  with  a  praecipe 
for  execution,  must  be  left  at  the  marshal's  office. 

The  following  rules  from  A.  C.  R.  1859  are  then 
applicable  : — 

124.  Every  commission  for  the  appraisement  or  sale  of  property 
under  the  decree  of  the  Court  shall,  unless  the  ju(l<^e  shall  otherwise 
onler,  be  executed  by  the  marshal  or  his  substitutes. 

125.  The  marshal  shall  pay  into  Court  the  gross  proceeds  of  sale 
of  any  property  which  shall  have  been  sold  by  him,  and  shall,  at  the 
same  time,  bring  into  the  registry  the  account  of  sale,  with  vouchers 
in  support  thereof  for  taxation  by  the  registrar. 

126.  Any  person  interested  in  the  proceeds  may  be  heard  before 
the  registrar  on  the  taxation  of  the  marshal's  account  of  expenses, 
and  an  objection  to  the  taxation  shall  be  heard  in  the  same  manner 
as  an  objection  to  the  taxation  of  a  solicitor's  bill  of  costs. 

The  marshal  fixes  the  time  and  place  of  sale,  which  is 
duly  made  known  by  advertisement,  and  at  such  time  as 
announced  the  property  is  sold  by  auction.  But  if  it  is  to 
the  interest  of  the  parties  concerned,  the  marshal  may  sell 
the  res  by  private  contract.  If  at  the  auction  the  biddings 
do  not  reach  the  appraised  value,  the  property  cannot  be 
sold,  but  an  order  must  be  obtained  from  the  judge  for 
leave  to  sell  it  for  a  smaller  sum.  On  the  production  of  a 
bill  of  sale  by  the  marshal,  and  an  ofiBce  copy  of  the  order 
of  the  Court,  the  purchaser  will  obtain  a  new  register  of  the 
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ship  and  a  perfect  title  to  the  property,  whilst  any  one  who 
may  have  claims  against  it  must  enforce  them  against  the 
proceeds  in  the  registry. 

Where  one  party  obtains  the  sale  of  a  vessel  which  is  for 
the  benefit  of  several  claimants,  the  costs  of  such  sale  are 
the  first  charge  on  the  proceeds  {The  Panthea,  25  L.  T. 
N.  S.  389). 
Where  b«a  Where  bail  has  been  given,  if  the  amount  for  which  the 
given.  decree  is  made  is  not  paid,  together  with  the  taxed  costs, 
into  the  registry,  the  plaintiff  must  obtain  an  order  from 
the  judge,  ordering  the  defendant  and  his  sureties  to  pay 
the  amount  by  a  certain  day.  If  this  is  not  done,  tlie 
plaintiff  should  sue  out  a  writ  of  execution  in  the  shape 
of  a^.  /a.,  under  O.  xlii.,  r.  15,  or  for  a  writ  of  attachment 
under  O.  xlii.  and  O.  xliv.  For  the  procedure  as  to  these 
wilts,  see  the  above  Orders. 

Where  the  property  has  not  been  arrested  nor  bail  given, 
the  procedure  wiU  be  the  same  as  in  the  last  mentioned 
case,  except  that  there  are  no  sureties  to  proceed  against. 

Where  a  reference  has  been  ordered,  proceedings  to 
enforce  payment  cannot  be  taken  until  the  report  is  filed. 

Where  the  property  has  been  sold  and  the  proceeds  paid 
into  Court  before  the  hearing,  it  is  only  necessary,  when 
judgment  is  pronounced  for  the  plaintiff,  to  obtain  an  order 
for  the  payment  out  of  the  sum  which  is  awarded  (see 
infra,) 

The  rank  which  claims  have  against  the  proceeds  in  the 
registry  has  already  been  pointed  out  (Part  I.  Ch.  5),  but 
if  claimants  are  in  pari  conditione,  the  one  who  has  first 
obtained  a  decree  is  entitled  to  rank  first  against  such  pro- 
ceeds {The  MarJdand,  3  L  R.  Ad.  340  ;  24  L  T.  N.  S.  596). 

To  obtain  payment  of  the  money  out  of  Court,  r.  128 
A.  C.  R.  1859,  comes  into  force.  "  All  orders  for  the  pay- 
ment of  money  out  of  Court  shall  be  signed  by  the  judge." 
To  obtain  an  order  application  should  be  made  in  Chambers 
or  in  Court,  and  a  minute  and  the  order  being  filed  in  the 
registry,  the  money  will  be  paid  out.    If  any  person  desires 
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to  prevent  the  payment  out  of  the  proceeds,  he  must 
enter  a  caveat  against  the  payment  out  in  the  same  manner 
as  against  a  release  from  arrest,  for  procedure  see  (ante, 
O.  v.,  p.  117). 

If  there  is  any  balance  remaining  in  the  registry  after 
payment  of  the  several  claimants  it  will  he  paid  out 
according  to  the  usual  practice  by  means  of  an  order  of 
the  judge.  As  soon  as  a  specified  sum  has  been  ordered  to 
be  paid  to  a  particular  claimant,  it  becomes  his  property,  so 
as  to  be  available  as  assets  for  his  creditors  subject  to  any 
lien  which  there  may  be  on  it,  as  that  of  a  solicitor  for  his 
costs,  who  has  the  first  claim  on  the  fund,  unless  he  fails  to 
take  proper  means  to  assert  his  rights  (The  Olive,  Swa.  423 ; 
TheAVbertCroahy,  Lush.  101 ;  The  JeffDavi^, 2 L. R  Ad.  1 )} 

Where  judgment  is  pronounced  for  a  plaintiff  in  an  action  Judgment 
in  personam,  tlie  methods  of  enforcing  such  judgment  by  ^  ^^^^^ 
execution,  &c.,  which  are  common  to  all  divisions  of  the  tonam. 
High  Court,  may  be  employed  (see  post,  0.  xlii.,  et  seq.). 

Where  judgment  is  given  for  the  plaintiiBf  in  an  action  of  In  action 
possession,  a  praecipe  for  a  release  must  be  filed  in  the  ^^^^ 
registry  and  the  same  procedure  used  as  already  mentioned 
in  regard  to  release  (see  ante,  0.  v.,  r.  11,  p.  116,  and  as 
to  adding  parties  so  as  to  obtain  costs,  see  0.  xvi.,  r.  13). 

If  judgment  is  given  for  the  defendant  when  the  ship  has 
been  arrested,  the  same  procedure  is  applicable  as  mentioned 
in  the  last  paragraph,  and  if  bail  has  been  given  the  Court 
makes  as  part  of  the  decree  an  order  dismissing  the  bail. 

When  a  decree  has  been  made  the  Court  has  power,  Altering 
whilst  the   subject    matter  of  the  action  is  within  its       **^* 
jimsdiction,  to  alter  such  decree  if  an  obvious  error  has 
been  committed  by  it  in  regard  to  such  decree  or  order, 
and  it  has  been  brought  to  its  notice  as  quickly  as  pos- 
sible (The  Monarch,  1  W.  Eob.  21 ;  The  MarUand,  3  L.  E. 

*  These  cases  partly  raised  the  question  of  the  rights  of  holders  of  gar- 
nishee  orders  over   a  fund  under  the  control  of  the  Court,   but    tbey 
seem  to  show  that  if  these  orders  were  properly  brought  to  the  notice  of 
the  Court,  the  claim  to  the  fund  wiU  be  recogni8ed4 
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Ad.  340 ;  24  L  T.  N.  S.  596),  but  it  will  only  rescind  it 
with  reluctance  {The  OleTibuim,  Br.  and  L.  62.) 


OEDER  XLII. 

EXECUTION. 


Execution.  1.  A  jndgment  for  the  recovery  by  or  payment  to  any  person  of 
money  may  be  enforced  by  any  of  the  modes  by  which  a  judgment  or 
decree  for  the  payment  of  money  of  any  Court  whose  jurisdiction  is 
transferred  by  the  said  Act  might  have  been  enforced  at  the  time  of 
the  passing  thereof. 

2.  A  judgment  for  the  payment  of  money  into  Court  may  be 
enforced  by  writ  of  sequestration,  or  in  cases  in  which  attachment  is 
authorized  by  law,  by  attachment. 

This  rule  has  considerably  enlarged  the  powers  of  the 
Admiralty  Division.  A  writ  of  attachment  was  formerly 
the  only  remedy  used  in  the  Admiralty  Court.  Of  course, 
as  shown  by  the  not^s  to  the  preceding  order,  where  the 
res  is  in  the  power  of  the  Court  writs  of  execution  are 
unnecessary. 

The  4.  A  judgment  for  the  recovery  of  any  property  other  than  land 

recovery  of  ^^  money  may  be  enforced  : 

P^P^'y-  By  writ  for  the  delivery  of  the  property  : 

By  writ  of  attachment : 

By  writ  of  sequestnitiou. 

See  0.  xlvii.,  O.  xlix. 

5.  A  judgment  requiring  any  person  to  do  any  act  other  than  the 

payment  of  money,  or  to  abstain  from  doing  anything,  may  be 

enforced  by  writ  of  attachment,  or  by  committal. 

Meaning        6.  In  these  rules  the  term  "  writ  of  execution  "  shall  include  writs 

of  "  writ    Qf  gQj.{  facias,  capias  elegit,  sequestration,  and  attachment,  and  all 

tion<^'     *     subsequent  writs  that  may  issue  for  giving  effect  thereto.     And  the 

term  '*  issuing  execution  against  any  party  '*  shall  mean  the  issuing 

of  any  such  process  against  his  person  or  property  as  under  the 

preceding  rules  of  this  order  shall  be  applicable  to  the  case. 

Judgment       7.  Where  a  judgment  is  to  the  effect  that  any  party  is  entitled 

in  fulfil-      lo  any  relief  subject  to  or  upon  the  fulfilment  of  any  condition  or 

™*^         contingency,  the  party  so  entitled  may,  upon  the  fulfilment  of  the 

gency.         coQdition  or  contingency,  and  demand  made  upon  the  party  against 
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whom  he  is  entitled  to  relief,  apply  to  the  Court  or  a  judge  for  leave 
to  issue  execution  against  such  party.  And  the  Court  or  judge  may, 
if  satisfied  that  the  right  to  relief  has  arisen  according  to  the  terms 
of  the  judgment,  order  that  execution  issue  accordingly,  or  may  direct 
that  any  issue  or  question  necessary  for  the  determination  of  the 
rights  of  the  parties  be  tried  in  any  of  the  ways  in  which  questions 
arising  in  an  action  may  be  tried. 

8.  Where  a  judgment  is  against  partners  in  the  name  of  the  firm,  Against 
execution  may  issue  in  manner  following :  ^     ^®"* 

(a.)  Against  any  property  of  the  partners  as  such : 

(b.)  Against  any  person  who  has  admitted  on  the  pleadings  that 

he  is,  or  has  been  adjudged  to  be  a  partner  : 
(<;.)  Against  any  person  who  has  been  served,  as  a  partner,  with 

the  writ  of  summons,  and  has  failed  to  appear : 

If  the  party  who  has  obtained  judgment  claims  to  be  entitled  to 
issue  execution  against  any  other  person  ba  being  a  member  of  the 
firm,  he  may  apply  to  the  Court  or  a  judge  for  leave  so  to  do  ;  and 
the  Court  or  judge  may  give  such  leave  if  the  liability  be  not 
disputed,  or  if  such  liability  be  disputed,  may  order  that  the  liability 
of  such  person  be  tried  and  determined  in  any  manner  in  which  any 
issue  or  question  in  an  action  may  be  tried  and  determined. 

9.  No  writ  x)f  execution  shall  be  issued  without  the  production  to  Issue  of 
the  officer  by  whom  the  same  should  be  issued,  of  the  judgment  upon  ^'^^ 
which  the  writ  of  execution  is  to  issue,  or  an  office  copy  thereof, 
showing  the  date  of  entry.     And  the  officer  shall  be  satisfied  that 
the  proper  Hake  has  elapsed  to  entitle  the  judgment  creditor  to 
execution. 

A  direction  by  the  Court  is  equivalent  to  a  formal  judg- 
ment (Bolton  V.  Bolton,  3  L.  R  Ch.  D.  276 ;  35  L.  T.  N.  S. 
358 ;  and  see  post,  r.  20). 

10.  No  writ  of  execution  shall  be  issued  without  the  party  issuing  Pnedpe. 
it,  or  his  solicitor,  filing  a  praecipe  for  that  purpose.  The  pi^ecipe 
shall  contain  the  title  of  the  action,  the  reference  to  the  reeord,  the 
date  of  the  judgment,  and  of  the  order,  if  any,  directing  the  execution 
to  be  issued,  the  names  of  the  parties  against  whom,  or  of  the  firms 
against  whose  goods,  the  execution  is  to  be  issued  ;  and  shall  be  signed 
by  or  on  behalf  of  >  the  solicitor  of  the  party  issuing  it,  or  by  the  party 
issuing  it  if  he  do  so  in  person.  The  forms  in  Appendix  (E)  hereto 
may  be  used,  with  such  variations  as  circumstances  may  require. 

^  These  words  were  added  by  r.  17.    Roles  of  June,  1876. 
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Indorae- 
xnent  of 
writ. 


Date  of 
writ. 


11.  Eveiy  writ  of  execution  shall  be  indoi-sed  witli  the  name  and 
place  of  abode  or  oflSce  of  business  of  the  solicitor  actually  suing 
out  the  same,  and  when  the  solicitor  actually  suing  out  the 
writ  shall  sue  out  the  same  as  agent  for  another  solicitor,  the  name 
and  place  of  abode  of  such  other  solicitor  shall  also  be  indorsed  upon 
the  writ ;  and  in  case  no  solicitor  shall  be  employed  to  issue  the  writ, 
then  it  shall  be  indorsed  w^ith  a  memorandum  expressing  that  the 
same  has  been  sued  out  by  the  plaintiff  or  defendant  in  person,  ^  the 
case  may  be,  mentioning  the  city,  town,  or  parish,  and  also  the  name 
of  the  hamlet,  street,  and  numl^er  of  the  house  of  such  plaintiff's  or 
defendant's  residence,  if  any  such  there  be. 

12.  Every  writ  of  execution  shall  bear  date  of  the  day  on  which  it 
is  issued.  The  forms  in  Appendix  (F)  hereto  may  be  used,  with  such 
variations  as  circumstances  may  require. 


Interest  on  costs  runs  from  the  date  of  the  registrar's 
allocatur  of  taxation  (see  Schroder  v.  Clough,  46  L.  J.  C.  P. 
365 ;  and  The  Jones  Brothei%  37  L.  T.  N.  S.  164). 


Indorse 
rncnt  of 


13.  In  every  case  of  execution  the  party  entitled  to  execution  may 
levy  the  poundage,  fees  and  expenses  of  execution,  over  and  above 
the  sum  recovered. 

14.  Every  writ  of  execution  for  the  recovery  of  money  shall  be 
direction     ii^^orsed  with  a  direction  to  the  sheriff,  or  other  officer  or  pei-son  to 

whom  the  writ  is  directed,  to  levy  the  money  really  due  and  jxiyable 
and  sought  to  be  recovered  under  the  judgment,  stating  the  amount, 
and  also  to  levy  interest  thereon,  if  sought  to  be  recovered,  at  the  i*ate 
of  41,  per  cent,  per  annum  from  the  time  when  the  judgment  was 
entered  up,  provided  that  in  cases  where  there  is  an  agreement  between 
the  parties  that  more  than  4L  per  cent,  interest  shall  be  secured  by 
the  judgment,  then  the  indorsement  may  be  accordingly  to  levy  the 
amount  of  interest  so  agreed. 


The  sheriff  is  the  person  to  whom  in  an  action  in  the 
Admiralty  Division  the  writ  is  directed. 


Time  for        1^*  Every  person  to  whom  any  siuu  of  money  or  any  costs  shall  be 

taking  out  payable  under  a  judgment,  shall  immediately  idOter  the  time  when  the 

^ccctttion.  J^^^g^ic^*  w^  duly  entered,  be  entitled  to  sue  out  one  or  more  writ 

or  vnita  of  fieri  facias  or  one  or  more  writ  or  writs  of  elegit  to  enforce 

payment  thereof,  subject  nevertheless  as  follows  : — 
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(o.)  If  the  judgment  is  for  payment  within  a  period  therein  men- 
tioned, no  such  writ  as  aforesaid  shall  be  issued  until  after 
the  expiration  of  such  period. 

(b.)  The  Court  or  judge  at  the  time  of  giving  judgment,  or  the 
Court  or  a  judge  afterwards,  may  give  leave  to  issue  exe- 
cution before,  or  may  stay  execution  until  any  time  after  the 
expiration  of  the  periods  hereinbefore  prescribed. 

As  to  stay  of  execution  on  appeal,  see  poaty  0.  Iviii.,  r.  16. 
In  one  case  a  stay  of  execution  was  granted  and  the  money 
ordered  to  be  brought  into  Court  and  invested  in  Exchequer 
Bonds  {The  Cyhele,  37  L.  T.  N.  S.  165). 


16.  A  writ  of  execution  if  unexecuted  shall  remain  in  force  for  Time, 
one  year  only  from  its  issue,  unless  renewed  in  the  manner  herein- 
after provided ;  but  such  writ  may,  at  any  time  before  its  expiration, 

by  leave  of  the  Court  or  a  judge,  be  renewed,  by  the  party  issuing  it, 
for  one  year  from  the  date  of  such  renewal,  and  so  on  from  time  to 
time  during  the  continuance  of  the  renewed  writ,  either  by  being 
marked  with  a  seal  of  the  Court  bearing  the  date  of  the  day,  month, 
and  year  of  such  renewal,  or  by  such  party  giving  a  written  notice 
of  renewal  to  the  sheriff,  signed  by  the  party  or  his  attorney,  and 
bearing  th  e  like  seal  of  the  Court ;  and  a  writ  of  execution  so 
renewed  shall  have  effect,  and  be  entitled  to  priority,  according  to 
the  time  of  the  original  delivery  thereof. 

17.  The  production  of  a  writ  of  execution,  or  of  the  notice  renewing 
the  same,  purporting  to  be  marked  with  such  seal,  as  in  the  last  pre- 
ceding rule  mentioned,  showing  the  same  to  have  been  renewed,  shall 
be  sufficient  evidence  of  its  having  been  so  renewed. 

18.  As  between  the  original  parties  to  a  judgment,  execution 
may  issue  at  any  time  A^ithin  six  years  from  the  recovery  of  the 
judgment. 

19.  Where  six  years  have  elapsed  since  the  judgment,  or  any  change 
has  taken  place  by  death  or  otherwise  in  the  parties  entitled  or  liable 
to  execution,  the  party  alleging  himself  to  be  entitled  to  execution  may 
apply  to  the  Court  or  a  judge  for  leave  to  issue  execution  accordingly. 
And  Buch  Court  or  judge  may,  if  satisfied  that  the  [mrty  so  applying 
is  entitled  to  issue  execution,  make  an  order  to  that  effect,  or  may 
order  that  any  issue  or  question  necessary  to  determine  the  rights  of 
the  parties,  shall  be  tried  in  any  of  the  ways  in  which  any  question 
in  an  action  may  be  tried.  And  in  either  case  such  Court  or  judge 
may  impose  such  terms,  as  to  costs  or  otherwise,  as  shall  seem  juat. 
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Orders  20.  Every  order  of  the  Court  or  a  judge,  whether  in  an  action, 

equivalent  (v^use,  or  matter,  may  be  enforced  in  the  same  manner  as  a  judgment 
ment  ^  ^^®  same  eli'ect. 

21.  In  cases  other  than  those  mentioned  iu  rule  18,  any  penonnot 

being  a  party  in  an  action  who  obtains  any  order,  or  in  whose  favour 

any  order  is  made,  shall  be  entitled  to  enforce  obedience  to  such  order 

by  the  same  process  as  if  he  were  a  party  to  the  action ;  and  any 

person  not  being  a  party  in  an  action  against  whom  obedience  to  any 

judgment  or  order  may  be  enforced,  shall  be  liable  to  the  same  process 

for  enforcing  obedience  to  such  judgment  or  order  as  if  he  were  a 

party  to  the  action* 

Relief  22.  No  proceeding  by  audita  querela  shall  hereafter  be  used  ;  but 

*8  ^   .        any  party  against  whom  judgment  has  been  given  may  aj)ply  to  the 

execu  ion.   q^^^  ^j.  ^  judge  for  a  stay  of  execution  or  other  relief  against  such 

judgment,  upon  the  ground  of  facts  which  have  arisen  too  late  to  be 

pleaded  ;  and  the  Court  or  judge  may  give  such  relief  and  upon  such 

terms  as  may  be  just. 

Saving  23.  Nothing  in  any  of  the  rules  of  this  Order  shall  take  away  or 

rules.  curtail  any  right  heretofore  existing  to  enforce  or  give  effect  to  any 

judgment  or  order  in  any  manner  or  against  any  person  or  property 

whatsoever. 

24.  Nothing  in  this  Order  shall  affect  the  order  in  which  writs  of 
execution  may  be  issued. 

Proceed-  If  a  person  against  whom  judgment  has  gone  has  the 
D^tore^^''  means  to  pay  and  will  not  do  so,  the  Debtors  Act,  1869, 
Act,  1869.  32  &  33  Vict.  c.  62,  is  applicable. 

The  following  rules  were,  on  March,  1874,  made  for  the 
purposes  of  carrying  out  the  provisions  of  this  Act : — 

I.  All  applications  to  commit  to  prison  under  the  Debtors 
Act,  1869,  shall,  in  the  first  instance,  be  made  to  the  judge 
in  Court  by  notice  of  motion,  which  shall  specify  the  date 
and  other  particulars  of  the  Order  in  respect  of  the  non- 
obedience  to  which  the  application  is  made,  and  shall 
specify  the  amount  due  and  be  indorsed  with  the  name 
and  address  of  the  solicitor  or  party  suing  out  the  notice  of 
motion;  and  when  the  solicitor  actually  suing  out  such 
notice  of  motion  sues  out  the  same  as  agent  for  a  solicitor 
in  the  country,  the  name  and  address  of  such  solicitor  in 
the  country  shall  be  indorsed  on  the  notice  of  motion. 
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II.  The  service  of  the  notice  of  motion  shall,  whenever 
it  may  be  practicable,  be  personal  on  the  debtor ;  but  if  it 
appears  to  the  judge  that  reasonable  eflfbrts  have  been 
made  to  effect  personal  service,  and  either  that  the  notice 
of  motion  has  come  to  the  knowledge  of  the  debtor,  or  that 
he  wilfully  evades  service,  an  order  may  be  made  as  if 
personal  service  had  been  effected  upon  such  terms  as  to 
the  judge  may  seem  fit. 

III.  Proof  of  the  means  of  the  debtor  shall,  whenever 
practicable,  be  given  by  affidavit ;  but  if  it  appear  to  the 
judge,  either  before  or  at  the  hearing,  that  a  mvd  voce 
examination  either  of  the  debtor  or  of  any  other  person  or 
the  production  of  any  document  is  expedient  or  necessary, 
an  order  may  be  made  commanding  the  attendance  of  any 
such  person  before  the  judge,  at  a  time  and  place  to  be 
therein  mentioned,  for  the  purpose  of  being  examined  on 
oath  touching  the  matter  in  question,  and  an  order  may  be 
made  commanding  the  production  of  such  documents.  The 
disobedience  to  any  such  order  shall  be  deemed  a  contempt 
of  court,  and  be  punishable  accordingly. 

rV.  The  order  of  committal  may  be  in  the  form  or  to  the 
effect  stated  in  Schedule  A.  annexed  to  these  rules,  and 
shall,  before  delivery  to  the  marshal,  be  endorsed  with  the 
particulars  required  by  r.  1. 

V.  Upon  payment  of  the  sum  or  sums  mentioned  in  the 
order  (including  the  fees  due  to  the  marshal),  the  debtor 
shall  be  entitled  to  a  certificate  in  the  form  of  Schedule 
B.  annexed  to  these  rules,  signed  by  the  solicitor  or  party 
actually  suing  out  the  order,  and  attested  before  an  attorney 
or  justice  of  the  peace. 

VI.  The  marshal  or  his  subordinate  shall,  within  two 
days  of  the  arrest,  indorse  on  the  order  the  truo  date  of 
such  arrest. 


Form  of  Order  of  Comviiiiak 

Upon  hearing,  &c.  \jiiame  atid  surname  of  debtor  aivdpartif  claiimmj], 
I  do  order  that  the  said  A.  B.  be,  for  default  of  payment  of  the  delit 
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hereinafter  mentioned,  committed  to  [name  of  pritan]  prison  for  the 
term  of  weeks  from  the  date  of  his  arrest,  including  the  day 

of  such  date,  or  until  he  shall  pay  £  ,  being  the  amount  of 

[state  particulars  of  debt  or  liability/],  and  which  the  said  A.  B.  was, 
on  the  day  of  ,  ordered  by  the  Admiralty  Division 

of  the  High  Court  of  Justice  to  pay  to  the  said  , 

together  with  £  for  costs  of  and  attending  this  order ;  and  I 

do  order  that  the  marshal  or  his  substitute  do  take  the  said  A.  B.  for 
the  purpose  aforesaid. 
Dated 

(Signed) 

Judge. 


Form  of  Certificate  of  Payment. 

I  certify  that  A.  B.,  now  in  the  gaol  of  ,  upon  an  order 

of  the  Admiralty  Division  of  the  High  Court  of  Justice,  at  the 
instance  of  C.  D.  for  non-payment  of  a  debt  of  £  ,  has  satisfied 

the  said  debt^  together  with  the  costs  mentioned  in  the  said  order. 
Dated 

(Signed) 
Witness 


ORDEE  XLIII. 

WRITS  OF   FIERI  FACIAS  AND  ELEGIT. 

Writs  of         1*  Writs  of  fieri  facias  and  of  elegit  shall  have  the  same  force  and 
^  f*^  effect  as  the  like  writs  have  heretofore  had,  and  shaU  be  executed  in 

the  same  manner  in  which  the  like  writs  have  heretofore  been 
executed. 

2.  Writs  of  venditioni  exponas,  distringas  nuper  vice  comitem, 
fieri  facias  de  bonis  ecclesiasticis,  sequestrari  facias  de  bonis  ecclesias- 
ticis,  and  all  other  writs  in  aid  of  a  writ  of  fieri  &cias  or  of  elegit, 
may  be  issued  and  executed  in  the  same  cases  and  in  the  same  manner 
as  heretofore. 
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ATTACHMENT. 

1.  A  writ  of  attaoliment  shall  have  the  same  effect  as  a  writ  of  Attach- 
attachment  issued  out  of  the  Court  of  Chancery  has  heretofore  ™*^*' 

had. 

2.  No  writ  of  attachment  shall  he  issued  without  the  leave  of  the 
Court  or  a  judge,  to  he  applied  for  on  notice  to  the  party  against 
whom  the  attachment  is  to  he  issued. 

Costs  of  moving  for  an  attachment  are  in  the  discretion  of 
the  Court  under  0.  Iv.  (Abud  v.  Riches,  2  L.  R  Ch.  D.  528  ; 
45  L  J.  Ch.  649). 


ORDER  XLV. 

ATTACHMENT   OF    DEBTS. 


1.  Where  a  judgment  is  for  the  recovery  by  or  payment  to  any  Attach- 
person  of  money,  the  party  entitled  to  enforce  it  may  apply  to  the  ?^^ 
Court  or  a  judge  for  an  order  that  the  judgment  debtor  be  orally 
examined  as  to  whether  any  and  what  debts  are  owing  to  him,  before 

an  officer  of  the  Court,  or  such  other  person  as  the  Court  or  judge 
shall  appoint ;  and  the  Court  or  judge  may  make  an  order  for  the 
examination  of  such  judgment  debtor,  and  for  the  production  of  any 
books  or  documents. 

2.  The  Court  or  a  judge  may,  upon  the  ex  parte  application  of  such 
judgment  creditor,  either  before  or  after  such  oral  examination  and 
upon  affidavit  by  himself  or  his  solicitor  stating  that  judgment  has 
been  recovered,  and  that  it  is  still  unsatisfied,  and  to  what  amount, 
and  that  any  other  person  is  indebted  to  the  judgment  debtor,  and  is 
within  the  jiurisdiction,  order  that  all  debts  owing  or  accruing  from 
such  third  person  (hereinafter  called  the  garnishee)  to  the  judgment 
debtor  shall  be  attached  to  answer  the  judgment  debt ;  and  by  the 
same  or  any  subsequent  order  it  may  he  ordered  that  the  garnishee 
shall  appear  before  the  Court  or  a  judge  or  an  officer  of  the  Court,  as 
such  Court  or  judge  shall  appoint,  to  show  cause  why  he  should  not 
pay  the  judgment  creditor  the  debt  due  from  him  to  the  judgment 
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debtor,  or  so  mnch  thereof  as  may  be  sufficient  to  satiafy  the  judg- 
ment debt. 

This  procedure  has  long  been  in  use  in  the  Common  Law 
Divisions  for  decisions  thereon,  see  Day's  Common  Law 
Procedure  Acts,  4th  ed.,  p.  314,  et  seq. 

3.  Service  of  an  order  that  debts  due  or  accruing  to  the  judgment 
debtor  shall  he  attached,  or  notice  thereof  to  the  garoisliee,  in  such 
manner  aa  the  Court  or  judge  ahall  direct,  shall  bind  such  debts  in 
hie  hands. 

4.  If  the  gruTiiahee  doea  not  forthwith  pay  into  Court  the  amount 
due  from  him  to  the  judgment  debtor,  or  an  amount  equal  to  the 
judgment  debt,  and  dues  not  disjiute  the  debt  due  or  claimed  to  be 
due  from  him  to  the  judgment  debtor,  or  if  he  does  not  appear  upon 
anmmons,  then  the  Court  or  judge  may  onler  execution  to  issue,  and 
it  may  issue  accordingly,  without  any  previous  writ  or  procesa,  to  ley 
the  amount  due  from  such  garnishee,  or  so  much  thereof  aa  may  be 
sufficient  to  satisfy  the  judgment  debt. 

6.  If  the  gnmishee  disputes  hia  liability,  the  Court  or  judge, 
instead  of  making  an  order  that  execution  shall  is^nc,  may  order 
that  an  issue  or  question  necessary  for  determining  his  liability  be 
tried  or  determined  in  any  manner  in  which  any  issue  or  question  in 
an  action  may  be  tried  or  determined. 

6.  Whenever  in  proceedings  to  obtain  an  attachment  of  debts  it  is 
BUggeated  by  the  garnishee  that  the  debt  sought  to  be  attached 
belongs  to  some  third  peison,  or  that  any  third  person  has  a  lien 
or  charge  upon  it,  the  Court  or  judge  may  order  such  third  person  to 
appear  and  state  the  ratnre  and  particulars  of  his  claim  upon  such 
debt. 

7.  After  bearing  the  allegations  of  snch  third  person  under  such 
order,  and  of  any  person  whom  by  the  same  or  any  subsequent  order 
the  Court  or  judge  may  order  to  appear,  or  in  case  of  such  thinl 
person  not  appearing  when  ordered,  the  Court  or  judge  may  onler 
eiecution  to  isane  to  levy  the  amount  due  from  such  garnishee,  or 
or  any  issue  or  question  to  be  tried  or  determined  according  to  the 
preceding  rules  of  this  order,  and  may  bar  the  claim  of  such  third 
person,  or  make  such  other  order  as  such  Court  or  judge  shall  think 
fit,  upon  such  terms,  in  all  cases,  with  respect  to  the  lien  or  charge 
(if  any)  of  auch  third  person,  and  to  costa,  as  the  Court  or  judge 
shall  think  just  and  rtasonable. 

See  Day's  Common  Law  Procedure  Acts,  4th  ed.,  p.  371 ; 
and  see  ante.  p.  180  (note). 
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8.  Payment  made  by  or  execution  levied  upon  the  gamiahee  under 
any  such  proceeding  as  aforesaid,  shall  be  a  valid  discharge  to  him 
as  against  the  judgment  debtor,  to  the  amount  paid  or  levied,  although 
such  proceeding  may  be  set  aside,  or  the  judgment  reversed. 

9.  There  shall  be  kept  by  the  proper  officer  a  debt  attachment 
book,  and  in  such  book  entries  shall  be  made  of  the  attachment  and 
proceedings  thereon,  with  names,  dates,  and  statements  of  the 
amount  recovered,  and  otherwise ;  and  copies  of  any  entries  made 
therein  may  be  taken  by  any  person  upon  application  to  the  proper 
officer. 

10.  The  costs  of  any  application  for  an  attachment  of  debts  and  of 
any  proceedings  arising  from  or  incidental  to  such  application,  shall 
be  in  the  discretion  of  the  Court  or  a  judge. 


ORDER  XLVI. 

CHARGING  OF  STOCK  OR  SHARES  AND  DISTRINGAS. 

1.  An   order  charging  stock  or  shares  may  be  made   by  any  Charging 
Divisional  Court  or  by  any  judge,  and  the  proceedings  for  obtaining  ^^^^^ 
such  order  shall  be  such  as  are  directed,  and  the  effect  shall  be  such 

as  is  provided  by  1  &  2  Vict.  c.  110,  ss.  14  and  15,  and  3  &  4  Vict. 
c.  82,  s.  1. 

See  In  Re  The  Blakely  Ordnance  Co.,  35  L.  T.  N.  S. 
617;25  W.  Rill. 

2.  Any  person  claiming  to  be  interested  in  any  stock  transferable 
at  the  Bank  of  England  standing  in  the  name  of  any  other  person 
may  sue  out  a  writ  of  distringas  purauant  to  the  statute  6  Vict.  c.  8, 
as  heretofore.  Such  writ  to  be  issued  out  of  any  office  of  the  High 
Court  in  London  where  writs  of  summons  are  issued. 


ORDER  XL VII. 

WRIT  OF   SEQUESTRATION. 


Where  any  person  is  by  any  judgment  directed  to  pay  money  into  Writ  of 

Court  or  to  do  any  other  act  in  a  limited  time,  and  after  due  service  aequestra- 

tion. 
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of  such  judgment  refuses  or  neglects  to  obey  the  same  according  to 
the  exigency  thereof,  the  person  prosecuting  such  judgment  shall,  at 
the  expiration  of  the  time  limited  for  the  performance  thereof,  be 
entitled,  without  obtaining  any  order  for  that  purpose,  to  issue  a  writ 
of  sequestration  against  the  estate  and  effects  of  such  disobedient 
person.  Such  writ  of  sequestration  shall  have  the  same  effect  as  a 
writ  of  sequestration  in  Chancery  has  heretofore  had,  and  the  pro- 
ceeds of  such  sequestration  may  be  dealt  with  in  the  same  manner 
as  the  proceeds  of  writs  of  sequestration  have  heretofore  been  dealt 
with  by  the  Court  of  Chancery. 

See  Daniel's  Chancery  Practice,  p.  892 ;  and  The  Aua- 
tralia,  Swa.  480,  as  an  example  of  the  practice. 


OEDER  XLIX. 

WRIT   OF   DELIVERY. 


Writ  of  A  writ  for  delivery  of  any  property  other  than  land  or  money 

delivery,     j^iy  be  issued  and  enforced  in  the  manner  heretofore  in  use  in 
actions  of  detinue  in  the  Superior  Courts  of  Common  Law. 

Such  a  writ  might  be  employed  to  enforce  a  judgment 
for  a  plaintiff  in  an  action  of  possession. 


ORDER  L. 

CHANGE  OF  PARTIES  BY  DEATH,  &C. 


y^girnMae.  ^'  ^^  action  shall  not  become  abated  by  reason  of  the  marriage, 
death,  or  death,  or  bankruptcy  of  any  of  the  parties,  if  the  cause  of  action  sur- 
^^*^'  vive  or  continue,  and  shall  not  become  defective  by  the  assignment, 
I^^^     creation,  or  devolution  of  any  estate  or  title  pendente  lite. 

2.  In  case  of  the  marriage,  death,  or  bankruptcy,  or  devolution  of 
estate  by  operation  of  law,  of  any  party  to  an  action,  the  Court  or  a 
judge  may,  if  it  be  deemed  necessary  for  the  complete  settlement  of 
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all  the  questions  involved  in  the  action,  order  that  the  husband,  per- 
sonal representative,  trustee,  or  other  successor  in  interest,  if  any,  of 
such  party  be  made  a  party  to  the  action,  or  be  served  with  notice 
thereof  in  such  manner  and  form  as  hereinafter  prescribed,  and  on 
such  terms  as  the  Court  or  judge  shall  think  just,  and  shall  make 
such  order  for  the  disposal  of  the  action  as  may  be  just. 

3.  In  case  of  an  assignment,  creation,  or  devolution  of  any  estate  Assign- 
or title  pendente  lite,  the  action  may  be  continued  by  or  against  the  ™^^ 
person  to  or  upon  whom  such  estate  or  title  has  come  or  devolved. 

4.  Where  by  reason  of  marriage,  death,  or  bankruptcy,  or  any  New 
other  event  occurring  after  the  commencement  of  an  action,  and  P*"*f*  *^ 
causing  a  change  or  transmission  of  interest  or  liability,  or  by  reason  ^. 

of  any  person  interested  coming  into  existence  after  the  commence- 
ment of  the  action,  it  becomes  necessary  or  desirable  that  any  person 
not  already  a  party  to  the  action  should  be  made  a  party  thereto,  or 
that  any  person  already  a  party  thereto  should  be  made  a  party 
thereto  in  another  capacity,  an  order  that  the  proceedings  in  the 
action  shall  be  carried  on  between  the  continuing  parties  to  the 
action,  and  such  new  party  or  parties,  may  be  obtained  ex  parte  on 
application  to  the  Court  or  a  judge,  upon  an  allegation  of  such 
change,  or  transmission  of  interest  or  liability,  or  of  such  person 
interested  having  come  into  existence. 

5.  An  order  so  obtained  shall,  unless  the  Court  or  judge  shall 
otherwise  direct,  be  served  upon  the  continuing  party  or  parties  to 
the  action,  or  their  solicitors,  and  also  upon  each  such  new  party, 
unless  the  person  making  the  application  be  himself  the  only  new 
party,  and  the  order  shall  from  the  time  of  such  service,  subject 
nevertheless  to  the  next  two  following  rules,  be  binding  on  the  per- 
sons served  therewith,  and  every  person  served  therewith  who  is  not 
already  a  party  to  the  action  shall  be  bound  to  enter  an  appearance 
thereto  within  the  same  time  and  in  the  same  manner  as  if  he  had 
been  served  with  a  writ  of  summons. 

6.  Where  any  person  who  is  under  no  disability,  or  under  no  dis- 
ability other  than  coverture,  or  being  under  any  disability  other  than 
coverture,  but  having  a  guardian  ad  litem  in  the  action,  shall  be 
served  with  such  order,  such  person  may  apply  to  the  Court  or  a 
judge  to  discharge  or  vary  such  order  at  any  time  within  twelve  days 
from  the  service  thereof. 

7.  Where  any  person  being  under  any  disability  other  than  cover- 
ture, and  not*  having  had  a  guardian  ad  litem  appointed  in  the 
action,  is  served  with  any  such  order,  such  person  may  apply  to  the 
Court  or  a  judge  to  discharge  or  vary  such  order  at  any  time  within 
twelve  days  from  the  appointment  of  a  guardian  or  guardians  ad 
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litem  for  such  party,  and  until  such  period  of  twelve  days  shall  hare 
expired  such  order  shall  have  no  force  or  effect  as  against  such  last- 
mentioned  person. 


ORDER  LI. 

TRANSFERS  AND  CONSOLIDATION. 


Transfer         1*  Any  action  or  actions  may  be  transferred  from  one  division  to 

of  actions,  another  of  the  High  Court  or  from  one  judge  to  another  of  the 

Chancery  Division  by  an  order  of  the  Lord  Chancellor,  provided 

that  no  transfer  shall  be  made  from  or  to  any  division  without  the 

consent  of  the  president  of  the  division. 

2.  Any  action  may,  at  any  stage,  be  transferred  from  one  division 
to  another  by  an  order  made  by  the  Court  or  any  judge  of  the  divi- 
sion to  which  the  action  is  assigned :  provided  that  no  such  transfer 
shall  be  made  without  the  consent  of  the  president  of  the  division  to 
which  the  action  is  proposed  to  be  transferred. 

See  Humphreys  v.  Edwards,  45  L.  J.  Ch.  112. 

2a.  When  an  order  has  been  made  by  any  judge  of  the  Chancery 
Division  for  the  winding  up  of  any  company  under  the  Companies 
Acts,  1862  and  1869,  or  for  the  administration  of  the  assets  of  any 
testator  or  intestate,  the  judge  in  whose  Court  such  winding  up  or 
administration  shall  be  pending  shall  have  power,  without  any  further 
consent,  to  order  the  transfer  to  such  judge  of  any  action  pending  in 
any  other  division  brought  or  continued  by  or  against  such  company, 
or  by  or  against  the  executors  or  administrators  of  the  testator  or 
intestate  whose  assets  are  being  so  administered,  as  the  case  may  be. 

3.  Any  action  transferred  to  the  Chancery  Division  or  the  Probate 
Division  shall,  by  the  order  directing  the  transfer,  be  directed  to  be 
assigned  to  one  of  the  judges  of  such  division  to  be  named  in  the 
order. 

CoDsolida-      4.  Actions  in  any  division  or  divisions  may  be  consolidated  by 
tion.  order  of  the  Court  or  a  judge  in  the  manner  heretofore  in  use  in  the 

Superior  Courts  of  Common  Law. 

Rule  4  formulates  what  has  long  been  the  practice  in 
Admiralty  actions — to  consolidate  them  for  the  purpose  of 
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Becuring  defendants  from  the  payment  of  the  larger  costs 
which  would  ensue  if  the  several  actions  were  separately 
prosecuted.  But,  to  afford  ground  for  such  consolidation, 
the  actions  must  depend  on  precisely  the  same  facts,  though, 
as  regards  salvage  actions,  the  Court  has  a  somewhat  wider 
power  (The  William  HvM,  Lush.  25).  The  Court,  after 
having  consolidated,  can  sever  the  actions  if  necessary  {The 
William  Hutt,  ante),  and  such  consolidation  may  take 
place  either  on  the  application  of  the  plaintiffs  or  defen- 
dants (Th^  Melpomene,  4  L.  R  Ad.  129 ;  29  L.  T.  N.  S.  405). 
An  order  for  consolidation  will  be  made  on  summons  by 
the  registrar,  but  it  seems  to  have  been  the  practice  to 
apply  to  the  Court  by  motion  to  dissever  consolidated 
actions. 


ORDEE  LIT. 

INTERLOCUTORY    ORDERS   AS  TO    MANDAMUS   INJUNCTIONS 
OR  INTERIM  PRESERVATION  OF  PROPERTY,   &0. 

1.  When  by  any  contract  a  prim&  facie  case  of  liability  is  esta-  Orders  for 
blished,  and  there  is  alleged  as  matter  of  defence  a  right  to  be  presenra- 
relieved  wholly  or  partially  from  such  liability,  the  Court  or  a  judge  ^^^  **' 
may  make  an  order  for  the  preservation  or  interim  custody  of  the 
subject-matter  of  the  litigation,  or  may  order  that  the  amount  in 
dispute  be  brought  into  Court  or  otherwise  secured. 

2.  It  shall  be  lawful  for  the  Court  or  a  judge,  on  the  application  by  sale, 
of  any  p^rty  to  any  action,  to  make  any  order  for  the  sale,  by  any  ^°* 
person  or  persons  named  in  such  order,  and  in  such  manner,  and  on 

such  terms  as  the  Court  or  judge  may  seem  desirable,  of  any  goods, 
wares,  or  merchandise  which  may  be  of  a  perishable  nature  or  likely 
to  injure  from  keeping,  or  which  for  any  other  just  and  sufficient 
reason  it  may  be  desirable  to  have  sold  at  once. 

3.  It  shall  be  lawful  for  the  Court  or  a  judge,  upon  the  applica- 
tion of  any  party  to  an  action,  and  upon  such  terms  as  may  seem 
just,  to  make  any  order  for  the  detention,  preservation,  or  inspection 
of  any  property,  being  the  subject  of  such  action,  and  for  all  or  any 
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of  the  purposes  aforesaid,  to  authorize  any  person  or  persons  to  enter 
upon  or  into  any  land  or  building  in  the  possession  of  any  party  to 
such  action,  and  for  all  or  any  of  the  purposes  aforesaid  to  authorize 
any  samples  to  be  taken  or  any  observation  to  be  made  or  experiment 
to  be  tried  which  may  seem  necessary  or  expedient  for  the  purpose 
of  obtainiug  full  information  or  evidence. 

4.  An  application  for  an  order  under  section  25,  sub-section  8,  of 
the  Act,  or  under  Rules  2  or  3  of  this  Order,  may  be  made  to  the 
Court  or  a  judge  by  any  party.  If  the  application  be  by  the  plaintiff 
for  an  order  under  the  said  sub-section  8,  it  may  be  made  either  ex 
parte  or  with  notice,  and  if  for  an  order  under  the  said  Rules  2  or  3 
of  this  Order,  it  may  be  made  after  notice  to  the  defendant  at  any 
time  after  the  issue  of  the  writ  of  summons,  and  if  it  be  by  any 
other  party,  then  on  notice  to  the  plaintiff,  and  at  any  time  after 
appearance  by  the  party  making  the  application. 

5.  An  application  for  an  order  under  Rule  1  may  be  made  by  the 
plaintiff  at  any  time  after  his  right  thereto  appears  from  the  plead- 
ings ;  or,  if  there  be  no  pleadings,  is  made  to  appear  by  affidavit  or 
otherwise  to  the  satisfaction  of  the  Court  or  a  judge. 

6.  Where  an  action  is  brought  to  recover,  or  a  defendant  in  his 
statement  of  defence  seeks  by  way  of  counter-claim  to  recover  specific 
property  other  than  land,  and  the  party  from  whom  such  recovery 
is  sought  does  not  dispute  the  title  of  the  party  seeking  to  recover 
the  same,  but  claims  to  retain  the  property  by  virtue  of  a  lien  or 
otherwise  as  security  for  any  sum  of  money,  the  Court  or  a  judge 
may,  at  any  time  after  such  last-mentioned  claim  appears  from  the 
pleadings,  or,  if  there  be  no  pleadings,  by  affidavit  or  otherwise  to  the 
satisfaction  of  such  Court  or  judge,  order  that  the  party  claiming  to 
recover  the  property  be  at  liberty  to  pay  into  Court,  to  abide  the 
event  of  the  action,  the  amount  of  money  in  respect  of  which  the 
lien  or  security  is  claimed,  and  such  further  sum  (if  any)  for  interest 
and  costs  as  such  Court  or  judge  may  direct,  and  that  upon  such 
payment  into  Court  being  made,  the  property  claimed  be  given  up 
to  the  party  claiming  it. 

Remarks  The  procedure  contained  in  this  Order  was,  in  fact,  long 
onier.  employed  in  the  Court  of  Admiralty,  but  the  practice  is 
more  precisely  formulated  by  it.  E.  1  is  of  little  import- 
ance as  regards  Admiralty  matters,  since  it  is  really  con- 
tained in  r.  3.  Section  25,  sub-s.  8,  of  the  J.  A.  1875, 
should  be  read  together  with  these  rules. 

For  an  example  of  a  sale  under  r.  2,  see  The  Kathleen, 
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(4  L.  R  Ad.  269  ;  31  L.  T.  N.  S.  204),  of  a  cargo  from  dere- 
lict ship ;  and  for  example  of  procedure  under  r.  4,  see  The 
H<yidock  (36  L.  T.  N.  S.  622),  where  a  defendant  was  re- 
strained from  dealing  with  the  shares  in  a  ship  pendente  lite, 

R  6  may  be  useful  in  some  cases,  as  where  a  ship  is 
claimed  by  a  mortgagor,  and  a  mortgagee  asserts  that  he 
has  a  lien  on  it. 

In  some  cases,  where  a  ship  or  cargo  is  deteriorating  in 
value,  the  Court,  in  analogy  to  these  proceedings,  has 
ordered  it  to  be  released  on  terms  before  it  has  been 
appraised  (ITie  Olasgow  Packet,  8  Jur.  67). 


ORDER  LIII. 

MOTIONS  AND   OTHER   APPLICATIONS. 

1.  Where  by  these  rules  any  application  Is  authorized  to  be  made  Motions, 
to  the  Court  or  a  judge  in  an  action,  such  application,  if  made  to  a 
judge  in  Court,  shall  be  made  by  motion.^ 

2.  No  rule  or  order  to  show  cause  shall  be  granted  in  any  action, 
except  in  the  cases  in  which  an  application  for  such  rule  or  order  is 
expressly  authorized  by  these  rules. 

3.  Except  where  by  the  practice  existing  at  the  time  of  the  passing  Notice  of 
of  the  said  Act  any  order  or  rule  has  heretofore  been  made  ex  parte  motion, 
absolute  in  the  first  instance,  and  except  where  by  these  rules  it  is 
otherwise  provided,  and  except  where  the  motion  is  for  a  rule  to 

show  cause  only,  no  motion  shall  be  made  without  previous  notice  to 
the  parties  affected  thereby.  But  the  Court  or  judge  if  satisfied 
that  the  delay  caused  by  proceeding  in  the  oixUnary  way  would  or 
might  entail  irreparable  or  serious  mischief,  may  make  any  order  ex 
parte  upon  such  terms  as  to  costs  or  otherwise,  and  subject  to  such 
undertaking,  if  any,  as  the  Court  or  judge  may  think  just ;  and  any 
party  affected  by  such  order  may  move  to  set  it  aside. 

It  is  impossible  to  state  more  definitely  what  is  a  matter 
which  will  entitle  a  party  to  move  ex  parte. 

If  a  party  gives  notice  of  motion  and  does  not  appear, 
and  the  opposite  party  is  in  attendance  to  show  cause,  the 

^  By  A.  C.  R,  1859,  r.  141,  "  No  motion  shall  he  made  to  the  judge  in 
Court  save  by  counsel,  or  by  a  party  conducting  his  cause  in  person." 
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former  will  have  to  pay  the  costs  of  the  appearance  of  the 
latter  (Berry  v.  Exchange  Co.,  1  L  E.  Q.  B.  D.  77 ;  45 
L.  J.  Q.  B.  224). 


Notice  to 
person  to 
whom  it 
has  not 
been 
given. 


Adjourn- 
ment. 


Service. 


Time,  4  Unless  the  Court  or  judge  give  special  leave  to  the  contrary, 

there  must  be  at  least  two  clear  days  between  the  service  of  a 
notice  of  motion  and  the  day  named  in  the  notice  for  hearing 
the  motion. 

They  must  be  two  clear  days  (Daubney  v.  Shuttleworth, 
1  L.  R.  Ex.  D.  53 ;  45  L.  J.  Ex.  177). 

5.  If  on  the  hearing  of  a  motion  or  other  application  the  Court 
or  judge  shall  be  of  opinion  that  any  person  to  whom  notice  has 
not  been  given  ought  to  have  or  to  have  had  such  notice,  the  Court 
or  judge  may  either  dismiss  the  motion  or  application,  or  adjourn 
the  hearing  thereof,  in  order  that  such  notice  may  be  given,  upon 
such  terms,  if  any,  as  the  Court  or  Judge  may  think  fit  to  impose. 

6.  The  hearing  of  any  motion  or  apj^lication  may  from  time  to 
time  be  mljouiiied  upon  such  terms,  if  any,  as  the  Court  or  judge 
shall  think  fit. 

7.  The  plaintifif  shall,  without  any  special  leave,  be  at  liberty  to 
seive  any  notice  of  motion  or  other  notice,  or  any  petition  or  smnmona 
upon  any  defendant,  who,  having  been  duly  served  with  a  writ  of 
summons  to  appear  in  the  action,  has  not  appeared  ^vithin  the  time 
limited  for  that  purpose. 

8.  The  plaintiff  may,  by  leave  of  the  Court  or  a  judge  to  be  obtained 
ex  parte,  serve  any  notice  of  motion  upon  any  defendant  along  with 
the  writ  of  summons  or  at  any  time  after  service  of  the  writ  of 
summons  and  before  the  time  limited  for  the  appearance  of  such 
defendant. 

If  a  party  appears  to  consent  to  a  motion  who  would 
not  have  been  prejudiced  by  it,  he  will  not  be  allowed  his 
costs  {TIi£  Achillea,  25  L.  T.  N.  S.  605). 
Limitation  It  would  appear  to  be  proper  under  this  order  to  state 
biUt*  the  practice,  when  in  a  damage  suit  the  defendant  claims 
to  have  his  liability  limited  under  the  M.  S.  A.,  18()2,  s.  54. 
It  has  already  been  mentioned,  ante,  0.  xix.,  r.  3,  that  it 
may  be  claimed  in  a  counterclaim,  or  a  statement  of  de- 
fence.    The  most  usual  pmctice,  at  least  where  the  deft^n- 
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dant  admits  that  his  ship  is  to  blame,  is  to  apply  to  the 
Court  on  motion,  admitting  liability,  to  limit  such  liability 
by  the  statutory  sum,  and  to  stay  further  proceedings,  and 
the  tonnage  of  the  ship  being  proved  by  a  copy  of  the  vessel's 
certificate  of  registry,  proceedings  will  then  be  stayed  on 
the  amount  being  paid  into  Court.  The  case  will  also  be 
referred  to  the  registrar  to  ascertain  what  sum  should  be 
awarded,  and  the  defendants'  solicitors  will  be  required  to 
give  an  undertaking  for  the  payment  of  the  costs  of  the 
action  and  reference  {The  ExpeH,  36  L.  T.  N.  S.  258 ; 
The  Sisters,  1  L.  R  Ad.  D.  281 ;  85  L.  T.  N.  S.  36). 
The  former  practice,  therefore,  by  which  a  limitation  of 
liability  was  claimed  by  a  separate  petition  in  a  new  action 
by  the  defendant  seems  to  be  now  quite  unnecessary  ;  for 
if  the  plaintiff  contests  the  facts  he  can  do  so  by  means  of 
affidavits  at  the  hearing  of  the  motion. 


OEDER  LIV. 

APPLICATION  AT  CHAMBERS. 


I.  Every  application  at  chambers  authorized  by  these  rules  shall  Sammons 
be  made  in  a  summary  way  by  sammons.  J^  cham- 

This  rule  is  absolute  as  to  the  procedure  in  chambers, 
and  the  practice  of  moving  in  chambers  is  now  obsolete. 

Every  summons  is  prepared  by  the  solicitor,  and  must  be 
sealed  in  the  registry. 

The  following  rules,  A.  C.  R.  1859,  must  be  read  in  con- 
nection with  this  practice : — 

R.  146.  "  If  the  solicitor  summoned  do  not  appear  at 
the  time  named  in  the  summons,  the  cause  shall  be  called 
on  and  the  judge  (or  registrar)  thereupon  shall  make  such 
order  as  to  him  shall  seem  fit." 

R.  14}7.  "  If  the  solicitor  by  whom  the  summons  has 
been  taken  out  do  not  appear  to  support  the  same  at  the 
time  named  in  the  summons,  the  judge  may,  on  the  appli- 
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* 

cation  of  the  solicitor  summoned  dismiss  the  summons 
with  costs/' 

R.  149.  "  Either  solicitor  may  employ  counsel  at  the 
hearing  of  any  summons  before  the  judge  in  chambers  if 
notice  thereof  has  been  given  to  the  adverse  solicitor  two 
days  before  the  hearing  of  the  summons." 

No  praecipe  need  be  left  at  the  registry  when  a  summons 
is  issued,  but  a  duplicate  summons  is  used  in  its  place. 

Matters  2.  In  the  Admiralty  Division,  a  registrar  may  transact  all  such 

not  within  business  and  exercise  all  such  authority  and  jurisdiction  in  respect  of 
diction  of  *^®  same  as  under  the  Act,  or  the  schedule  thereto,  or  these  rules,  may 
the  ivgis-  be  transacted  or  exercised  by  a  judge  at  chambers,  except  in  respect 
*"""•  of  the  following  proceeding  and  matters  ;  that  is  to  say — 

All  matters  relating  to  criminal  proceedings  or  to  the  liberty  of 

the  subject : 
The  removal  of  actions  from  one  division  or  judge  to  another 

division  or  judge  : 
The  settlement  of  issues,  except  by  consent : 
Discovery,  whether  of  documents  or  otherwise,  and  inspection, 

except  by  consent : 
Appeals  from  district  registrars : 
Interpleader  other  than  such  matters  arising  in  interpleader  as 

relate  to  practice  only,  except  by  consent : 
Prohibitions : 
Injunctions  and  other  orders  under  sub-section  8  of  section  25  of 

the  Act,  or  imder  Order  LI  I.,  Bules  1,  2,  and  3  respectively  : 
Awarding  of  costs,  other  than  the  costs  of  any  proceeding  before 

such  master : 
Reviewing  taxation  of  costs : 
Charging  orders  on  stock  funds,  annuities,  or  share  of  dividends 

or  annual  produce  thereof : 

It  follows  from  this  rule  that  any  other  matter  than 
those  enumerated  above,  may  be  brought  before  the  regis- 
trar, for  by  J.  A.,  1873,  section  39,  the  jurisdiction  of  the 
judge  in  chambers  is  almost  unlimited. 

2a.  The  authority  and  jurisdiction  of  the  district  registrar,  or  of  a 
master  of  the  Queen's  Bench,  Common  Pleas,  or  Exchequer  Divisions 
shall  not  extend  to  granting  leave  for  service  out  of  the  jurisdiction 
of  a  writ  of  summons  or  notice  of  a  writ  of  summons. 
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3.  If  any  matter  appears  to  the  master  proper  for  the  decision  of  a 
judge,  the  master  may  refer  the  same  to  a  judge,  and  the  judge  may 
either  dispose  of  the  matter  or  refer  the  same  back  to  the  master  with 
such  directions  as  he  may  think  fit. 

4.  Any  person  affected  by  any  order  or  decision  of  a  master  (regis-  Appeal 
trar)  may  appeal  therefrom  to  a  judge  at  chambers.    Such  appeal  ^^^^ 
shall  be  by  summons,  within  four  days  after  the  decision  complained  '^?*''^' 
of,  or  such  further  time  as  may  be  allowed  by  a  judge  or  master. 

5.  An  appeal  from  a  master^s  decision  shall  be  no  stay  of  pro- 
ceeding unless  so  ordered  by  a  judge  or  master. 

At  the  hearing  of  a  summons  before  the  judge,  he  will, 
if  it  raises  a  difficult  point,  sometimes  adjourn  it  for  hearing 
into  Court. 

Rule  4  seems  to  make  the  appeal  and  the  judgment 
necessarily  in  chambers.  Kule  6,  as  to  appeal  to  Court  by 
motion,  applies  only  to  the  Common  Law  Divisions,  and 
is  not  printed  here. 

As  to  appeal  from  district  registrar,  see  0.  xxxv.,  r.  7. 

As  to  costs  on  summons,  see  App.  II.,  p.  cxxi..  Rules  of 
Supreme  Court  (Costs),  special  allowances  and  general 
provisions. 

A  certificate  for  counsel  should  be  asked  for. 


ORDER  LV. 

COSTS. 


Subject  to  the  provisions  of  the  Act,  the  costs  of  and  incident  to  Costa, 
all  proceedings  in  the  High  Court  shall  be  in  the  discretion  of  the 
Court 

2.  In  any  cause  or  matter,  in  which  security  for  costs  is  required, 
the  security  shall  be  of  such  amount,  and  be  given  at  such  time 
or  times,  and  in  such  manner  or  form,  as  the  Court  or  a  judge 
shall  direct 

Although  by  the  above  rule  costs  are  in  the  discretion  of 
the  Court,  there  are  certain  rules  defined  with  more  or  less 
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preciseness  by  which  the  Court  is  ordinarily  governed  in 
the  exercise  of  its  discretion. 
Salvage.  In  Salvage  actions  costs  usually  follow  the  event  {The 
Lady  Egidia,  Lush.  513 ;  Hie  Edward  Hawkins,  ib,  515  ; 
15  Moo.  P.  C.  586) ;  but  (1)  under  special  circumstances 
unsuccessful  plaintiffs  have  been  allowed  all  or  some  part 
of  their  costs,  as  for  the  purpose  of  encouraging  mariners 
to  rescue  property  (The  India,  1  W.  Rob.  406 ;  Th£ 
Princess  Alice,  3  W.  Eob.  143)  in  consequence  of  being 
summoned  by  an  ambiguous  signal  {I%e  Little  Joe,  Lush. 
88 ;  The  Martha,  Swa.  489).  In  such  case  a  definite  sum 
noviiTie  eaypensaruni  is  frequently  given  in  place  of  costs. 

(2)  At  times  when  a  plaintiff  is  unsuccessful  no  order  is 
made  as  to  costs,  as  when  a  suit  is  dismissed  for  want  of 
jurisdiction  {The  WiUem  IIL,  3  L  R.  Ad.  487 ;  25  L.  T.  N. 
S.  386),  when  an  agreement  for  salvage  is  set  aside,  but 
some  reward  is  given  (2%e  Medina,  2  L.  R  Ad.  D.  272), 
where  the  contract  of  service  is  held  to  prevent  a  salvage 
reward  (The  Ganges,  2  L.  R  Ad.  370 ;  38  L.  J.  Ad.  61). 

(3)  Salvors  who  have  substantiated  their  claim  are  some- 
times deprived  of  all  or  a  part  of  their  costs  in  consequence 
of  improper  conduct,  such  as  denying  the  services  of  co- 
salvors  (The  Bartley,  Swa.  198 ;  The  Glasgow  Packet, 
2  W.  Rob.  306) — not  doing  all  they  might  have  done. 
{The  Scout,  3  L.  R.  Ad.  512 ;  41  L.  J.  Ad.  42).  To  avoid 
difficulties  as  to  apportionment  where  there  are  several  sets 
of  salvors  one  sum  nomine  ewpensarum  is  given  to  them 
in  place  of  costs  {The  Enterprise,  2  Hagg.  178  n. ;  The 
Kathleen,  31  L.  T.  N.  S.  204  (210) ).  Out-port  charges  are 
to  be  made  up  in  one  bill  with  the  general  costs  of  the 
action  {The  City  of  Bi^ussels,  4  L.  R.  Ad.  194 ;  42  L.  J. 
Ad.  72). 

When  an  action  is  successfully  brought  against  ship, 
freight,  and  cargo,  the  costs  must  be  equally  divided  {The 
Marquis  of  Huntley,  3  Hagg.  246 ;  The  Peace,  Swa.  115). 

Under  23  &  24  Vict.  c.  127,  and  by  general  principles 
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of  Equity,  a  solicitor  has  a  chftrge  upon  the  property 
recovered  or  preserved  through  his  instrumentality  in 
priority  to  claims  which  accrue  after  the  institution  of 
the  suit  {The  Philippine,  1  L.  R.  Ad.  309 ;  The  Hekirieh, 
3  L.  R  Ad.  505  ;  41  L.  J.  Ad.  68). 

Costs  in  towage  actions  usually  follow  the  event  {The  Towage. 
Robert  Pow,  Br.  &  L.  99 ;  32  L.  J.  Ad.  64) ;  but  circum- 
stances  may  arise,  as  carelessness  on  the  part  of  the  towed 
and  towing  vessel,  when  each  party  will  have  to  bear  their 
own  costs  {The  Energy,  SLR.  Ad.  48 ;  39  L.  J.  Ad.  25). 

Costs  in  actions  of  damage,  as  a  rule,  follow  the  event ;  Daoukge. 
thus  if  damage  is  occasioned  by  the  wrongful  act  of  the  ship 
complained  of,  the  plaintiff  wiU  be  entitled  to  costs,  and 
so  if  damage  is  entirely  the  result  of  negligence  on  the 
part  of  the  complaining  ship,  that  vessel  will  be  condemned 
in  costs  {The  Albert  Eduxx/rd,  44  L.  J.  Ad. ;  24  W.  R. 
179).  If  the  damage  is  caused  by  inevitable  accident  each 
side  must  pay  its  own  costs,  unless  the  action  was  unrea- 
sonably brought  {The  Ma/rpesia,  4  L.  R.  P.  C.  212;  26 
L.  T.  N.  S.  333).  Again,  if  both  parties  are  to  blame,  they 
must  each  pay  their  own  costs  {2he  Washington,  5  Jur. 
1067;  The  Telegraph,  1  Spk.  427;  The  LaJce  St.  Clair, 
36  L.  T.  N.  S.  155  (160)).  But  exceptional  circumstances 
will  produce  exceptions  to  the  above  rules,  such  as  mis- 
conduct on  the  part  of  those  who  are  successful  or  not  to 
blame  {The  Celt,  3  Hagg.  328),  or  the  novelty  of  the  point 
decided  by  the  decision  of  the  Court  {The  Diana,  Lush. 
539 ;  32  L.  J.  Ad.  57).  The  rule  as  to  costs  when  the 
defence  of  compulscHy  pilotage  is  set  up  seems  to  be  that 
where  this  is  the  sole  ground  of  defence,  and  the  defendants 
succeed  upon  it,  they  are  entitled  to  their  costs  {The  Jvmo, 
1  L.  R.  Ad.  Div.  135  ^  34  L.  T.  N.  S.  741)  ;  but  that  where 
other  grounds  are  also  relied  on  in  addition  to  that  of 
compulsory  pilotc^e,  but  the  defence  is  successful  on  this 
point  alone,  then  each  party  bears  his  own  costs  {The 
Daoiz,  37  L.  T.  N.  S.  137 ;  The  Schwan,  4  L.  R.  Ad.  187 ; 
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30  L  T.  N.  S.  537);  aud  this  rule  is  followed  in  the  Court 
of  Appeal  {The  Daoiz,  ante).  This  rule  has  been  held 
not  to  apply  to  the  other  Divisions  of  the  High  Court 
(General  Steam  Navigation  Co.  v.  London  and  Edinburgh 
Co.,  2  L  R  Ex.  D.  467.) 

No  order  can  be  made  against  the  representatives  of  the 
Crown  for  the  payment  of  costs,  but  as  a  matter  of  grace 
the  Crown  in  practice  abides  by  the  usual  rules  {The  Leda, 
32  L.  T.  N.  S.  58 ;  Br.  &  L.  19). 

Damage  to     In  actions  for  damage  to  cai'go,  the  costs,  as  a  rule,  follow 

*'*^'*'        the  event  {e.g.,  The  Heinrich,  3  L.  R.  Ad.  424) ;  but  if  less 
than  201.  is  recovered  a  certificate  is  necessary. 

Wages.  When  the  claim  is  pronounced  for,  costs  usually  follow 

the  event  {The  Minstrely  2  Hagg.  40 ;  The  Limerick,  1  L. 
R.  Ad.  D.  292  ;  45  L.  J.  Ad.  97) ;  but  circumstances  may 
arise,  such  as  exorbitant  claims,  which  will  cause  the 
plaintiff  to  be  condemned  in  costs  {The  WUliaTn,  Lush. 
199),  or  owners  may  be  equally  to  blame,  as  in  striking  an 
unreasonable  amount  off  a  claim  when  each  party  must  pay 
their  own  costs  {The  Lemuella,  Lush.  147 ;  30  L.  J.  Ad. 
1).  Again,  a  master  may  be  entitled  to  payment,  yet  his 
conduct  may  have  fully  justified  a  defence  to  the  action, 
when  each  party  will  be  ordered  to  pay  their  own  costs 
{The  Roebuck,  31  L.  T.  K  S.  274).  If  a  master  does  not 
famish  accounts  before  bringing  an  action,  he  will  be  con- 
demned in  costs  {The  Fleur  de  Lis,  1  L.  R  Ad.  49 ;  12 
Jur.  N.  S.  379) ;  and  if  a  claimant  has  the  means  of  living 
at  a  cheaper  rate  than  would  ordinarily  be  the  case,  the 
costs  in  the  nature  of  detention  and  living-money  must  be 
less  {The  Royal  Family,  31  L.  T.  N.  S.  704). 

Neces-  Costs,  as  a  rule,  follow  the  event  in  actions  for  necessaries 

■•ri^        {The  Aaltjee  Willemina,  1  L.  R  Ad.  107). 

Powession.  Costs  also  generally  follow  the  event  in  actions  of  pos- 
session {e.g..  The  Eastern  Belle,  33  L.  T.  N.  S.  314),  as  they 

Mort^a  ^^  ^  actions  for  mortgage  {e.g..  The  Western  Ocean,  3  L.  R 
Ad.  38),  and  in  these  they  wiU  be  taxed  as  between  party 
and   party,  according    to  the  practice  of  the  Chancery 
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Division  (The  Kestrel,  1  L  R.  Ad.  78 ;   12  Jur.  N.  S. 
713). 

And  the  same  rule  seems  to  preyail  in  actions  on  bottomry  Bottomry, 
bonds  {The  Onward,  4  L  R  Ad.  38  (58) ;  42  L.  R.  Ad.  61). 
But  all  these  rules  must  be  read,  subject  to  the  provi- 
sions of  the  County  Court  Acts  as  to  costs. 

When  a  tender  is  pronounced  for,  the  Court  will  gene-  Tender, 
rally  compel  the  plaintiff  to  pay  the  costs  of  the  action  (The 
Caigo  ex  Honor,  1  L.  R.  Ad  57 ;  35  L.  J.  Ad.  115 ;  The 
Vrow  Margarethd,  4  C.  Rob.  103  ;  The  Waverley,  3  L.  R. 
Ad.  369 ;  40  L.  J.  Ad.  42).  It  has  the  same  effect  on  the 
costs  of  a  reference  as  of  the  main  action,  but  it  will  not, 
where  insufficient,  and  the  plaintiff  has  put  forward  ex- 
orbitant claims,  prevent  him  from  paying  his  X)wn  costs 
on  account  of  such  improper  claim  {The  WUUam,  Lush. 
200) ;  but  if  the  tender  is  made  in  an  irregular  manner, 
without  costs,  the  defendants  will  not  obtain  their  costs  if 
pronounced  for  {The  Hickman,  3  L.  R  Ad.  15 ;  39  L.  J.  Ad. 
7).  The  acceptance  of  a  tender  is  a  recovery  within  the 
meaning  of  the  M.  S.  A.,  1854,  so  as  to  entitle  a  plaintiff 
to  his  costs  in  an  action  in  the  High  Court  {The  John, 
Lush.  13 ;  The  Hickman,  eupra). 

As  a  general  rule,  if  the  defendant  in  a  reference  takes  Keference. 
off  one  third  of  the  plaintiff'^  claim,  the  latter  must  pay 
costs ;  if  one  fourth,  each  party  must  then  bear  his  own 
costs.  But  this  rule  does  not  apply  to  masters'  wages,  in 
which  cases  costs  must  depend  on  the  circumstances  of 
each  particular  case  {TJie  Empreea  Eugenie,  Lush.  140 ; 
2%e  LemueUa,  Lush.  147 ;  30  L.  J.  Ad.  1),  and  in  some 
instances  the  above  rules  have  been  reluctantly  departed 
from  {The  Amelia,  23  L.  T.  N.  S.  544).  As  to  tender,  see 
ante,  p.  159. 

With  regard  to  the  costs  of  an  appeal  against  the 
registrar's  report,  they  usually  follow  the  event  {The  Black 
Prince,  Lush.  568 ;  5  L.  T.  N.  S.  39 ;  The  Parana,  1  L.  R. 
Ad.  D.  452;  45  L.  J.  Ad.  108;  but  see  The  Lvmeriok, 
1  L.  R.  Ad.  D.  292  (300)). 
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In  the  The  costs  in  the  Court  of  Appeal — that  is  to  say,  both 

AppeaL     those  in  the  Appeal  Court  and  in  the  Court  below — follow 
the  event,  unless  there  are  veiy  strong  reasons  to  the  con- 
trary (OUvant  V.  Wright,  1  L.  R.  Ch.  D.  41 ;  46  L  J.  Ch. 
1  (4) ;  The  City  of  BerUn,  2  L.  R  Ad.  D.  186;  37  K  T. 
N.  S.  307;  The Olanmbanta,  1  L.  R  Ad.  D.  283;  34L.T. 
N.  S.  934). 
As  to  the  second  rule  of  this  order — 
^^^'^j^        Where  the  plaintiff  resides  out  of  the  jurisdiction  of  the 
High  Court,  he  may  be  required  to  give  security  for  costs, 
although  at  the  time  of  application  he  is  within  the  juris- 
diction {The  Frcmz  et  Elise,  Lush.  377 ;  5  L.  T.  N.  S.  290 ; 
The  ZufaU,  44  L  J.  Ad.  16;  32  L.  T.  N.  S.  571).    And 
where  the  defendant  brings  a  counterclaim,  he  may  be  com- 
pelled, unless  the  ship  is  under  arrest  and  is  of  sufficient 
value  to  cover  the  claim  and  costs,  or  sufficient  bail  has 
been  given,  to  give  security  for  the  costs  of  the  whole 
action,  not  only  for  the  costs  caused  by  such  counterclaim 
{The  Julia  Fisher,  2  L.  R.  Ad.  D.  115 ;  36  L.  T.  N.  S. 
259).     The  procedure  by  counterclaim  having  taken  the 
place  of  cross  actions  in  causes  of  damage,  the  practice  as 
.   to  security  for  costs,  formulated  by  A  C.  Act,  1861,  s.  34, 
in  cases  when  the  ship  of  the  plaintiff  had  not  been  arrested, 
whereby  the  plaintiff  was  ofcliged  to  give  security,  is  appli- 
cable to  C^es  of  counterclaim  {The  Charkieh,  4  L.  R  Ad* 
120 ;  29  L.  T.  N.  S.  404).    And  a  defendant  who  claims 
a  limitation  of  his  liability  by  petition  is,  as  regards 
security  for  costs,  in  the  same  position  as  an  ordinary 
plaintiff  (!Z7t6  WHd  Ranger,  Lush.  553;  5  L.  T.  K  S.  164). 
An  order  for  security  for  costs  will  also  be  made  in  cases 
where  the  plaintiff  may  be  within  the  jurisdiction,  when 
there  are  some  exceptional  circumstances  to  justify  such 
an  order,  as  the  recent  insolvency  of  the  claimant  {The 
Lake  MegoTUic,  36  L.  T.  K  S.  183),  for  in  this  matter 
the  Admiralty  Division  acts  upon  principles  long  established 
in  the  Common  Law  Courts,  moreover  the  rule  as  to 
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foreigners  has  been  applied  to  foreign  Governments  {Tlie 
Beatrice^  36  L.  J.  Ad.  10). 

The  amount  of  the  security  depends  on  the  circumstances 
of  each  particular  case,  as  the  importance  of  the  action,  the 
character  of  the  parties,  and  so  forth. 

Thus,  in  an  action  for  wages,  when  the  plaintiffs  are 
foreigners  in  England,  it  will  be  a  moderate  sum  {The 
ZufaU,  ante).  The  application  should  be  made  as  early 
as  possible  in  an  action  (The  Volant,  1  W.  Rob.  384), 
and  proceedings  will  be  stayed  until  such  security  as  is 
ordered  is  given.  If  the  order  is  not  complied  with  within 
a  reasonable  time,  the  claim  will  be  dismissed  {The  Julia 
Fiaher,  ante).  The  money  must  be  paid  into  the  Bank 
of  England,  to  the  account  of  the  registrar,  upon  a 
receivable  order^  which  can  be  obtained  at  the  r^istry,  or, 
if  bail  is  given,  the  practice  as  set  out  at  p.  112  is  applicab  le. 
But  the  rule  as  to  secu]:Lty  for  costs  is  not  applicable  to 
damages  for  which  security  is  not  required  {The  Mary  or 
Alexandra,  1  L.  R  Ad.  335 ;  16  L.  T.  N.  S.  98). 

It  may  be  convenient  to  notice  here  the  practice  as  to  in  the 
security  for  costs  in  the  Court  of  Appeal.  By  0.  Iviii.,  r.  S^^^ 
15,  security  may  be  required  under  "  special  circumstances." 
The  Court  of  Appeal  has  decided  that  there  must  be  really 
unusual  circumstances  to  induce  them  to  grant  the  appli- 
cation, and  that  they  will,  as  far  as  possible,  follow  the 
practice  of  the  Privy  Council  {The  Victoria,  1  L.  E.  Ad. 
D.  281 ;  34  L.  T.  N.  S.  391).  Security  was  required  by 
the  Privy  Council  when  the  appellant  resided  out  of  the 
jurisdiction  of  the  Court  (Privy  Council  Eules,  No.  15 ; 
Macpherson,  P.  C.  Prac.,  2nd  ed.;  App.,  p.  121) ;  but  the 
practice  as  to  amount  and  time  under  this  rule  would  not 
now  be  in  force,  since,  by  0,  Iviii,  r.  15,  these  are  in  the 

■  

discretion  of  the  Court.  The  time  in  which  security  must 
be  given  would  seem  to  be  a  reasonable  one,  otherwise  the 
appeal  will  be  dismissed  on  motion  by  the  respondeat 
(Judd  V.  Green,  4  L.  R.  Ch.  D.  784 ;  4p  L.  J.  Ch.  257). 
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In  an  appeal  from  a  division  other  than  Admiralty, 
poverty  and  voluminous  evidence  have  been  considered 
special  circumstances  (Wilson  v.  Smith,  2  L.  R  Ch.  D.  67 ; 
45  L.  J.  Ch.  692).  Moreover  security  must  be  only  for 
future  costs  certain  to  be  incurred,  not  for  those  which 
ah«ady  exist  or  may  possibly  arise  (Grant  v.  The  Banque 
Franco-Egyptienne,  1  L.  R  C.  R  D.  143 ;  34  L.  T.  N.  S. 
470 ;  2  L.  R  C.  R  D.  430).  As  to  time  and  mode  of 
application,  see  O.  Iviii.,  r.  15. 
'^xAtioii  As  regards  the  taxation  of  costs,  the  following  rules 
from  A.  C.  R,  1859,  describe  the  initial  proceedings,  after 
which  they  continue  in  the  manner  described  in  the  Rules 
of  the  Supreme  Court  (Costs) ;  see  App.  XL,  p.  cxxiii 

119.  A  Bolidtor,  entitled  to  have  his  bill  of  costs  taxed  by  the 
registiar,  shall  file  the  same  in  the  registrj,  a  copy  thereof  having 
been  previously  served  upon  the  adverse  solicitor  (if  any) ;  and  a 
notice  shall  be  sent  from  the  registry  of  the  time  appointed  for  the 
taxation. 

120.  At  the  time  appointed  for  the  taxation  the  registrar  may 
proceed  to  tax  the  bill,  if  only  one  of  the  aohcitors  in  the  cause  be 
present. 

121.  The  practice  in  regard  to  porrecting  bills  of  costs  is  hereby 
abolished,  and  in  lieu  thereof  the  registrar  shall  certify  at  the  foot  of 
the  bill  the  amount  at  which  he  has  taxed  it,  and  the  solicitor  may 
then  apply  to  the  judge  for  an  order  for  the  payment  thereof. 

When  costs  have  been  taxed,  an  application  for  the  usual 
order  for  payment  may  be  made  to  the  judge,  and  it,  as 
part  of  the  judgment,  may  be  enforced  in  the  same  way 
(see  O.  xlii.,  et  aeq.). 

Costs  bear  interest  from  the  signing  of  the  allocatur,  since 
1  &  2  Vict.  c.  110,  s.  17,  is,  by  J.  A.,  1876,  s.  76,  applicable 
to  the  Admiralty  Division  {The  Jones  Brothers,  37  L.  T. 
N.  S.  164;  see  also  Schroder  v.  Clough,  46  L.  J.  C.  R  365. 

With  regard  to  appeals  against  the  taxation  of  bills  of 
costs,  see  Rules  of  Supreme  Court  (Costs),  rules  30~33» 
App.  II. 
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The  judge  is  very  reluctant  to  interfere  with  the  discre- 
tion of  the  registrar  in  the  matter  of  taxation,  the  guiding 
principle  in  which  is,  that  the  party  who  has  been  success- 
ful in  the  action  shall  be  indemnified  for  all  losses  and 
expenses  to  which  he  has  necessarily  been  put  by  the  legal 
proceedings  {The  Karla,  Br.  &  L.  367). 
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NOTICES  AND  PAPER,   ETC. 

1.  All  notices  required  by  these  rules  shall  be  in  writing,  unless  Notices, 
expressly  authorized  by  a  Court  or  judge  to  be  given  orally. 

The  next  three  rules  fix)m  A.  C.  R,  1859,  should  be  read 
with  the  above : — 

161.  ''  The  service  of  a  notice  by  a  solicitor  may  be  effected  by  his 
derk  or  agent,  and  if  required  to  be  verified  shall  be  verified  by 
affidavit'' 

152.  ''  Notices  required  to  be  left  in  the  registry  shall  be  signed  by 
the  solicitor,  or  his  clerk  for  him.'* 

153.  '^  Notices  sent  from  the  registiy  may  be  sent  by  post,  and  the 
day  on  which  the  notice  is  posted  shall  be  considered  as  the  day  of 
the  service  thereof,  and  the  posting  thereof  shall  be  a  sufficient 
service." 

156.  No  document  shall  be  filed,  unless  properly  indorsed  and  iiMling 
stamped.  documentB. 

157.  No  document,  of  which  a  copy  is  required  to  be  served  on  the 
adverse  solicitor,  shall  be  filed  in  the  registry  without  a  certificate 
indorsed  thereon,  signed  by  the  solicitor  or  by  his  clerk  for  him,  to 
the  effect  that  the  document  has  been  duly  served. 

159.  If  a  solicitor,  save  by  permission  of  the  judge  or  registrar,  do 
not  file  or  serve  on  the  adverse  solicitor,  as  may  be  required  of  him, 
any  document  within  the  time  allowed  by  any  of  these  rules,  the 
adverse  solicitor  shall  not  be  compelled  to  receive  the  same,  save  by 
order  of  the  judge. 

160.  On  filing   any  instrument  or  document,  the  solicitor  shall  Minutes, 
state,  in  writing,  on  a  printed  form  to  be  obtained  in  the  registry, 

called  a  minute,  the  nature  of  the  instrument  or  document  filed,  and 
the  date  of  the  filing  thereof. 
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161.  A  record  of  all  minutes,  and  of  all  causes  instituted  and 
appearances  entered,  and  of  all  decrees  and  orders  of  the  Court,  shall 
be  entered  in  a  book  to  be  kept  in  the  registry,  called  the  "  Minute 
Book." 

The  cause  book,  Order  V.  R.  8,  p.  109,  has,  for  public 
purposes  superseded  the  minute  book,  which  is  now  only 
used  for  the  convenience  of  the  officials  of  the  registry. 

Searches.  180.  Other  persons  may  inspect  the  Court  books  on  payment  of  the 
proper  fee. 

181.  No  person,  except  a  party  or  solicitor  in  the  cause  or  a  clerk 
of  the  latter,  shall  be  allowed,  save  by  permission  of  the  judge,  to 
inspect  any  of  the  documents  in  a  pending  cause. 

'*  Other,"  that  is,  than  the  parties  and  solicitors  in  a  cause 
who  are  charged  the  fees  for  searches  set  out  in  the  list  of 
fees,  see  App.  II.,  p.  cxxix. 

Paper.  3.  Proceedings  required  to  be  printed  shall  be  printed  on  cream 

wove  machine  drawing  foolscap  folio  paper,  19  lbs.  per  mill  ream,  or 
thereabouts,  in  pica  type  leaded,  with  an  inner  margin  about  three 
quarters  of  an  inch  wide,  and  an  outer  margin  about  two  inches  and 
a  half  wide. 

Affidavits.  4.  Any  affidavit  may  be  sworn  to  either  in  print  or  in  manuscript, 
or  partly  in  print  and  partly  in  manuscript. 

See  Rules  of  Supreme  Court  (Costs),  Orders  i.,  iii,  v., 
App.  11. 
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TIME. 

1.  Where  by  these  rules,  or  by  any  judgment  or  order  given  or  Months, 
made  after  the  commencement  of  the  Act,  time  for  doing  any  act  or 
taking  any  proceeding  is  limited  by  months,  not  expressed  to  be 

lunar  months,  such  time  shall  be  computed  by  calendar  months. 

2.  Where  any  limited  time  less  than  six  days  from  or  after  any  jyt^jB  not 
date  or  event  is  appointed  or  allowed  for  doing  any  act  or  taking  any  reckoned, 
proceeding,  Sunday,  Christmas  Day,  and  Gk>od  Friday  shall  not  be 
reckoned  in  the  computation  of  such  limited  time. 

3.  Where  the  time  for  doing  any  act  or  taking  any  proceeding  Sundays, 
expires  on  a  Sunday,  or  other  day  on  which  the  offices  are  closed, 

and  by  reason  thereof  such  act  or  proceeding  cannot  be  done  or  taken 
on  that  day,  such  act  or  proceeding  shall,  so  far  as  regards  the  time  of 
doing  or  taking  the  same,  be  held  to  be  duly  done  or  taken  if  done  or 
taken  on  the  day  on  which  the  offices  shall  next  be  open. 

4.  No  pleadings  shall  be  amended  or  delivered  in  the  long  vacation,  Long 
unless  directed  by  a  Oourt  or  a  judge.  vacation. 

5.  The  time  of  the  long  vacation  shall  not  be  reckoned  in  the  com- 
putation of  the  times  appointed  or  allowed  by  these  rules  for  filing, 
amending,  or  delivering  any  pleading,  unless  otherwise  directed  by  a 
Oourt  or  a  judge. 

6.  A  Court  or  a  judge  shall  have  power  to  enlarge  or  abridge  the  Enlarging 
time  appointed  by  these  rides,  or  fixed  by  any  order  enlarging  time,  *^^. ,  . 
for  doing  any  act  or  taking  any  proceeding,  upon  such  terms  (if  any)  tim^^ 
as  the  justice  of  the  case  may  require,  and  any  such  enlargement  may 

be  ordered  although  the  application  for  the  same  is  not  made  until 
after  the  expiration  of  the  time  appointed  or  allowed. 

7.  In  Admiralty  actions  the  Court  or  a  judge  shall  have  power  at 
any  stage  of  the  proceedings  in  such  action,  upon  a  motion  or  summons 
by  either  party,  calling  upon  the  other  party  to  show  cause  why  the 
trial  of  such  action  should  not  take  place  on  an  early  day  to  be 
appointed  by  the  Court  or  a  judge,  to  appoint  that  such  trial  shall 
take  place  on  any  day  or  within  any  time  which  to  the  Court  or 
judge  shall  seem  fit ;  and  for  such  purpose  the  Court  or  judge  shall 
have  power,  upon  such  motion  or  summons,  to  dispense  with  the 
giving  of  notice  of  trial,  or  to  abridge  the  time  or  times  appointed  by 
tiiese  rules  for  giving  such  notice,  for  the  delivery  of  pleadings,  or  for 
doing  any  other  act  or  taking  any  other  proceeding  in  the  action, 
upon  such  terms  (if  any)  as  the  nature  of  the  case  may  require. 
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2.  All  appeals  to  the  Court  of  Appeal  shall  be  by  way  of  re- 
hearing, ipid  shall  be  brought  by  notice  of  motion  in  a  summary  way, 
and  no  petition,  case,  or  other  formal  proceeding  other  than  such 
notice  of  motion  shall  be  necessary.  The  appellant  may  by  the 
notice  of  motion  appeal  from  the  whole  or  any  part  of  any  judgment 
or  order,  and  the  notice  of  motion  shall  state  whether  the  whole  or 
part  only  of  such  judgment  or  order  is  complained  of,  and  in  the  latter 
case  shall  specify  such  part 

3.  The  notice  of  appeal  shall  be  served  upon  all  parties  directly 
affected  by  the  appeal,  and  it  shall  not  be  necessary  to  serve  parties 
not  so  affected ;  but  the  Court  of  Appeal  may  direct  notice  of  the 
appeal  to  be  served  on  all  or  any  parties  to  the  action  or  other  pro> 
ceeding,  or  upon  any  person  not  a  party,  and  in  the  meantime  may 
postpone  or  adjourn  the  hearing  of  the  appeal  upon  such  terms  as 
may  seem  just,  and  may  give  such  judgment  and  make  such  order  as 
might  have  been  given  or  made  if  the  persons  served  with  such  notice 
had  been  originally  parties.  Any  notice  of  appeal  may  be  amended 
at  any  time  as  to  the  Court  of  Appeal  may  seem  fit. 

4.  Notice  of  appeal  from  any  judgment,  whether  final  or  interlo- 
cutory, shall  be  a  fourteen  days*  notice,  and  notice  of  appeal  from  any 
interlocutory  order  shall  be  a  four  days'  notice. 

5.  The  Court  of  Appeal  shall  have  all  the  powers  and  duties  as  to 
amendment  and  otherwise  of  the  Court  of  First  Instance,  together 
with  full  discretionary  power  to  receive  further  evidence  upon 
questions  of  fact,  such  evidence  to  be  either  by  oral  examination  in 
Court,  by  affidavit,  or  by  deposition  taken  before  an  examiner  or  com- 
missioner. Such  further  evidence  may  be  given  without  special  leave 
upon  interlocutory  applications,  or  in  any  case  as  to  matters  which 

.'have  occurred  after  the  date  of  the  decision  from  which  the  appeal  is 
brought.  Upon  appeals  from  a  judgment  after  trial  or  hearing  of 
any  cause  or  matter  upon  the  merits,  such  further  evidence  (save  as 
to  matters  subsequent  as  aforesaid)  shall  be  admitted  on  special 
grounds  only,  and  not  without  special  leave  of  the  Court.  The  Court 
of  Appeal  shall  have  power  to  give  any  judgment  and  make  any 
order  which  ought  to  have  been  made,  and  to  make  such  further  or 
other  order  as  the  case  may  require.  The  powers  aforesaid  may  be 
exercised  by  the  said  Couji;,  notwithstanding  that  the  notice  of  appeal 
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may  be  that  part  only  of  the  deciflion  reversed  or  varied,  and  such 
powers  may  also  be  exercised  in  favour  of  all  or  any  of  the  respon- 
dents or  parties,  although  such  respondents  or  parties  may  not  have 
appealed  from  or  complained  of  the  decision.  The  Court  of  Appeal 
shall  have  power  to  make  such  order  as  to  the  whole  or  any  part  of 
the  costs  of  the  appeal  as  may  seem  just. 

The  Court  of  Appeal  will  very  rarely  allow  the  admission  AdmiBsion 
of  further  evidence  unless  very  strong  reasons  can  be  shown  evidenc^' 
in  favour  of  the  application.  Where  no  application  for  an 
adjournment  of  the  hearing  below  was  made  for  the  pur- 
pose of  obtaining  the  new  evidence  if  procurable,  or  if  the 
Court  below  in  effect  had  the  fiEicts  to  be  proved  by  the 
new  evidence  before  it,  then  the  ftirther  evidence  will  not 
be  admitted  (The  Scindia,  1  L  R.  P.  C.  241 ;  4  Moo.  P.  C. 
N.  S.  84.  Compare  with  this  case  Bigsby  u  Dickinson, 
4  L.  R.  Ch.  D.  24 ;  46  L.  J.  Ch.  280,  where  the  Court 
acted  upon  this  principle).   As  to  costs,  see  ante,  0.  Iv.,  r.  1. 

6.  It  shall  not,  under  any  circumstances,  be  necessary  for  a  re-  Motion  by 
spondent  to  give  notice  of  motion  by  way  of  cross  appeal,  but  if  a  ^*^ 
respondent  intends,  upon  the  hearing  of  the  appeal,  to  contend  that  appeal, 
the  decision  of  the  Court  below  should  be  varied,  he  shall,  within  the 

time  specified  in  the  next  rule,  or  such  time  as  may  be  prescribed  by 
special  order,  give  notice  of  such  intention  to  any  parties  who  may 
be  affected  by  such  contention.  The  omission  to  give  such  notice 
shall  not  diminish  the  powers  conferred  by  the  Act  upon  the  Court  of 
Appeal,  but  may,  in  the  discretion  «f  the  Court,  be  ground  for  an 
adjournment  of  the  appeal,  or  for  a  special  order  as  to  costs. 

This  applies  to  an  application  to  vary  the  order  of  the  Aato  coetB 
Court  below  as  to  costs  when  the  respondent  is  otherwise     ^^' 
satisfied  with  the  decree  (Harris  v.  Aaron,  4  L.  R.  Ch.  D. 
749;25  W.  R.  353. 

7.  Subject  to  any  special  order  which  may  be  made,  notice  by  a  Time  of 
respondent  under  the  last  preceding  rule  shall  in  the  case  of  any  notice, 
appeal  from  a  final  judgment  be  an  eight  days'  notice,  and  in  the  case 

of  an  appeal  from  an  interlocutory  order  a  two  days'  notice. 

8.  The  party  appealing  from  a  judgment  or  order  shall  produce  to  Entxy  of 
the  proper  officer  of  the  Court  of  Appeal  the  judgment  or  order  or  *ppeal» 
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tion. 


Evidence 
from  Court 
below. 


Printing 
evidence. 


an  office  copy  thereof,  and  shall  leave  with  him  a  copy  of  the  notice 
of  appeal  to  be  filed,  and  such  officer  shall  thereupon  set  down  the 
appeal  by  entering  the  same  in  the  proper  list  of  appeals,  and  it  shall 
come  on  to  be  heard  according  to  its  order  in  such  list,  unless  the 
Court  of  Appeal  or  a  judge  thereof  shall  otherwise  direct,  but  so  as 
not  to  come  into  the  paper  for  hearing  before  the  day  named  in  the 
notice  of  appeal. 

The  proper  officer  in  this  case  is  the  registrar  of  the 
Admiralty  Division,  who  is  the  registrar  in  Admiralty 
appeals  of  the  Appeal  Court  (J.  A.,  1875,  s.  8,  and  O.  Ix.). 

10.  Where  an  ex  parte  application  has  been  refused  by  the  Court 
below,  an  application  for  a  similar  purpose  may  be  made  to  the  Court 
of  Appeal  ex  parte  within  four  days  from  the  date  of  such  refusal, 
or  within  such  enlarged  time  as  a  judge  of  the  Court  below  or  of  the 
Appeal  Court  may  allow. 

11.  When  any  question  of  fact  is  involved  in  an  appeal,  the  evidence 
taken  in  the  Court  below  bearing  on  such  question  shall,  subject  to 
any  special  order,  be  brought  before  the  Court  of  Appeal  as  follows : 

(a).  As  to  any  evidence  taken  by  affidavit,  by  the  production  of 
printed  copies  of  such  of  the  affidavits  as  have  been  printed, 
and  office  copies  of  such  of  them  as  have  not  been  printed. 

(6).  As  to  any  evidence  given  orally,  by  the  production  of  a  copy  of 
the  judge's  notes,  or  such  other  materials  as  the  Court  may 
deem  expedient. 

The  rule  as  to  office  copies  has  been  relaxed,  when  the 
affidavits  were  very  voluminous,  to  save  expense  (Sickles  r. 
Morris,  45  L.  J.  C  P.  148 ;  24  W.  R  102 ;  and  see  Craw- 
ford V.  Homsey  Steam  Company,  34  L.  T.  N.  S.  923; 
24  W.  E.  422).  The  official  shorthand  writer's  notes  are 
usually  directed  to  be  printed  for  the  use  of  the  Court  of 
Appeal  without  an  order  from  a  judge. 

12.  Where  evidence  has  not  been  printed  in  the  Court  below,  the 
Court  below  or  a  judge  thereof,  or  the  Court  of  Appeal  or  a  judge 
thereof,  may  order  the  whole  or  any  part  thereof  to  be  printed  for  the 
purpose  of  the  appeal.  Any  party  printing  evidence  for  the  purpose 
of  an  appeal  without  such  order  shall  bear  the  costs  thereof,  imless 
the  Court  of  Appeal  or  a  judge  thereof  shall  otherwise  order. 

Where  a  party  has  had  notes  taken  of  the  evidence,  and 
both  parties  used  them  on  appeal  without  leave,  since  they 


APPEALS.  223 

were  absolutely  necessary,  the  costs  of  the  printing  were 
allowed  (Bigsby  v,  Dickinson,  4  L.  R.  Ch.  D.  24 ;  46  L.  J. 
Ch.  280). 

13.  If,  upon  the  hearing  of  an  appeal,  a  question  arises  as  to  the 
ruling  or  direction  of  the  judge  to  a  jury  or  assessors,  the  Court  shall 
have  regard  to  veritied  notes  or  other  evidence,  and  to  such  other 
materials  as  the  Court  may  deem  expedient 

14.  No  interlocutory  order  or  rule  from  which  there  has  been  no  Inter- 
appeal  shaU  operate  so  as  to  bar  or  prejudice  the  Court  of  Appeal  ^^^ 
from  giving  decision  upon  the  appeal  as  may  seem  just. 

15.  No  appeal  from  any  interlocutory  order  shall,  except  by  special  Tim«  for 
leave  of  the  Court  of  Appeal,  be  brought  after  the  expiration  of  *PP®^*"*8f' 
twenty-one  days,  and  no  other  appeal  shall,  except  by  such  leave,  be 
brought  after  the  expiration  of  one  year.    The  said  respective  periods 

shall  be  calculated  from  the  time  at  which  the  judgment  or  order  is 
signed,  entered,  or  otherwise  perfected,  or,  in  the  case  of  the  refusal 
of  an  application,  from  the  date  of  such  refusal.  Such  deposit  or 
other  security  for  the  costs  to  be  occasioned  by  any  appeal  shall  be 
made  or  given  as  may  be  directed  under  special  circumstances  by  the 
Court  of  Appeal 

The  notice  of  appeal  must  be  served  within  twenty-one 
days,  whether  the  offices  be  open  or  shut  (ex  parte  Saffery, 
5  L.  R  Ch.  D.  365  ;  36  L.  T.  N.  S.  632). 

As  to  circumstances  under  which  security  for  costs  will 
be  allowed,  see  cmte,  O.  Iv.  The  motion  on  which  the 
application  is  made  should  be  set  down  on  a  day  fixed  for 
interlocutory  motions  (Qrills  v,  Dillon,  2  L.  R  Ch.  D.  325 ; 
24  W.  R.  431). 

In  one  case  execution  was  stayed  and  the  money  ordered 
to  be  paid  into  Court  and  invested  in  Exchequer  Bonds 
(The  Cybde,  37  L.  T.  N.  S.  165). 

16.  An  ajqieal  shall  not  operate  as  a  stay  of  execution  or  of  pro-  Stay  of 
ceedings  under  the  decision  appealed  from,  except  so  far  as  the  Court  P'oceed- 
appealed  from,  or  any  judge  thereof,  or  the  Court  of  Appeal  may  so  ^^ 
order ;  and  no  intermediate  act  or  proceeding  shall  be  invalidated, 
except  so  far  as  the  Court  appealed  from  may  direct. 

17.  Wherever  under  these  rules  an  applicatioif  may  be  made  either  AppUca- 

tions. 
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to  the  Court  below  or  to  the  Coart  of  Appeal,  or  to  a  judge  of  the 
Court  below  or  of  the  Court  of  Appeal,  it  shall  be  made  in  the  first 
instance  to  the  Court  or  judge  below. 
Motions.         18.  Every  application  to  a  judge  of  the  Court  of  Appeal  shall  be 
by  motion,  and  the  provisions  of  0.  liii.  shall  apply  thereto. 

19a.  Admiralty  appeals  from  Inferior  Courts  until  further  order 
shall  be  assigned  as  heretofore  to  the  present  judge  of  the  Admiralty 
Court.    See  ante,  p.  94. 

Prindples  Appeals  from  the  Admiralty  Division  are  sometimes  on 
the  Court  questions  of  law,  more  frequently  on  questions  of  fact. 
?^  -^Pj^  When  the  former  come  before  the  Court  of  Appeal  they 
are  heard  and  decided  as  if  they  were  argued  for  the  first 
time.  But  as  regards  the  latter,  certain  well  considered 
principles  have  been  laid  down.  When  the  judge  below 
must  necessarily  have  been  influenced  in  his  decision  by 
the  demeanour  and  conduct  of  the  witnesses,  the  Court  of 
Appeal  will  rarely  disturb  his  judgment,  but  when  he  has 
decided  on  inferences  from  certain  facts  they  will  not  hesi- 
tate to  overrule  his  decision  {The  Oh/nmibanta^  1  L.  R  Ad. 
D.  283  ;  34  L.  T.  N.  S.  934). 

When  the  question  to  be  decided  relates  to  the  amount 
awarded  by  the  Court  below  it  will  not  be  altered  unless 
the  difference  between  the  sum  allowed  and  that  which  in 
the  opinion  of  the  Court  of  Appeal  should  have  been 
allotted  is  veiy  considerable,  or  in  other  words,  so  exorbi- 
tant, so  manifestly  excessive  (or  the  reverse),  that  it  would 
be  unjust  to  confirm  it.  These  have  also  been  laid  down  as 
grounds  for  varying  the  amount,  that  the  judgment  of  the 
judge  below  has  been  influenced  by  something  by  which  it 
should  not  have  been  so  influenced,  that  he  has  failed  to 
consider  some  fact  which  should  have  been  duly  weighed,  or 
that  he  has  laid  undue  weight  on  a  fact  otherwise  worthy  of 
fair  consideration  (see  Ths  Cuba,  Lush.  14, 6  Jur.  N.  S.  152 ; 
The  Amerique,  6  L.  R  P.  C.  468 ;  31  L.  T.  N.  S.  854). 
Hot^oIT  ^y  ^^®  Appellate  Jurisdiction  Act,  1875,  a  further 
Lords.  appeal  lies  to  the  House  of  Lords,  but  it  is  understood  that 
this  tribunal  will<entertain  an  appeal  on  a  question  of  law 
but  not  of  fact. 
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ORDER  LIX. 

EFFECT  OF  NON-COMPLUNCK. 

Non-Compliance  with  any  of  tbese  rules  shall  not  render  the  pro-  Non-oom. 
oeedings  in  any  acticm  void  unless  the  Court  or  a  judge  shall  so  P^^*^<^®- 
direct,  but  such  proceedings  may  be  set  aside  either  wholly  or  in  part 
as  irregular,  or  amended,  or  otherwise  dealt  with  in  such  manner  and 
upon  such  terms  as  the  Court  or  judge  may  think  fit 


ORDER  LX. 

OFFICERS. 


1.  All  officers  who  at  the  tune  of  the  commencement  of  the  said  Officers. 
Act  shall  be  attached  to  the  Court  of  Admiralty  shall  be  attached  to  the 
Probate,  Divorce,  and  Admirally  Division  of  the  said  High  Court 

2.  Officers  attached  to  any  division  shall  follow  the  appeals  from 
the  same  division,  and  shall  perform  in  the  Court  of  Appeal  analogous 
duties  in  reference  to  such  appeals  as  the  registrars  and  officers  of  the 
Court  of  Chancery  usually  perfonned  as  to  re-hearings  in  the  Court 
of  Appeal  in  Chancery,  and  as  the  masters  and  officers  of  the  Courts 
of  Queen's  Bench,  Common  Pleas,  and  Exchequer  respectively  per- 
formed as  to  appeals  heard  by  the  Court  of  Exchequer  Chamber. 

See  J.  A.,  1875,  s.  8. 


ORDER  LXI. 

SITTINGS  AND  VACATIONS. 

1.  The  sittings  of  the  Court  of  Appeal  and  the  sittings  in  London  Sittings, 
and  Middlesex  of  the  High  Court  of  Justice  shall  be  four  in  every 
year,  viz.,  the  Michaelmas  sittings,  the  Hilary  sittings,  the  Easter 
sittings,  and  the  Trinity  sittings. 

The  Michaelmas  sittings  shall  commence  on  the  2nd  of  November 
and  terminate  on  the  2l8t  of  December ;  the  Hilary  sittings  shall 
commence  on  the  llth  of  January  and  terminate  on  the  Wednesday 
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before  Easier ;  the  Easter  sittings  shall  commence  on  the  Tuesday 
after  Easter  week  and  terminate  on  the  Friday  before  Whitsunday. 

The  Trinity  sittings  shall  commence  on  the  Tuesday  after  Whitsun 
week  and  terminate  on  the  8th  of  August 
Vacationa.  2.  The  vacations  to  be  observed  in  the  several  courts  and  offices  of 
the  Supreme  Court  shall  be  four  in  every  year,  viz.,  the  Long  vaca- 
tion, the  Christmas  vacation,  the  Easter  vacation,  and  the  Whitsun 
vacation. 

The  Long  vacation  shall  commence  on  the  10th  of  August  and  ter- 
minate on  the  24th  of  October.  The  Christmas  vacation  shall  com- 
mence on  the  24th  of  December  and  terminate  on  the  6th  of  Januaiy. 

The  Easter  vacation  shall  commence  on  Good  Friday  and  terminate 
on  Easter  Tuesday,  and  the  Whitsun  vacation  shall  commence  on  the 
Saturday  before  Whitsunday  and  shall  terminate  on  the  Tuesday 
after  Whitsunday. 

3.  The  days  of  the  commencement  and  termination  of  each  sitting 
and  vacation  shall  be  included,  in  such  sitting  and  vacation  respec- 
tively. 

4.  The  several  offices  of  the  Supreme  Court  shall  be  open  on  every 
day  of  the  year,  except  Sundays,  Cood  Friday,  Monday  and  Tuesday 
in  Easter  week,  Whit  Monday,  Christmas  Day,  and  tlie  next  following 
working  days,  and  all  days  appointed  by  proclamation  to  be  observe 
as  days  of  general  fast,  humiliation,  or  thanksgiving. 

4a.  The  offices  of  each  district  registrar  of  the  High  Court  of 
Justice  shall  be  open  on  every  day  and  hour  in  the  year  on  which 
the  offices  of  the  registrar  of  the  County  Court  of  the  place  in  which 
the  district  registry  is  situate  are  required  to  be  kept  open. 

The  hours  in  the  day  during  which  the  registry  in  Lon- 
don is  open  are  from  10  a.m.  to  4  p.m.,  and  the  marshars 
office  also  from  10  a.m.  to  4  p.m.,  and  on  Saturdays  the 
hours  are  10  a.m.  to  2  p.m. 

4b.  The  offices  of.  the  Supreme  Court  (including  the  judges' 
chambers)  shall  close  on  Saturdays  at  2  o'clock. 
Vacation  5.  Two  of  the  judges  of  the  High  Court  shall  be  selected  at  the 
boBinem.  commencement  of  each  Long  vacation  for  the  hearing  in  London  and 
Middlesex  during  vacation  of  all  such  applications  as  may  require  to 
be  immediately  or  promptly  heard.  Such  two  judges  shall  act  as 
vacation  judges  for  one  year  from  their  appointment.*  In  the  absence 
of  arrangement  between  the  judges,  the  two  vacation  judges  shall  be 
the  two  judges  last  appointed  (whether  as  judges  of  the  said  High 
Court  or  of  any  Court  whose  jurisdiction  is  by  the  said  Act  trans- 
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ferred  to  the  said  High  Court)  who  have  not  already  served  as  vaca- 
tion judges  of  any  such  Court,  and  if  there  shall  n«t  be  two  judges 
for  the  time  berug  of  the  said  High  Court  who  shall  not  have  so 
served,  then  the  two  vacation  judges  shall  be  the  judge  (if  any)  who 
has  not  so  served  and  the  senior  judge  or  judges  who  has  or  have  so 
served  once  only  according  to  seniority  of  appointment,  whether  in 
the  said  High  Court  or  such  other  Court  as  aforesaid.  The  Lord 
Chancellor  shall  not  be  liable  to  serve  as  a  vacation  judge. 

6.  The  vacation  judges  may  sit  either  separately  or  together  ajs  a 
divisional  Court  as  occasion  shall  require,  and  may  hear  and  dispose 
of  all  actions,  matters,  and  other  business  to  whichever  division  the 
same  may  be  assigned.  No  order  made  by  a  vacation  judge  shall  be 
reversed  or  varied  except  by  a  divisional  Court  or  the  Court  of 
Appeal,  or  a  judge  thereof,  or  the  judge  who  made  the  order.  Any 
other  judge  of  the  High  Court  may  sit  in  vacation  for  any  vacation 
judge. 

7.  The  vacation  judges  of  the  High  Court  may  dispose  of  all  actions, 
matters,  and  other  business  of  an  urgent  nature  during  any  interval 
between  the  sittings  of  any  division  of  the  High  Court  to  which  such 
business  may  be  assigned,  although  such  interval  may  not  be  called 
or  known  as  a  vacation. 

These  last  three  rules  enable  Admiralty  business  of  a 
pressing  nature  to  be  heard  during  the  vacations,  but  the 
matters  must  be  of  a  really  urgent  nature  to  be  heard  by  a 
vacation  judge,  if  they  are  of  such  a  character  it  is  now 
the  practice  to  apply  to  him. 

As  to  non-delivery  of  pleadings,  see  O.  Ivii.,  r.  4. 


ORDER  LXIII. 

INTERPRETATION   OP  TERMS. 

The  provisions  of  the  100th  section  of  the  Act  shall  apply  to  these  Inteipre- 
rules.  ***»o"*  o^ 

In  the  construction  of  these  rules,  unless  there  is  anything  in  the 
subject  or  context  repugnant  thereto,  the  several  words  hereinafter 
mentioned  or  referred  to  shall  have  or  include  the  meanings 
following : — 

"  Person  "  shall  include  a  body  corporate  or  politic : 

''Probate  actions"  shall   include  actions  and   other  matters 
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relating  to  the  grant  or  recall  of  probate  or  of  letters  of  ad- 
ministration other  than  common  form  business  : 

"  Proper  officer"  shall,  unless  and  until  any  rule  to  the  contrazy 
is  made,  mean  an  officer  to  be  ascertained  as  follows  : — 

(a).  Where  any  duty  to  be  discharged  under  the  Act  or 
these  rules  is  a  duty  which  has  heretofore  been  discharged 
by  any  officer,  such  officer  shall  continue  to  be  the  proper 
officer  to  discharge  the  same  : 

(b).  Where  any  new  duty  ia  under  the  Act  or  these  rules 
to  be  diacharged,  the  proper  officer  to  discharge  the  same 
shall  he  such  officer,  having  previously  discharged  analogous 
duties,  as  may  from  time  to  time  be  directed  to  discharge 
the  same,  in  the  case  of  an  officer  of  the  Supreme  Court,  or 
the  High  Court  of  Justice,  or  the  Court  of  Appeal,  not 
attached  to  any  division,  by  the  Lord  Chancellor,  and  in  the 
case  of  an  officer  attached  to  any  division,  by  the  president 
of  the  division,  and  in  the  case  of  an  officer  attached  to  any 
judge,  by  such  judge. 

''The  Act"  and  "the  said  Act"  shall  respectively  mean  the 
Supreme  Court  of  Judicature  Act,  1873,  as  amended  by  this 
Act. 


APPENDIX  I. 


STATUTES. 

36  &  37  VICT.  Cap.  66. 
SUPREME  COURT  OF  JUDICATURE* 

An  Act  fo7'  the  Constitution  of  a  Supreme  Court,  and  for  other  A.D.  1873 

jmrjjoses  relating  to  the  better  Administration  of  Justice  in 

England  ;  and  to  authorize  the  transfer  to  the  Appellate  Divi- 
sion of  such  Supreme  Court  of  the  Jtirisdiction  of  the  Judicial 
Committee  of  her  Majestj/s  Frivy  Council, 

[5th  August,  1873.] 
Preliminary. 

1.  This  Act  may  be  cited  for  all  purposes  as  **  The  Supreme  Court  Short  title, 
of  Judicature  Act,  1873." 

PART  I. 

Constitution  and  Judges  of  Supreme  Court. 

3.  From  and  after  the  time  appointed  for  the  commencement  of  union  of 
this  Act,  the  several  Courts  hereinafter  mentioned  (that  is  to  say),  eziBting 
the  High  Court  of  Chancery  of  England,  the  Court  of  Queen's  Bench,  ^"""^  ^^ 
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the  Court  of  Common  Pleas  at  Westminster,  the  Court  of  Exchequer,  Supromo 
the  High  Court  of  Admiralty,  the  Court  of  Probate,  the  Court  for  ^*'"'*- 
Divorce  and  Matrimonial  Causes,  shall  be  united  and  consolidated 
together,  and  shall  constitute,  under  and  subject  to  the  provisions  of 
this  Act,  one  Supreme  Court  of  Judicature  in  England. 

4.  The  said  Supreme  Court  shall  consist  of  two  i^ermanent  divisions,  Divirion  of 
one  of  which,  under  the  name  of  "  Her  Majesty's  High  Court  of  Supreme 
Justice,"  shall  have  and  exercise  original  Jurisdiction,  with  such  appel-  cSurt  of  *^  * 
late  jurisdiction  from  inferior  Courts  as  is  hereinafter  mentioned,  and  origiuai  and 
the  other  of  which,  under  the  name  of  "  Her  Majes^s  Court  of  J  ^^j^^' 
Api)eal,"  shall  have  and  exercise  appellate  jurisdiction,  with  such  JSSdictioii. 
original  jurisdiction  as  hereinafter  mentioned  as  may  be  incident  to 

the  determination  of  any  appeal. 

5.  Her  Majesty's  High  Court  of  Justice  shaU  be  constituted  as  Coustitu- 
follows  :  the  judges  thereof  shall  l)e  (inter  alios)  the  Judge  of  the  High  Sj^^'  f  **^ 
Court  of  AdmirSty.  justice. 

Every  Judge  who  shall  be  appointed  to  fill  the  place  of  any  other 
Judge  of  the  said  High  Court  of  Justice  shall  be  styled  in  his  appoint- 
ment ^  Judge  of  her  Majesty's  High  Court  of  Justice,"  and  shall  be 

*  So  much  oxdy  of  this  Act  is  inserted  as  toachee  directly  the  jurisdiction 
and  composition  of  the  Admiralty  Dirision. 

a 
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A.D.  1873.  appointed  in  the  same  manner  in  which  the  Paisne  JosticeB  and 

Junior  Barons  of  tlie  Superior  Courts  of  Common  Law  have  been 

heretofore  appointed. 

All  the  Juages  of  the  said  Court  shall  have  in  all  respects,  save  as 
in  this  Act  is  otherwise  expresslv  provided,  equal  power,  authority, 
and  juiisdiction  ;  and  shall  be  addressed  in  the  manner  which  is  now 
customary  in  addressing  the  Judges  of  the  Superior  Courts  of  Common 
Law. 

PART  11. 

Jurisdiction  and  Law, 

Jurladiction      16.  Tlie  High  Court  of  Justice  shall  be  a  Superior  Court  of  lleconl, 

c  ^**f       *^^'  subject  as  in  this  Act  mentioned,  there  shall  l^e  transferred  to 

Justice!        ^^^  vested  in  tlie  said  High  Court  of  Justice  the  jurisdiction  which, 

at  the  commencement  of  tnis  Act,  was  vested  in,  or  ca^mble  of  being 

exercised  by  {among  others), 

(5.)  The  High  Court  of  Admiralty. 

The  jurisdiction  by  this  Act  transferred   to  the  High  Court  of 

Justice  shall  include  (subject  to  the  exceptions  hereinafter  contained) 

the  jurisdiction  which,  at  the  commencement  of  this  Act,  was  vested 

in,  or  capable  of  being  exercised  by,  all  or  any  one  or  more  of  the 

Judges  of  the  said  Courts  respectively,  sitting  in  Court  or  Chambers, 

or  euewhere,  when  acting  as  Judges  or  a  Judge,  in  pursuance  of  any 

statute,  law,  or  custom,  and  all  powers  given  to  any  such  Court,  or  to 

any  such  Judges  or  Judge,  by  any  statute  ;  and  odso  all  ministerial 

powers,  duties,  and  authorities,  incident  to  any  and  every  part  of  the 

jurisdictions  so  transferred. 

Jurisdiction      18.  The   Court  of  Appeal   established  by  this  Act  shall  l)e  a 

Sr"'*ilfc*f    Superior  Court  of  Record,  and  there  sliall  be  transferred  to  and  vested 

App«ia/        ^  B^^^  Court  all  jurisdiction  and  powers  of  the  Courts  following  (that 

is  to  say)  :  (inter  alia) — 

(6.)  All  jiudsdiction  vested  in  or  capable  of  being  exercised  by 

her  Majesty  in  Council,  or  the  Judicial  Committee  of  her 

Majest/s  Vriyj  Council,  upon  appeal  from  any  judgment  or 

order  of  the  High  Court  of  Admiralty. 

AppMlfl  10>  The  said  Court  of  Appeal  shall  have  jurisdiction  and  power  to 

from  High    hear  and  determine  appeals  from  any  judgment  or  order,  save  as  here- 

^""^  inafter  mentioned,  ofner  Majesty's  High  Court  of  Justice,  or  of  any 

Judges  or  Judge  thereof,  subject  to  the  provisions  of  this  Act,  and  to 

such  rules  and  orders  of  Court  for  regulating  the  terms  and  conditions 

on  which  such  appeals  shall  be  allowed,  as  may  be  made  pursuant  to 

this  Act. 

For  all  the  purposes  of  and  incidental  to  the  hearing  and  determi- 
nation of  any  appeal  within  its  jurisdiction,  and  the  amendment, 
execution,  and  enforcement  of  any  judgment  or  ortler  made  on  any 
such  appeiEd,  and  for  the  purpose  of  every  other  authority  expressly 
given  to  the  Court  of  Appeal  bv  this  Act,  the  said  Court  of  Appeal 
shall  have  all  the  power,  authority,  and  jurisdiction  by  this  Act 
vested  in  the  High  Court  of  Justice. 
Power  to  21.  It  shall  be  lawful  for  her  Majesty,  if  she  shall  think  fit,  at  any 

jurSdiction  ^^'H®  ^®r®*^^'  ^7  Order  in  Council  to  direct  that  all  appeals  and 
of  Judicial  petitions  whatsoever  to  her  Majesty  in  Council,  which  according  to 
^omn^tioo  tlie  laws  now  in  force  ought  to  be  heard  by  or  before  the  Judicial 
c^unciT  ^^  Committee  of  her  Majesty's  Privy  Council,  shall  from  and  after  a 
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time  to  be  fixed  by  such  oixler,  be  refeiTe<l  for  hearing  to  and  be  A.D.  1S78. 

heard  by  her  Majesty's  Court  of  Appeal ;  and  from  and  after  the "   "" 

time  fixed  by  such  order,  all  such  appeals  and  petitions  shall  be  re- 
ferred for  hearing  to  and  be  heard  by  the  said  Court  of  Appeal  accord- 
ingly, and  shall  not  be  heard  by  the  said  Judicial  Committee  ;  and 
for  all  the  purposes  of  and  incidental  to  the  hearing  of  Kuch  appeals 
or  petitions,  and  the  reports  to  Ije  made  to  her  Majesty  thereon,  and 
all  orders  thereon  to  be  afterwards  made  by  her  Majesty  in  Council, 
and  also  for  all  purposes  of  and  incidental  to  the  enmrcement  of  any 
such  orders  as  may  be  made  by  the  said  Court  of  Appeal  or  by  her 
Majesty,  pursuant  to  this  section  (but  not  for  any  other  purpose),  all 
tho  power,  authority,  and  jurisdiction  now  by  law  vested  in  the  said 
Judicial  Committee  shall  be  transferred  to  and  vested  in  the  said 
Court  of  Appeal. 

22.  From  and  after  the  conmiencement  of  this  Act  the  several  Tnmsferof 
jurisdictions  which  by  this  Act  are  transferred  to  and  vested  in  the  SiuinoS 
said  High  Court  of  Justice  and  the  said  Court  of  Appeal  respectively, 
shall  cease  to  be  exercised,  except  by  the  said  High  Court  of  Justice 
and  the  said  Court  of  Appeal  respectively,  as  provided  by  this  Act ; 
and  no  farther  or  other  appointment  of  any  Judge  to  any  Court  whose 
jurisdiction  is  so  transfeired  shall  be  made  except  as  provided  by  tliis 
Act. 

28.  The  jurisdiction  by  this  Act  transferred  to  the  said  Hish  Court  RoIm  u  to 
of  Justice  and  the  said  Court  of  Appeal  respectively  shall  be  exer-  JSS^tion. 
cised  (so  &r  as  regards  procedure  and  practice)  in  tne  manner  pro- 
vided by  this  Act,  or  by  such  rules  and  orders  of  Court  as  may  be 
made  pursuant  to  this  Act :  and  where  no  special  provision  is  con- 
tained in  this  Act,  or  in  any  such  rules  or  orders  of  Court  with 
reference  thereto,  it  shall  be  exercised  as  nearly  as  may  be  in  the 
same  manner  as  the  same  nught  have  been  exercised  by  the  respective 
Courts  from  which  such  jurisdiction  shaU  have  been  transferred,  or 
by  any  of  such  Courts. 

24.  In  every  civil  cause  or  matter  commenced  in  the  High  Court  ^^J^^  ^^ 
of  Justice  law  and  equity  shall  be  administered  by  the  High  Court  of  2ncS. 
Justice  and  the  Court  of  Appeal  respectively  according  to  the  rules  rentiy  ad- 
following  :  mlntatered. 

(1.)  If  any  plaintiff  or  petitioner  claims  to  be  entitled  to  any 
equitable  estate  or  rights  or  to  relief  upon  any  equitable 
ground  agamst  any  deed,  instrument,  or  contract,  or  aeainst 
any  righ^  title,  or  claim  whatsoever  asserted  by  any  defen- 
dant or  respondent  in  such  cause  or  matter,  or  to  any  relief 
founded  upon  a  legal  right,  which  heretofore  could  only 
have  been  given  by  a  Court  of  Equity,  the  said  Courts 
respectively,  and  every  Judge  thereof,  shall  give  to  such 
plaintiff  or  petitioner  such  and  the  same  relief  as  ought  to 
nave  been  given  by  the  Court  of  Chancery  in  a  suit  or  pro- 
ceeding for  the  same  or  the  like  purpose  properly  instituted 
before  the  passing  of  this  Act 

(2.)  If  any  defendant  claims  to  be  entitled  to  any  equitable  estate 
or  right,  or  to  relief  upon  any  equitable  ground  against  any 
deed,  instrument,  or  contract,  or  against  any  right,  title,  or 
claim  asserted  by  any  plaintiff  or  petitioner  in  such  cause  or 
matter,  or  alleces  any  ground  of  equitable  defence  to  any 
claim  of  the  plaintiff  or  petitioner  in  such  cause  or  matter, 
the  said  Courts  respectively,  and  every  Judge  thereof,  shall 

a  2 
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A.II.  187S.  give  to  every  equitable  estate,  right,  or  ground  of  relief  bo 

claimed^  and  to  every  equitable  defence  so  alleged,  such  and 

the  same  effect,  by  way  of  defence  against  the  claim  of  such 

Elaintiff  or  })etitioner,  as  the  Court  of  Chancery  ought  to 
ave  given  if  the  same  or  the  like  matters  had  been  relied 
on  by  way  of  defence  in  any  suit  or  proceeding  instituted  in 
that  Court  for  the  same  or  the  lilte  purpose  before  the 
passing  of  this  Act. 

(3.)  The  said  Courts  respectively,  and  every  Judge  thereof,  shall 
also  have  power  to  grant  to  any  defendant  in  respect  of  any 
equitable  estate  or  right,  or  other  matter  of  equity,  and  also 
in  respect  of  any  legal  estate,  right,  or  title  claimed  or 
asserted  by  him,  all  such  relief  against  any  plaintiff  or 
i)etitioner  as  such  defendant  shall  have  properly  claimed  by 
nis  pleading,  and  as  the  said  Courts  respectively,  or  any 
Judge  thereof,  might  have  granted  in  any  suit  instituted  for 
that  purpose  by  the  same  defendant  against  the  same  plain- 
tiff or  petitioner;  and  also  all  such  relief  relating  to  or 
connected  with  the  original  subject  of  the  cause  or  matter, 
and  in  like  manner  claimed  against  any  other  person, 
whether  already  a  party  to  the  same  cause  or  matter  or  not, 
who  shall  have  been  duly  served  with  notice  in  writing  of 
such  claim  pursuant  to  any  rule  of  Court  or  any  order  of 
tlie  Court,  as  might  properly  have  been  granted  against  such 
person  if  he  had  been  maoe  a  defendant  to  a  cause  duly 
instituted  by  the  same  defendant  for  the  like  ourpose ;  and 
eveiy  person  served  with  any  such  notice  shall  thenceforth 
be  deemed  a  party  to  such  cause  or  matter,  with  the  same 
right  in  respect  of  his  defence  against  such  claim,  as  if  he 
had  been  duly  sued  in  the  ordinary  way  by  such  defen- 
dant. 

(4.)  The  said  Coui-ta  respectively,  and  every  Judge  thereof,  shall 
recognize  and  take  notice  oi  cdl  equitable  estates,  titles,  and 
rights,  and  all  equitable  duties  and  liabilities  appearing 
incidentally  in  the  course  of  any  cause  or  matter,  in  the 
same  manner  in  which  the  Court  of  Chancery  would  have 
recognized  and  taken  notice  of  the  same  in  any  suit  or 
proceeding  duly  instituted  therein  before  the  passing  of  this 
Act. 

(5.)  No  cause  or  proceeding  at  any  time  pending  in  the  High 
Court  of  Justice,  or  before  the  Court  of  Aj)peal,  shall  be 
restrained  by  prohibition  or  injunction ;  but  every  matter 
of  equity  on  wnich  an  injunction  against  the  prosecution  of 
any  such  cause  or  proceeoing  might  have  been  obtained,  if 
this  Act  had  not  been  passed,  eiuier  unconditionally  or  on 
any  terms  or  conditions,  may  be  relied  on  by  way  of  defence 
thereto :  Provided  always,  that  nothing  in  tms  Act  contained 
shall  disable  either  of  the  said  Courts  from,  directing  a  stay 
of  proceedings  in  any  cause  or  matter  pending  before  it  if 
it  snail  think  fit ;  and  any  person,  whether  a  pfiu*ty  or  not  to 
any  such  cause  or  matter,  who  would  have  been  entitled,  if 
this  Act  had  not  passed,  to  apply  to  any  Court  to  restrain 
the  prosecution  thereof,  or  who  may  be  entitled  to  enforce, 
by  attachment  or  otherwise,  any  judgment,  decree,  rule,  or 
order,  contrary  to  which  all  or  any  ^urt  of  the  proceedings 
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in  such  cause  or  matter  may  have  l)een  taken,  shall  Ix;  at  A*D.  1873. 

liberty  to  apply  to  the  said  Courts  respectively,  by  motion 

in  a  summary  way,  for  a  stay  of  proceedings  in  such  cause 
or  matter,  either  generally,  or  so  far  as  may  be  necessary  for 
the  purposes  of  justice ;  and  theCourf  shall  thereupon  make 
such  oraer  as  shall  be  just 

(6.)  Subj  ect  to  the  aforesaid  provisions  forgiving  effect  to  equitable 
rights  and  other  matters  of  equity  in  manner  aforesaid,  and 
to  tlie  other  express  provisions  of  this  Act,  the  said  Courts 
respectively,  and  every  Judge  thereof,  shall  recognize  and 
give  effect  to  all  legal  claims  and  demands,  and  cdl  estates, 
titles,  rights,  duties,  obligations,  and  liabilities  existing  by 
the  common  law  or  by  any  custom,  or  created  by  any  statute, 
in  the  same  manner  as  the  same  would  have  been  recognized 
and  given  effect  to  if  this  Act  hwl  not  passed  by  any  of  the 
Courts  whose  jurisdiction  is  hereby  transferred  to  the  said 
High  Court  of  Justice. 

(7.)  The  High  Court  of  Justice  and  the  Court  of  Appeal  respec- 
tively, m  the  exercise  of  the  jurisdiction  vestett  m  them  by 
this  Act  in  every  cause  or  matter  pending  before  them  re- 

Xctively,  shall  have  power  to  grant,  and  shall  grant,  either 
olutely  or  on  such  reasonable  terms  and  conditions  as  to 
them  shall  seem  just,  all  such  remedies  whatsoever  as  any 
of  the  parties  thereto  may  appear  to  be  entitled  to  in  respect 
of  any  and  every  legal  or  equitable  claim  properly  brought 
forwwnd  by  them  respectively  in  such  cause  or  matter ;  so 
that,  as  feir  as  possible,  all  matters  so  in  controversy  l)etween 
the  said  parties  respectively  may  be  completely  and  fintdly 
determined,  and  all  multiplicity  of  l^at  proceedings  con- 
cerning any  of  such  matters  avoide<L 
26.  And  whereas  it  is  expedient  to  take  occasion  of  the  union  of  Rules  of  law 
the  sevend  Courts  whose  jurisdiction  is  hereby  transferred  to  the  said  upwioertain 
High  Court  of  Justice  to  amend  and  declare  the  law  to  be  hereafter  ^ 
administered  in  England  as  to  the  matters  next  hereinafter  mentioned  : 
Be  it  enacted  as  follows : 

(6.)  Any  absolute  assignment,  by  writing  under  the  hand  of  the  Amitfiiment 
assignor  (not  purportinc  to  be  by  way  of  chaige  only),  ^^*lf"*^ 
of  any  debt  or  other  legal  chose  in  action,  of  which  express  aoS^ 
notice  in  writing  shall  have  been  given  to  the  deotor, 
trustee,  or  other  person  from  whom  the  assignor  would  have 
been  entitled  to  receive  or  claim  such  debt  or  chose  in  action, 
shall  be,  and  be  deemed  to  have  been  effectual  in  law  (subject 
to  all  equities  which  would  have  been  entitled  to  priority 
over  the  right  of  the  assignee  if  this  act  had  not  passed),  to 
pass  and  transfer  the  legal  right  to  such  debt  or  chose  in 
action  from  the  date  of  such  notice,  and  all  legal  and  other 
remedies  for  the  same,  and  the  power  to  give  a  good  dis- 
charge for  the  same,  without  the  concurrence  of  the  assignor : 
Provided  always,  that  if  the  debtor,  trustee,  or  other  person 
liable  in  respect  of  such  debt  or  chose  in  action  shall  have 
had  notice  tnat  such  assignment  is  disputed  by  the  assignor, 
or  any  one  claiming  under  him,  or  of  any  other  opposing  or 
conflicting  claims  to  such  debt  or  chose  in  action,  he  snail 
be  entitl^  if  he  think  fit,  to  call  upon  the  several  persona 
Tfiftlring  claim  thereto  to  interplead  concerning  the  same,  or 
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he  may,  if  he  think  fit,  pay  the  same  into  the  High  Court 
of  JoHtice  under  and  in  conformity  with  the  proyisions  of 
the  acts  for  the  relief  of  tnistees. 

(7.)  Stipulations  in  contracts,  as  to  time  or  otherwise,  which  would 
not  before  the  passing  of  this  Act  have  been  deemed  to  be 
or  to  have  become  of  the  essence  of  such  contracts  in  a 
Court  of  Equity,  shall  receive  in  all  Courts  the  same  con- 
struction and  effect  as  they  would  have  heretofore  received 
in  equity. 

(8.)  A  mandamus  or  an  injunction  may  be  granted  or  a  receiver 
appointed  by  an  interlocutory  order  of  the  Court  in  all  cases 
in  which  it  shall  appear  to  the  Court  to  be  just  or  convenient 
that  such  order  should  be  made  ;  and  any  such  order  may 
1)e  made  either  unconditionally  or  upon  such  tenns  and  con- 
ditions as  the  Court  shall  think  just ;  and  if  an  injunction 
is  asked,  either  before,  or  at,  or  after  the  hearing  of  any 
cause  or  matter,  to  prevent  any  threatened  or  apprehended 
waste  or  trespass,  such  injunction  may  be  granted,  if  the 
Court  shall  think  fit,  whether  the  person  against  whom  such 
injunction  is  sought  is  or  is  not  in  possession  under  any 
claim  of  title  or  otherwise,  or  (if  out  of  possession)  does  or 
does  not  claim  a  right  to  do  the  act  sought  to  be  restrained 
under  any  colour  of  title ;  and  whether  the  estates  claimed 
by  both  or  by  either  of  the  parties  are  le^  or  equitable. 

(9.)  In  anv  cause  or  proceeding  for  damages  arising  out  of  a  colli- 
sion between  two  ships,  if  both  ships  shall  be  found  to  have 
been  in  fault,  the  nues  hitherto  In  force  in  the  Court  of 
Admiralty,  so  far  as  they  have  been  at  variance  with  the 
rules  in  force  in  the  Courts  of  Common  Law,  shall  prevail. 

(11.)  Generally  in  all  matters  not  hereinbefore  particularly  men- 
tioned, in  which  there  is  any  conflict  or  variance  between 
the  rules  of  equity  and  the  rules  of  the  common  law  with 
reference  to  the  same  matter,  the  rules  of  equity  shall  pre- 
vail. 


Abolition  of 
terms. 


PART  III. 

Sittings  and  Distribiition  of  Business. 

26.  The  division  of  the  le^l  year  into  terms  shall  be  abolished 
so  far  as  relates  to  the  administratiou  of  justice  ;  and  there  shall  no 
longer  be  terms  applicable  to  any  sitting  or  business  of  the  High 
Court  of  Justice,  or  of  the  Court  of  Appeal,  or  of  any  commissioners 
to  whom  any  jurisdiction  may  be  assigned  under  this  Act ;  but  in  aU 
other  cases  m  which,  under  the  law  now  existing,  the  terms  into 
which  the  legal  year  is  divided  are  used  as  a  measure  for  determining 
the  time  at  or  within  which  any  act  is  required  to  be  done,  the  same 
may  continue  to  be  referred  to  for  the  same  or  the  like  purpose, 
unless  and  until  provision  is  otherwise  made  by  any  lawful  authority. 
Subject  to  rules  of  Court,  tlie  High  Court  of  Justice  and  the  Court  of 
Appeal,  and  the  Judges  thereof  respectively,  shall  have  power  to  sit 
and  act,  at  any  time,  and  at  any  place^  for  the  transaction  of  any  part 
of  the  business  of  such  Courts  respectively,  or  of  such  Judges  or  Com- 
missioners, or  for  the  discharge  of  any  duty  which  by  any  Act  of  Parlia- 
ment, or  otherwise,  is  required  to  be  discharged  during  or  after  term. 
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28.  Provision  shall  be  made  by  rules  of  Court  for  the  heaiing,  in  A.D.  1878. 

London  or  Middlesex,  duiing  vacation  by  Judges  of  the  High  Court ";; ' — 

of  Justice  and  the  Court  of  Appeal  respectively,  of  aU  such  applica-  vldSSS^. 
tions  as  may  require  to  be  immediately  or  promptly  heard. 

81.  For  the  more  convenient  despatch  of  business  in  the  said  Divisioiu  of 
Hi^h  Court  of  Justice  (but  not  so  as  to  prevent  any  Judge  from  ^^*5f* 
sittmg  whenever  required  in  any  Divisional  Court,  or  for  any  Judge  Justice, 
of  a  mfferent  division  from  his  own),  there  shall  be  in  the  said  High 
Court  live  divisions,  consisting  of  such  number  of  Judges  respectively 
as  hereinafter  mentioned.      Such  five  divisions  shall  respectively 
include,  immediately  on  the  commencement  of  this  Act^  the  several 
Judges  following ;  (that  is  to  say,) 

(6.)  One  other  division  shall  consist  of  two  Judges  who,  imme- 
diately on  the  commencement  of  this  Act  shall  be  the 
existing  Judge  of  the  Court  of  Probate  and  of  the  Court 
for  Divorce  and  Matrimonial  Causes,  and  the  existing  Judge 
of  the  High  Court  of  Admiralty,  unless  either  of  them  is 
appointed  an  ordinary  Judge  to  the  Court  of  Appeal.    The 
existing  Judge  of  the  Court  of  Probate  shall  (unless  so 
appointed)  be  the  president  of  the  said  division,  and  subject 
thereto  the  senior  Judge  of  the  said  division,  according 
to  the  order  of  precedence  imder  this  Act,  shall  be  president 
The  said  five  divisions  shall  be  called  respectively  the  Chancery 
Division,  the  Queen's  Bench  Division,  the  Common  Pleas  Division, 
the  Exchequer  Division,  and  the  Probate,  Divorce,  and  Admiralty 
Division. 

Any  Judge  of  any  of  the  said  divisions  may  be  transferred  by  her 
Majesty,  under  her  royal  sign  manual^  from  one  to  another  of  the 
said  divisions. 

Upon  any  vacancy  happening  among  the  Judges  of  the  said  High 
Court,  the  Judg^  appointed  to  nil  such  vacancy  shall,  subject  to  the 
provisions  of  tms  Act,  and  to  any  rules  of  Court  which  may  be  made 
pursuant  thereto,  become  a  member  of  the  same  division  to  which 
tiie  Judg»  whose  place  has  become  vacant  belonged. 

88.  ^1  causes  and  matters  which  may  be  commenced  in,  or  which  Rules  of 
shall  be  transferred  by  this  Act  to,  the  High  Court  of  Justice,  shall  Sj^defor 
be  distributed  among  the  several  divisions  and  Judges  of  the  said  distribution 
High  Court,  in  such  manner  as  may  from  time  to  time  be  determined  *»'  businoes. 
by  any  rules  of  Court,  or  orders  of  transfer,  to  be  made  under  the 
authority  of  this  Act;  and  in  the  meantime,  and  subject  thereto,  all 
such  causes  and  matters  shall  be  assigned  to  the  said  divisions 
respectively,  in  the  manner  hereinafter  provided.    Every  document 
by  which  anv  cause  or  matter  may  be  commenced  in  the  said  Hi^h 
Court  shall  oe  marked  with  the  name  of  the  division,  or  with  the 
name  of  the  Judge,  to  which  or  to  whom  the  same  is  assigned. 

There  shall  be  assigned  (subject  as  aforesaid)  to  the  Probate, 
Divorce,  and  Admiralty  Division  of  the  said  Hiflli  Court : 

(1.)  All  causes  and  matters  pending  in  the  Court  of  Probate,  or 
in  the  Court  for  Divorce  and  Matrimonial  Causes,  or  in  the 
High  Court  ot  Admiralty,  at  the  commencement  of  this 
Act: 
(2.)  All  causes  and  matters  which  would  have  been  within  the 
exclusive  cognizance  of  the  Court  of  Probate,  or  the  Court 
for  Divorce  and  Matrimonial  Causes,  or  of  the  High  Court 
of  Admiralty,  if  this  Act  had  not  passed. 
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A.D.  1873.      36.  Any  cause  or  matter  may  at  any  time,  and  at  any  stage  thereof? 

anil  either  with  or  without  application  from  any  of  the  parties 

tnmsfor?*      thereto,  be  transferred  by  such  authority  and  in  such  manner  as 
rules  of  Court  may  direct  from  one  division  or  Judge  of  the  High 
Court  of  Justice  to  any  other  division  or  Judge  thereof,  or  may  by 
the  like  authority  be  retained  in  the  division  iii  which  the  same  was 
commenced,  although  such  may  not  be  the  proper  division  to  which 
the  same  cause  or  matter  ought,  in  the  first  instance,  to  have  been 
assigned. 
Powers  of         39.  Any  Judge  of  the  said  High  Court  of  Justice  may,  subject  to 
oiicormoTO  qj^^  rules  of  Court,  exercise  in  Court  or  in  Chambers  all  or  any  part 
conatituting  of  the  jurisdiction  by  tliis  Act  vested  in  the  sjiid  High  Court,  in  all 
Court  such  causes  and  matters,  and  in  all  such  proceedings  in  any  causes  or 

mattei-8,  as  before  the  passing  of  this  Act  might  have  been  heard  in 
Court  or  in  Chambers  respectively,  by  a  single  Judge  of  any  of  the 
Courts  whose  jurisdiction  is  hereby  transferred  to  the  said  High 
Court,  or  as  may  be  directed  or  authorized  to  be  so  heard  by  any 
rules  of  court  to  be  hereafter  made.     In  all  such  cases,  any  Judge 
sitting  in  Court  shall  be  deemed  to  constitute  a  Court. 
Diatribution      42.  Subject  to  any  rules  of  Court,  and  in  the  meantime  until  such 
amomf^t^    rules  shall  be  made,  all  business  arising  out  of  any  cause  or  matter 
Judges  of     assigned  to  the  Chancery  or  Pix)]>ate,  Divorce,  and  Admiralty  Division 
Probate,       of  the  said  High  Court  shall  be  transacted  and  disposed  of  in  the  first 
AdiSrai^    instance  by  one  Judge  only,  as  has  been  heretofore  accustomed  in  the 
Diviaions  of  Court  of  Chancery,  tne  Court  of  Probate  and  for  Divorce  and  Matri- 
Court^^      monial  Causes,  and  the  High  Court  of  Admiralty  respectively  ;  and 
every  cause  or  matter  which,  at  the  commencement  oi  this  Act,  may 
be  depending  in  the  Court  of  Chancery,  the  Court  of  Probate,  and 
for  Divorce  and  Matrimonial  Causes,  and  the  High  Court  of  Admi- 
ralty respectively,  shall  (subject  to  the  power  of  transfer)  be  assigned 
to  the  same  Judge  in  or  to  whose  Court  the  same  may  have  been 
depending  or  attached  at  the  commencement  of  this  Act ;  and  every 
cause  or  matter  which  after  the  commencement  of  this  Act  may  be 
commenced  in  the  Chancery  Division  of  the  said  High  Court  shall  l)e 
assigned  to  one  of  the  Judges  thereof,  by  marking  the  same  with  the 
name  of  such  of  the  said  Judges  as  the  plaintiff  or  petitioner  (subject 
to  the  power  of  transfer)  may  in  his  option  think  fit :  Provided  that, 
(subject  to  any  rules  of  Court,  and  to  the  power  of  transfer,  and  to 
the  provisions  of  this  Act  as  to  trial  of  questions  or  issues  by  com- 
missioners, or  in  Middlesex  or  London)  all  causes  and  matters  which, 
if  this  Act  had  not  passed,  would  have  l)een  within  the  exclusive 
cognizance  of  the  High  Court  of  Admiralty,  shall  be  assigned  to 
the  present  Judge  of  the  said  Admiralty  Court  during  his  con- 
tinuance in  office  as  a  Judge  of  the  High  Court 
Divisional        44.  Divisional  Courts  may  be  held  for  the  transaction  of  any  part 
buiS^*^bo-  ^^.  ^^?  business  assigned  to  the  Probate,  Divorce  and  Admiralty 
longine  to    Division  of  the  said  High  Court,  which  the  Judges  of  such  division, 
the  division,  with  the  Concurrence  of  the  President  of  the  said  High  Court,  deem 
proper  to  he  heard  by  a  Divisional  Court.     Any  cause  or  matter 
assigned  to  the  said  Probate,  Divorce,  and  Admiralty  Division  may 
be  heard  at  the  request  of  the  President  of  such  division,  with  the 
concurrence  of  the  President  of  the  said  High  Court,  by  any  other 
Judge  of  the  said  High  Court. 
Caj^and         46.  Subject  to  any  rules  of  Court,  any  Judge  of  the  said  High 
^  riTSOT^  Court,  sitting  in  the  exercise  of  its  junsdiction  elsewhere  than  in  a 
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Divisional  Coui-t,  may  reserve  any  case,  or  any  point  in  a  case,  for  the  A.D.  1878. 

consideration  of  a  Divisional  Court,  or  may  direct  any  case,  or  point 

in  a  case,  to  be  argued  before  a  Divisional  Court ;  and  any  Divisional  ^^^^h  x^ 
Court  of  the  said  High  Court  shall  have  power  to  hear  and  determine  S^od 
any  such  case  or  point  so  reserved  or  so  directed  to  be  argued.  boforo  Divi- 

49.  No  order  made  by  the  High  Court  of  Justice  or  any  Judge  coSte 
thereof,  by  the  consent  of  parties,  or  as  to  costs  only,  which  by  law  ^^f^^  orders 
are  left  to  the  discretion  of  the  Court,  shall  be  subject  to  any  appeal,  shall  not  be 
except  hy  leave  of  the  Court  or  Judge  making  such  order.  subject  to 

50.  Every  order  made  by  a  Judge  of  the  said  High  Court  in  ^j^^^li^ 
Chambers,  except  orders  made  in  the  exercise  of  such  discretion  as  charging 
aforesaid,  may  be  set  aside  or  discharged  upon  notice  by  any  Divisional  orders  made 
Court,  or  by  the  Jud^e  sitting  in  Court,  according  to  the  course  and  ^^^^*™" 
practice  of  the  division  of  tne  High  Court  to  which  the  particular 

cause  or  matter  in  which  such  order  is  made  may  be  assigned  ;  and 
no  appeal  shall  lie  from  any  such  order,  to  set  aside  or  discharae 
which  no  such  motion  has  been  made,  unless  by  special  leave  of  tne 
Judge  by  whom  such  order  was  made,  or  of  the  Court  of  Appeal. 

62.  In  any  cause  or  matter  pending  before  the  Court  of  Appeal,  Power  of  a 
any  direction  incidental  thereto,  not  involving  the  decision  of  the  toCourt*of° 
appeal,  may  be  given  by  a  single  Judge  of  the  Court  of  Appeal ;  and  Appeal 
a  single  Judge  of  the  Court  of  Appeal  may  at  any  time  during  vaca- 
tion make  any  interim  order  to  prevent  prejudice  to  the  claims  of  any 
parties  pending  an  appeal  as  he  may  thmk  fit ;  but  every  such  order 
made  by  a  single  Juoce  may  be  discharged  or  varied  by  the  Court  of 
Appeal  or  a  Divisional  Court  thereof. 

60.  And  whereas  it  is  expedient  to  facilitate  the  prosecution  in  Her  Majesty 
country  districts  of  such   proceedings  as   may  be  more  speedily,  S^SSwct 
cheaply,  and  conveniently  carried  on  therein,  it  shall  be  lawful  for  registries 
her  Majesty,  by  Order  in  Council,  from  time  to  time  to  direct  that  *^  *^® 
there  shall  be  district  registrars  in  such  places  as  shall  be  in  such  ^o  sJ^rrauo 
order  mentioned  for  districts  to  be  thereby  defined,  from  which  writs  Court, 
of  summons  for  the  commencement  of  actions  in  the  High  Court  of 
Justice  may  be  issued,  and  in  which  such  proceedings  ma^  be  taken 
and  recorded  as  are  hereinafter  mentioned  ;  and  her  Majesty  may 
thereby   appoint   that  any  registrar  of  any  county  court,  or  any 
registrar  or  prothonotary  or  district  prothonotary  of  any  local  Court 
whose  jurisdiction  is  hereby  transferred  to  the  said  High  Court  of 
Justice,  or  from  which  an  appeal  is  hereby  given  to  the  said  Court  of 
Appeal,  or  any  person  who  having  been  a  district  registrar  of  the 
Court  of  Probate,  or  of  the  Admiralty  Court,  shall  under  this  Act 
become  and  be  a  district  registrar  of  the  said  High  Court  of  Justice, 
or  who  shall  hereafter  be  appointed  such  district  registrar,  shall  and 
may  be  a  district  registrar  of  the  said  High  Court  for  the  purpose  of 
issuing  such  writs  as  aforesaid,  and  having  such  proceedings  taken 
before  h\m  as  are  hereinafter  mentioned.     This  section  shall  come 
into  operation  immediately  upon  the  passing  of  this  Act. 
-     61.  In  every  such  district  registry  such  seal  shall  be  used  as  the  Seals  of 
lj«mi  Chancellor  shall  from  time  to  time,  either  before  or  after  the  ^^^Jioa, 
tirnb  fixed  for  the  commencement  of  this  Act,  direct,  which  seal  shall 
be  impressed  on  every  writ  and  other  document  issued  out  of  or  filed 
in  such  district  resistry,  and  all  such  writs  and  documents,  and  all 
exemplifications  ana  copies  thereof,  purporting  to  be  sealed  with  the 
seal  of  any  such  district  re^stry,  shall  in  all  parts  of  the  United 
Kingdom  be  received  in  evidence  without  farther  proof  thereof. 
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62.  All  6uch  district  registrars  shall  have  power  to  administer  oaths 
and  perform  such  other  duties  in  respect  of  anj  proceedings  pending 
in  the  said  High  Court  of  Justice  or  in  the  said  Court  of  Appeal  as 
may  be  assign^  to  them  from  time  to  time  by  rules  of  Court,  or  by 
any  special  order  of  the  Court. 

64.  Subject  to  the  rules  of  Court  in  force  for  the  time  being,  writs 
of  summons  for  the  conmiencement  of  actions  in  the  High  Court  of 
Justice  shall  be  issued  by  the  district  registrars  when  thereunto 
required  ;  and  unless  any  order  to  the  contrary  shall  be  made  by  the 
High  Court  of  Justice  or  by  any  Judge  thereof,  all  such  further  pro- 
ceedings, including  proceeclings  for  the  arrest  or  detention  of  a  snip, 
her  tackle,  apparel,  fiumiture,  car^o,  or  freight,  as  may  and  ought  to 
be  taken  by  the  respective  parties  to  sucn  action  in  the  said  High 
Court,  down  to  and  including  entry  for  trial,  or  (if  the  plaintiff  is 
entitled  to  sign  final  judgment  or  to  obtain  an  order  for  an  account 
by  reason  of  the  non-appearance  of  the  defendant)  down  to  and  in- 
cluding final  judgment,  or  an  order  for  an  account,  may  be  taken 
before  the  district  registrar,  and  recorded  in  the  district  r^stry,  in 
such  manner  as  may  be  prescribed  by  rules  of  Court  ;  and  all  such 
other  proceedings  in  any  such  action  as  may  be  prescribed  by  rules 
of  Court  shall  be  taken  and  if  necessary  may  be  recorded  in  the  same 
district  registry. 

65.  Any  party  to  an  action  in  which  a  writ  of  summons  shall  have 
been  issued  from  any  such  district  registry  shall  be  at  liberty  at  any 
time  to  apply,  in  such  manner  as  snail  be  prescribed  by  rules  of 
Court,  to  tne  said  Hi^h  Court,  or  to  a  Judge  at  Chambers  of  the 
division  of  the  said  High  Court  to  which  the  action  may  be  assigned 
to  remove  the  proceedings  from  such  district  registry  into  the  proper 
office  of  the  said  High  Court ;  and  the  Court  or  Judge  may,  if  it  be 
thought  fit,  ^p^t  such  application,  and  in  such  case  the  proceedings 
and  such  original  documents,  if  any,  as  may  be  filed  therein  shall 
upon  receipt  of  such  order  he  transmitted  by  the  district  registrar  to 
the  proper  office  of  the  said  High  Court,  and  the  said  action  shall 
thenceforth  proceed  in  the  said  High  Court  in  the  same  manner  as  if 
it  had  been  originally  commenced  by  a  writ  of  summons  issued  out 
of  the  proper  office  in  London ;  or  the  Court  or  Judge,  if  it  be 
thought  right,  may  thereupon  direct  that  the  proceedings  may  con- 
tinue to  be  taken  in  such  district  registry. 

Accmmte  QQ^  n  g^aU  be  lawful  for  the  Court,  or  any  Jud^e  of  the  division 

rios  xnav  be  to  which  anj  cause  or  matter  pending  in  the  said  High  Court  is 
roforrod  to    assigned,  if  it  shall  be  thought  fit,  to  order  that  any  books  or  docu- 
^JjSJ^l^     ments  may  be  produced,  or  any  accounts  taken  or  inquiries  made,  in 
the  office  of  or  bv  any  such  district  registrar  as  aforesaid  ;  and  in  any 
such  case  the  district  registrar  shall  proceed  to  cany  all  such  direc- 
tions into  effect  in  the  manner  prescribed  ;  and  in  any  case  in  which 
any  such  accounts  or  inquiries  snail  have  been  directed  to  be  taken  or 
made  by  any  district  registrar,  the  report  in  writing  of  such  district 
registrar  as  to  the  result  of  such  accounts  or  inquiries  may  be  acted 
upon  by  the  Court,  as  to  the  Court  shall  seem  fit 
Acts  of  Tax-     76.  All  Acts  of  Parliament  relating  to  the  several  Courts  and 
J^^JJ  ^    Judges,  whose  jurisdiction  is  hereby  transferred  to  the  said  High 
former         Court  of   Justice  and  the  said  Court  of  Appeal  respectively,  or 
^jnte  to  be  wherein  any  of  such  Courts  or  Judges  are  mentioned  or  referred  to, 
applying  to  shall  be  construed  and  take  effect,  so  fjar  as  relates  to  anything  done 
(WtB         or  to  be  done  after  the  commencement  of  this  Act,  as  if  the  said 
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High  Court  of  Justice  or  the  said  Court  of  Appeal,  and  the  Judges  AD.  1878. 
thereof,  respectively,  as  the  case  may  be^  had  been  named  therein  ~       ^ 
instead  of  such  Courts  or  Judges  whose  jurisdiction  is  so  transferred  ^"" 
respectiyely. 

PART  VI. 
Jurisdictwn  of  Inferior  Courts. 

88.  It  shall  be  lawful  for  her  Majesty  from  time  to  time  by  Order  o?de/in^ 
in  Council  to  confer  on  any  inferior  Court  of  civil  jurisdiction,  the  council  to 
same  jurisdiction  in  Admiralty,  as  any  County  Court  now  has,  or  J?!^®'' ^"^*®" 
may  hereafter  have,  and  such  jurisdiction,  if  and  when  conferred,  infot?or**° 
shall  be  exercised  in  the  manner  by  this  Act  directed.  Courto, 

80.  Every  inferior  Court  which  now  has  or  which  may  after  the  Powers  of 
passing  of  this  Act  have  jurisdiction  in  equity,  or  at  law  and  in  fc'^jS' 
equity,  and  in  Admiralty  respectively,  shall,  as  regards  all  causes  of  having 
action  within  its  jurisdiction  for  the  time  being,  have  power  to  grant,  Bauity  and 
and  shall  grant  in  any  proceeding  before  such  Court,  such  relief,  j^S^tion. 
redress,  or  remedy,  or  combination  of  remedies,  either  absolute  or 
conditional,  and  shall  in  every  such  proceeding  give  such  and  the 
like  effect  to  every  ground  of  defence  or  counter-claim,  equitable  or 
legal  (subject  to  the  provision  next  hereinafter  contained),  in  as  full 
and  ample  a  manner  as  mi^ht  and  ought  to  be  done  in  the  like  case 
by  the  High  Court  of  Justice. 

00.  Where  in  any  proceeding  before  any  such  inferior  Court  any  Counter- 
defence  or  counter-claim  of  the  defendant  involves  matter  beyond  j^J^or" 
the  jurisdiction  of  the  Court,  such  defence  or  counter-claim  shall  not  courts,  and 
affect  the  competence  or  the  duty  of  the  Court  to  dispose  of  the  whole  *5™J®" 
matter  in  controversy  so  far  as  relates  to  the  demana  of  the  plaintiff  *"*"'"^"- 
and  the  defence  thereto,  but  no  relief  exceeding  that  which  the  Court 

has  jurisdiction  to  administer  shall  be  given  to  the  defendant  upon 
any  such  counter-claim  :  Provided  always,  that  in  such  case  it  shall 
be  lawful  for  the  High  Court,  or  any  division  or  Judge  thereof,  if  it 
shall  be  thought  fit,  on  the  application  of  any  party  to  the  proceed- 
ing, to  order  that  the  whole  proceeding  be  transferred  from  such 
inferior  Court  to  the  High  Court,  or  to  any  division  thereof  ;  and  in 
such  case  the  record  in  such  proceeding  shall  be  transmitted  by  the 
registrar,  or  other  proper  officer  of  the  inferior  Court  to  the  said  High 
Court ;  and  the  same  shall  thenceforth  be  continued  and  prosecuted 
in  the  said  High  Court  as  if  it  had  been  originally  commenced 
therein. 

01.  The  several  rules  of  law  enacted  and  declared  by  this  Act  shall  Rulos  of 
be  in  force  and  receive  effect  in  all  Courts  whatsoever  in  England,  so  J^j^^^ 
fax  as  the  matters  to  which  such  rules  relate  shall  be  respectively  inferior 
cognizable  by  such  Courts.  Courts. 


PART  VII. 

Miscdlaneaus  Provisions, 

02.  All  books,  documents,  papers,  and  chattels  in  the  possession  of  Transfer  of 
any  Court,  the  jurisdiction  of  which  is  hereby  transferred  to  the  ^JJ^^^** 
High  Court  of  Justice  or  to  the  Court  of  Appeal,  or  of  any  officer  or  supremo 
person  attached  to  any  such  Court,  as  such  officer,  or  by  reason  of  his  Court 
Deing  so  attached,  shall  be  transferred  to  the  Supreme  Court,  and  shall 
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A.D.  1873.  be  dealt  Avitli  by  such  officer  or  person  in  such  manner  as  the  High 

Coui-t  of  Justice  or  the  Court  oi  Appeal  may  by  order  direct ;  and 

any  pei'son  failing  to  comply  with  any  order  made  for  the  purpose  of 

flying  effect  to  this  section  shall  be  guilty  of  a  contempt  of  the 
upreme  Court. 
Tntcnneta-       100.  In  the  construction  of  this  Act,  unless  there  is  anjrthing  in  the 
torrap.  subject  or  context  repugnant  thereto,  the  seyeral  words  hereinafter 

mentioned  shall  haye,  or  include,  the  meanings  following  ;  (that  is  to 
say,) 

"  Rules  of  Court "  shall  include  forms. 

"  Cause  **  shall  include  any  action,  suit,  or  other  original  pro- 
ceeding between  a  plaintiff  and  a  defendant,  and  any 
criminal  proceeding  by  the  Crown. 

"  Suit  *'  shall  include  action. 

"  Action  "  shall  mean  a  ciyil  proceeding  commenced  by  writ,  or 
in  such  other  manner  as  may  be  prescribed  by  rules  of  Court : 
and  shall  not  include  a  criminal  proceeding  by  the  Crown. 

"  Plaintiff  "  shall  include  eyery  person  asking  any  relief  (other- 
wise than  by  way  of  counter-claim  as  a  defendant)  against 
any  other  person  by  any  form  of  proceeding,  whether  the 
same  be  taken  by  action,  suit,  petition,  motion,  summons,  or 
otherwise. 

"  Petitioner  ^  shall  include  every  person  making  any  application 
to  the  Court,  either  by  petition,  motion,  or  summons,  other- 
wise than  as  against  any  defenoant. 

"  Defendant "  shall  include  eyery  person  served  with  any  writ  of 
summons  or  process,  or  served  with  notice  of,  or  entitled  to 
attend  anv  proceedings. 

"  Party  "  shall  include  every  person  served  with  notice  of,  or 
attending  any  proceeding,  although  not  named  on  the 
record. 

"  Matter "  shall  include  every  proceeding  in  the  Court  not  in  a 
cause. 

'^  Pleading  ^  shall  include  any  petition  or  summons,  and  also  shall 
include  the  statements  in  writing  of  the  claim  or  demand  of 
any  plaintiff,  and  of  the  defence  of  any  defendant  thereto, 
and  of  the  reply  of  the  plaintiff  to  any  counter-claim  of  a 
defendant. 

"Judgment "shall  include  decree. 

"  Order  "  shall  include  rule. 

"  Oath  "  shall  include  solemn  affirmation  and  statutory  declara- 
tion. 

*'  Pension ''  shall  include  retirement  and  superannuation  allow- 
ance. 

"  Existing  "  shall  mean  existing  at  the  time  appointed  for  the 
commencement  of  this  Act. 


•  •  • 
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38  &  39  Vict.  Cap.  77. 
THE  SUPREME  COURT  OF  JUDICATURE  ACT,  1876. 

An  Act  to  amend  ami  extend  the  Supreme  Court  of  Judicature  A.D.  1875. 
Act,  1873.  [llth  August,  1875.] 

1.  This  Act  shall,  so  far  as  is  consistent  with  the  tenor  thereof,  be  Short  title 
construed  as  one  with  the  Supreme  Court  of  Judicature  Act,  1873  (in  J^^^J^ 
this  Act  referred  to  as  the  principal  Act),  and,  together  with  the  prin-  with  stj  &  37 
cipal  Act,  may  be  cited  as  the  Supreme  Court  of  Judicature  Acts,  1873  ^'ict.  c.  w. 
and  1875,  and  this  Act  may  be  cited  separately  as  the  Supreme  Court 
of  Judicature  Act,  1876. 

4.  Her  Majesty's  Court  of  Appeal,  in  this  Act  and  in  the  principal  §2^*court 
Act  referred  to  as  the  Court  of  Appeal,  shall  be  constituted  as  of^Appeia 
follows  :  There  shall  be  five  ex-officio  Judges  thereof,  and  also  so 
many  ordinary  Judges,  not  exceeding  three  at  any  one  time,  as  her 
Majesty  shall  from  time  to  time  appoint. 

The  ex-officio  Judges  shall  be  the  Lord  Chancellor,  the  Lord  Cliief 
Justice  of  Ehigland,  the  Master  of  the  Bolls,  the  Lord  Chief  Justice  of 
the  Common  rleas,  and  the  Lord  Chief  Baron  of  the  Exchequer. 

The  first  ordinary  Judf^es  of  the  said  Court  shall  be  the  present 
Lords  Justices  of  Appeal  m  Chancery,  and  such  one  other  person  as 
her  Majesty  may  be  pleased  to  appomt  by  letters  patent.  Such  ap- 
pointment may  be  made  either  beiore  or  after  the  commencement  of 
this  Act,  but  u  made  before  shall  take  effect  at  the  conmieucement  of 
the  Act. 

The  ordinary  Judges  of  the  Court  of  Appeal  shall  be  styled  Justices 
of  Appeal 

The  Lord  Chancellor  may,  by  writing  addressed  to  the  president  of 
any  one  or  more  of  the  following  divisions  of  the  High  Court  of  Jus- 
tice, that  is  to  say,  the  Queen's  Bench  Division,  the  Conmion  Pleas 
Division,  the  Exchequer  Division,  and  the  Probate,  Divorce,  and 
Admiralty  Division,  request  the  attendance  at  any  time,  except  during 
the  times  of  the  sprins  or  summer  circuits,  of  an  additional  Judge 
from  such  division  or  divisions  (not  being  ex-officio  Judge  or  Judc^es 
of  the  Court  of  Appeal)  at  the  sittings  oi  the  Court  of  Appeal,  and  a 
Judge,  to  be  selected  by  the  division  from  which  his  attendance  is 
requested,  shall  attend  accordingly. 

Every  additional  Judge,  during  the  time  that  he  attends  the  sit- 
tings of  her  Majesty's  Court  of  Appeal,  shall  have  all  the  jurisdiction 
and  powers  of  a  Judffe  of  the  said  Court  of  Appeal,  but  he  shall  not 
otherwise  be  deemea  to  be  a  Judge  of  the  said  Court,  or  to  have 
ceased  to  be  a  Judge  of  the  division  of  the  High  Court  of  Justice  to 
which  he  belongs. 

Section  fifty-lour  of  the  principal  Act  is  hereby  repealed,  and  in- 
stead thereof  the  following  enactment  shall  take  effect :  No  Judge  of 
the  said  Court  of  Appeal  shall  sit  as  a  Judge  on  the  hearing  of  an 
appeal  from  any  juagment  or  order  made  by  himself,  or  made  by  any 
Divisional  Court  of  the  High  Court  of  which  he  was  and  is  a 
member. 

6.  The  Lord  Chancellor  shall  bepresident  of  the  Court  of  Appeal ;  Procedence 
the  other  ex-officio  Judges  of  the  Court  of  Appeal  shall  rank  in  the  <>' J«d«e8- 
order  of  their  present  respective  official  precedence.    The  ordinary 
Judges  of  the  Cfourt  of  Appeal,  if  not  entitled  to  precedenee  as  Peers 
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A.  D.  1875.  or  Privy  Councillors,  shall  rank  according  to  the  priority  of  their  le- 
spective  appointments  as  such  Judges. 

The  Judges  of  the  High  Court  of  Justice  who  are  not  also  Judges 
of  the  Court  of  Appeal  snail  rank  next  after  the  Judges  of  the  Court 
of  Appeal,  and,  among  themselves  (subject  to  the  provisions  in  the 
princijml  Act  contained  as  to  existing  Judges),  acconlmg  to  the  priority 
of  their  respective  appointments. 
Admlndty  8.  Whereas  by  section  eleven  of  the  principal  Act  it  is  provided  as 
Judfijes  and  foUows  :  "  Every  existing  Judge  who  is  by  tnis  Act  made  a  Judge  of 
"^^  ™'*  the  High  Court  of  Justice  or  an  ordinary  Judge  of  the  Court  of 
Appeal  shall,  as  to  tenure  of  office,  rank,  title,  salary,  pension, 
patronage,  and  powei-s  of  appointment  or  dismissal,  and  all  other 
privileges  and  disqualifications,  remain  in  the  same  condition  as  if 
this  Act  had  not  passed  ;  and,  subject  to  the  change  effected  in  their 
jurisdiction  and  duties  by  or  in  pursuance  of  the  provisions  of  this 
Act,  each  of  the  said  existing  Jud^  shall  be  capable  of  performinff 
and  liable  to  perform  all  duties  which  he  would  have  l^een  capable  ol 
performing  or  liable  to  perform  in  pursuance  of  any  Act  of  Parlia- 
ment, law,  or  custom  if  tnis  Act  had  not  passed.  No  Judge  appointed 
before  the  passing  of  this  Act  shall  be  required  to  act  under  anv  com- 
mission of  assize,  nisi  prius,  oyer  and  terminer,  or  gaol  deliveiy, 
unless  he  was  so  liable  by  usage  or  custom  at  the  commencement  of 
this  Act :" 

And  whereas  the  Judge  of  the  Hi^h  Court  of  Admiralty  is  by  the 
principal  Act  appointed  a  Judge  of  the  High  Court  of  Justice : 

Ana  whereas  such  Judge  is,  as  to  salary  and  x)ension,  inferior  in 
position  to  the  other  Puisne  Judges  of  the  superior  courts  of  common 
law,  but  holds  certain  ecclesiastical  and  other  offices  in  addition  to  the 
office  of  Judge  of  the  High  Court  of  Admiralty  : 

And  whereas  it  is  expedient  that  such  Judge,  if  he  be  willing  to 
relinquish  such  other  offices,  should  be  placed  in  the  same  nosition  as 
to  rank,  salary,  and  pension  as  the  other  Puisne  Judges  of  the  supe- 
rior courts  of  common  law : 

Be  it  enacted  that — 

If  the  existing  Judge  of  the  High  Court  of  Admiralty  under  his 
hand  signifies  to  the  Lord  Chancellor  in  writing,  before  the  com- 
mencement of  the  principal  Act,  that  he  is  willing  to  relinquish  such 
other  offices  as  aforesaid,  and  does  before  the  commencement  of  the 
principal  Act  resign  all  other  offices  of  emolument  held  by  him  except 
the  office  of  Judge  of  the  High  Court  of  Admiralty,  he  shall,  from  and 
after  the  commencement  of  the  principal  Act,  be  entitled  to  the  same 
rank,  salary,  and  pension  as  if  he  haa  been  appointed  a  Judge  of  the 
High  Court  of  Justice  immediately  on  the  commencement  of  the  prin- 
cipal Actw  with  this  addition,  that,  in  reckoning  service  for  the  pur- 
poses of  his  pension,  his  service  as  a  Judge  of  the  Hish  Court  of 
Admiralty  shall  be  reckoned  in  the  same  manner  as  if  the  High  Court 
of  Justice  had  been  established  at  the  time  of  his  accepting  me  office 
of  Judge  of  the  High  Court  of  Admiralty,  and  he  had  continued 
from  such  time  to  be  a  Judge  of  the  said  High  Court  of  Justice. 

The  present  holder  of  the  office  of  registrar  of  her  Majesty  in  Eccle- 
siastical and  Admiralty  causes  shall,  as  respects  any  appeals  in  which 
he  would  otherwise  be  concerned  coming  within  the  cognizance  of 
the  Court  of  Appeal,  be  deemed  to  be  an  officer  attached  to  the 
Supreme  Court ;  and  the  office,  so  far  as  respects  the  duties  in  relation 
to  such  appeals  as  aforeflaid,  shall  be  deemed  to  be  a  separate  office 
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within  the  meaning  of  section  aeyenty-seven  of  the  principal  Act,  and  AB.  1875. 

may  b6  dealt  with  accordingly.    He  shall  be  entitled,  in  so  far  as  he 

sustains  any  loss  of  emoluments  by  or  in  consequence  of  the  principal 
Act  or  this  Act,  to  prefer  a  claim  to  the  Treasury  in  the  same  manner 
as  an  officer  paid  out  of  fees  whose  emoluments  ore  affected  by  the 
passing  of  the  principal  Act  is  entitled  to  do  under  section  eighty  of 
the  principal  Act. 

Subject  as  aforesaid,  the  person  who  is  at  the  time  of  the  passing  of 
this  Act  r^strar  of  her  Majesty  in  Ecclesiastical  and  Admiralty 
causes  shall,  notwithstanding  anything  in  the  principal  Act  or  this 
Act,  have  the  same  rank  and  hold  his  office  upon  the  same  tenure 
and  upon  the  same  terms  and  conditions  as  heretofore  ;  but  it  sliall 
be  lawful  for  her  Majesty  by  Order  in  Council  made  upon  the  recom- 
mendation of  the  Lord  Chancellor,  with  the  concurrence  of  the 
treasury,  to  make,  notwithstanding  anything  contained  in  any  Act  of 
Parliament,  such  arrangements  with  respect  to  the  duties  of  the  said 
last-mentioned  office,  either  by  abolition  thereof  or  otherwise,  as  to 
her  Majesty  may  seem  expedient :  Provided  that  such  order  shall  not 
take  effect  during  the  continuance  in  such  office  of  the  said  person  so 
being  registrar  at  the  time  of  the  passing  of  this  Act,  without  his 
assent. 

Evenr  Judge  of  the  Probate,  Divorce,  and  Admiralty  Division  of 
the  said  High  Court  of  Justice  appointed  after  the  passing  of  this  Act 
shall,  so  &r  as  the  state  of  business  in  the  said  division  will  admit, 
share  with  the  Judges  mentioned  in  section  thirty-seven  of  the  prin- 
cipal Act  the  duty  of  holding  sittings  for  trials  by  jury  in  London  and 
Middlesex,  and  sittings  vai&x  commissions  of  assize,  oyer  and  ter- 
miner, and  gaol  delivery. 

11.  Subject  to  an^  rules  of  Court,  and  to  the  provisions  of  the  provision  u 
principal  Act  and  this  Act,  and  to  the  power  of  transfer,  every  person  J^^P^J^ 
by  whom  any  cause  or  matter  may  be  commenced  in  the  said  High  ^^]^t  to 
Court  of  Justice  shall  assign  such  cause  or  matter  to  one  of  the  divi-  mios)  to 
fdons  of  the  said  High  Court  as  he  may  think  fit,  by  marking  the  ^^^m. 
document  by  which  the  same  is  commenced  with  the  name  of  such  sion  be  will 
division,  and  giving  notice  thereof  to  the  proper  officer  of  the  Court :  "^v^Sj^on 
Provided  that —  for  so  ft  S7 

(1.)  All  interlocutory  and  other  steps  and  proceedings  in  or  vict.c.  66,s. 
before  the  said  High  Court  in  an^  cause  or  matter  subse-  ^* 
quent  to  the  commencement  thereof,  shall  be  taken  (subject 
to  &nj  rules  or  Court  and  to  the  power  of  transfer)  in  the 
division  of  the  said  High  Court  to  which  such  cause  or 
matter  is  for  the  time  bSng  attached  ;  and, 
(2.)  If  any  plaintiff  or  petitioner  shall  at  any  time  assign  his 
cause  or  matter  to  any  division  of  the  said  High  Court  to 
which,  according  to  tiae  rules  of  Court  or  the  provisions  of 
the  principal  Act  or  this  Act,  the  same  ought  not  to  be 
assigned,  tne  Court,  or  any  Judge  of  such  division,  upon 
being  informed  thereof,  may,  on  a  summary  application  at 
any  stage  of  the  cause  or  matter,  direct  the  same  to  be  tians- 
iened  to  the  division  of  tiie  said  Court  to  which,  according 
to  such  roles  or  provisions,  the  same  ought  to  have  been 
assigned,  or  he  may,  if  he  think  it  expedient  so  to  do,  retain 
the  same  in  the  division  in  which  the  same  was  commenced  ; 
and  all  steps  and  proceedings  whatsoever  taken  by  the  plain- 
tiff or  petitioner  or  by  any  other  party  in  any  such  cause  or 
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A.D.  1875.  matter,  and  all  orders  made  therein  by  the  Conrt  or  any 

Judge  thereof  before  any  Buch  transfer,  Bhall  be  valid  and 

effectual  to  all  intents  and  purposes  in  the  same  manner  as 

if  the  same  respectively  had  Deen  taken  and  made  in  the 

proper  division  of  the  said  Court  to  which  such  cause  or 

mutter  ought  to  have  been  assigned  ;  and, 

(3.)  Subject  to  i-ules  of  Court,  a  person  commencing  any, cause 

or  matter  shall  not  assign  the  same  to  the  Probate,  Divorce, 

and  Admiralty  Division  imless  he  would  have  been  entitled 

to  commence  the  same  in  the  Court  of  Probate,  or  in  the 

Couit  for  Divorce  and  Matrimonial  Causes,  or  in  the  High 

Court  of  Admiralty,  if  this  Act  had  not  passed. 

Sittings  of        12.  Every  appeal  to  the  Court  of  Appeal  ahall,  where  the  subject- 

J[^j!^®^       matter  of  the  aopeal  is  a  final  order,  decree,  or  judgment,  be  heard 

before  not  less  than  three  Judges  of  the  said  Court  sitting  together, 

and  shall,  when  the  subject-matter  of  the  appeal  is  an  interlocutoiy 

order,  decree,  or  judgment,  be  heard  before  not  less  than  two  Judges 

of  the  said  Court  sitting  together. 

Any  doubt  which  may  arise  as  to  what  decrees,  orders,  or  judgments 
are  final,  and  what  are  interlocutory,  shall  be  detennined  by  the  Court 
of  Appeal. 

Subject  to  the  provisions  contained  in  this  section  the  Court  of 

Appeal  may  sit  in  two  divisions  at  the  same  time. 

Amendment     13,  Whereas  by  section  sixty  of  the  principal  Act  it  is  provided 

3U  &  37  Vict.  ^^^^  ^^^  ^^®  purpose  of  facilitating  the  prosecution  in  country  districts 

c.  (id,  OB  to  '  of  legal  proceecUngs,  it  shall  be  lawful  for  her  Majesty  by  Order  in 

reSst^         Council  from  time  to  time  to  direct  that  there  shall  be  district  regis- 

regis  rars.     ^^^^^^  ^  ^^^^  places  as  shall  be  in  such  order  mentioned  for  distncta 

to  be  thereby  defined  ;  and  whereas  it  is  expedient  to  amend  the  said 

section  ;  be  it  therefore  enacted  that — 

Where  any  such  order  has  been  made,  two  persons  may,  if  required, 
be  appointed  to  perform  the  duties  of  district  registrar  in  any  district 
named  in  the  order,  and  such  persons  shall  be  deemed  to  be  .joint 
district  registrars,  and  shall  perlorm  the  said  duties  in  such  manner 
as  may  from  time  to  time  be  directed  by  the  said  order,  or  any  Order 
in  Council  amending  the  same. 

Moreover,  the  registrar  of  any  inferior  Court  of  Record  having  juris- 
diction in  any  part  of  any  district  defined  by  such  order  (other  than 
a  county  court)  shall,  if  appointed  by  her  Majesty,  be  qualified  to  be 
a  district  registrar  for  the  said  district,  or  for  any  and  such  part 
thereof  as  may  be  directed  by  such  order  or  any  order  amending  the 
same. 

Every  district  registrar  shall  be  deemed  to  be  an  officer  of  the 

Supreme  Court,  and  be  subject  accordingly  to  the  jurisdiction  of  such 

Court,  and  of  the  divisions  thereof. 

Rules  in  16.  The  rules  of   Court  in  the  first  schedule  to  this  Act  shall 

dSe'to*^     come  into  operation  at  the  conmiencement  of  this  Act,  and  as  to  all 

substitution  matters  to  which  they  extend  shall  thenceforth  regulate  the  proceed- 

vict^  *<k?    "^P  ^  ^^®  High  Court  of  Justice  and  Court  of  AppeaL    But  such 

8.  69,  and'    rules  of  Court,  and  also  all  such  other  rules  of  Court  (if  anv)  as  may 

Bchodule.      be  made  after  the  passing  and  before  the  commencement  oi  this  Act 

under  the  authority  of  tne  next  section,  may  be  anntdled  or  altered 

by  the  authority  by  which  new  rules  of  Court  may  be  made  after  the 

commencement  of  this  Act. 

ProvUdon  as     18.  All  rulcs  and  orders  of  Court  in  force  at  the  time  of  the  com- 

to  rules  of 
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menccmcnt  of  this  Act  in  the  Admiralty  Court,  except  so  for  as  thej  A.I>.  1875. 

are  expressly  varied  by  the  first  schedule  hereto,  or  by  rales  of  Court 

made  by  Order  in  Council  before  the  commencement  of  tliia  Act,  shall  ^^^*****' 
remain  and  be  jn  force  in  the  High  Court  of  Justice  and  in  the  Court  AdmSty* 
of  Anpeal  respectively  until  they  shall  respectively  be  altered  or  Courts, 
annulled  by  auy  rules  of  Court  made  after   the  commencement  of  J,^ the  nigh 

this  Act.  *  Court,— in 

21.  Save  as  by  the  principal  Act  or  this  Act,  or  by  any  rules  of  Court,  p''!jl^^^*^"^ 
may  be  otherwise  provided,  all  forms  and  methods  of  procedure  which  viot.  c.  (io, 
at  the  commencement  of  this  Act  were  in  force  in  any  of  the  Courts  »•  "o. 
whose  jurisdiction  is  by  the  principal  Act  or  this  Act  transferred  to  the  Provision 
said  High  Court  and  to  the  said  Court  of  Aopeal  respectively,  under  ^^\^^^Sg 
or  by  virtue  of  any  law,  custom,  general  oraer,  or  rules  whatsoever,  procedure  of 
and  w^hich  are  not  inconsistent  with  the  principal  Act  or  this  Act  or  Courtawheu 
with  any  rules  of  Court,  may  continue  to  be  used  and  practised,  in  STnt  wUh^^ 
the  said  High  Court  of  Justice  and  the  said  Court  of  Appeal  respec-  thia  Act,  or 
tively,  in  such  and  the  like  cases,  and  for  such  and  the  like  purposes,  [."/j^j."— in 
as  those  to  which  they  would  have  been  applicable  in  the  respective  subatitutioa 
Courts  of  which  the  jurisdiction  is  so  transferred,  if  the  principiil  Act  ^?r  '^^  *  i^J 
and  this  Act  had  not  passed.  b/JJ;  °-  ^^' 

24.  Where  any  provisions  in  respect  of  the  practice  or  procedure  Addiuonai 
of  any  Courts  the  jurisdiction  of  which  is  transferred  by  the  principal  power  as  to 
Act  or  this  Act  to  the  High  Court  of  Justice  or  the  Court  of  Appeiil,  X^S 
are  contained  in  any  Act  of  Parliament,  rules  of  Court  may  be  macle  and  prix^o- 
for  modifying  such  provisions  to  any  extent  that  may  be  deemed  ^^  ^y 
necessaiT  for  adapting  the  same  to  the  High  Court  of  Justice  and  the  coiSrt." 
Court  of  Appeal,  without  prejudice  nevertheless  to  any  power  of  the 
Lord  Chancellor,  with  the  concurrence  of  the  Treasury,  to  make  any 
rules  with  respect  to  the  Paymaster-General,  or  otherwise. 

Any  provisions  relating  to  the  payment,  transfer,  or  deposit  into, 
or  in,  or  out  of  anv  Court  of  any  money  or  proi)erty,;or  to  tne  dealing 
therewith,  shall,  tor  the  purposes  of  this  section,  be  deemed  to  be 
provisions  relating  to  practice  and  procedure. 

The  Lord  Chancellor,  with  the  concurrence  of  the  Treasury,  may 
from  time  to  time,  by  order,  determine  to  what  accounts  and  how 
intituled  any  such  money  or  property  as  last  aforesaid,  whether  paid, 
transferred,  or  deposited  Ijefore  or  after  the  commencement  of  this 
Act,  is  to  be  carried,  and  modify  all  or  any  forms  relating  to  such 
accounts ;  and  the  Governor  and  Company  of  the  Bank  of  Enghmd, 
and  all  other  companies,  bodies  corporate,  and  persons,  shall  mak.Q 
such  entries  and  alterations  in  their  books  as  may  be  diluted  by  the 
Lord  Chancellor,  with  the  concurrence  of  the  Treasury,  for  the  pur- 
pose of  carrying  into  effect  any  such  order. 

26.  The  Lord  Chancellor,  with  the  advice  and  consent  of  the  Fixing  and 
Judges  of  the  Supreme  Court  or  any  three  of  them,  and  with  the  Si*tn  m^h 
concurrence  of  the  Treasury,  may,  either  before  or  after  the  commence-  Court  and 
ment  of  this  Act,  by  order,  fix  the  fees  and  ner-centages  (including  ^^'Jjii®' 
the  per-centa^  on  estates  of  lunatics)  to  be  taken  in  the  High  Court    ^^^^'^^' 
of  Justice  or  m  the  Court  of  Apjjeal,  or  in  any  Court  created  by  any 
commission  or  in  any  office  which  is  connected  with  any  of  those 
Courts,  or  in  which  any  business  connected  with  any  of  those  Courts 
is  conducted,  or  by  any  officer  paid  wholly  or  partly  out  of  public 
moneys  who  is  attached  to  any  of  those  Courts  or  the  Supreme  Court, 
or  any  Judge  of  those  Courts,  including  the  masters  and  other  officers 
in  lunacy,  and  may  from  time  to  time  by  order  increase,  reduce,  or 
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A.D.  1875,  abolish  all  or  any  of  such  fees  and  per-centages,  and  appoint  new  fees 

and  per-centages'  to  be  taken  in  the  said  Courts  or  offices  or  any  of 

them,  or  by  any  such  officer  as  aforesaid. 

Any  order  made  in  ])Ui*8uance  of  this  section  shall  l)e  binding  on 
all  the  courts,  offices,  and  officers  to  which  it  refers,  in  the  same  manner 
as  if  it  had  been  enacted  by  Parliament, 

All  such  fees  and  per-centages  shall  (save  as  other^'ise  directed  by 
the  order)  be  paid  into  the  receipt  of  her  Majesty's  Exchequer  and 
be  carried  to  the  Consolidated  Fund,  and  with  respect  tliereto  the  fol- 
lowing rules  shall  be  observed  : 

( 1 .)  The  fees  and  per-centages  shall,  except  so  far  as  the  order  may 

otherw'ise  direct,  be  taken  by  stamps,  and  if  not  taken  by 

stamps  shall  be  taken,  applied,  accounted  for,  and  paid  over 

in  such  manner  as  may  be  directed  by  the  order. 

(2.)  Such  stamps  shall  be  impressed  or  adhesive,  as  the  Treasury 

from  time  to  time  direct. 
(3.)  The  Treasury,  with  the  concurrence  of  the  Lord  Chancellor, 
may  from  time  to  time  make  such  rules  as  may  seem  fit  for 
publishing  the  amount  of  the  fees  and  retaliating  the  use  of 
such  stamps,  and  particularly  for  prescribing  the  application 
thereof  to  documents  from  time  to  time  in  use  or  required 
to  be  used  for  the  purposes  of  such  stamps,  and  for  insuring 
the  proper  cancellation  of  stamps  and  for  keeping  accounts 
of  such  stamps. 
(4.)  Any  document  which  ought  to  bear  a  stamp  in  pursuance  of 
this  Act,  or  any  rule  or  order  made  thereunder,  shall  not  be 
received,  filed,  used,  or  admitted  in  evidence  unless  and 
until  it  is  properly  stumped,  within  the  time  prescribed  by 
the  rules  under  this  section  regulating  the  use  of  stamps,  but 
if  any  such    document  is   tnrough  mistake   or  inadver- 
tence   received,    filed,    or    used   without  being   properly 
stamped,  the  Lord  Chancellor  or  the  Court  may,  if  he  or  it 
shall  think  fit,  order  that  the  same  be  stamped  as  in  such 
order  may  be  directed. 
An  order  under  this  section  may  abolish  any  existing  fees  and  per- 
centages which  may  be  taken  in  the  paid  Courts  or  offices,  or  any  of 
them,  or  by  the  said  officers  or  any  of  them,  but,  subject  to  the  pro- 
visions of  any  order  made  in  pursuance  of  this  section,  the  existing 
fees  and  per-centages  shall  continue  to  be  taken,  applied,  and  accounted 
for  in  the  existing  manner. 
Repeal  83.  From  and  after  the  commencement  of  this  Act  there  shall  be 

repealed — 

(1.)  The  Acts  specified  in  the  second  schedule  to  this  Act,  to  the 
extent  in  the  tliinl  column  in  that  schedule  mentioned, 
without  prejudice,  to  anything  done  or  suffered  before  the 
said  commencement  under  the  enactments  hereby  repealed  ; 
also, 
(2.)  Any  other  enactment  inconsistent  with  this  Act  or  the  prin- 
cipal Act. 
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39  &  40  VICT.  Cap.  59. 
Appellate  Jurisdiction  Act,  1876; 

An  Act  for  ainendlnrj  the  Law  in  respect  of  the  Appellate  Juris-  AD.  1876 

diction  of  the  House  of  Lords  ;  awl  for  oilier  purposes, 

[Uth  August,  1876.] 

Preliminary, 

1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Appellate  Juris-  Short  title. 
diction  Act,  1876/' 

Appeal. 

3.  Subject  as  in  this  Act  mentioned  an  appeal  shall  lie  to  the  Cases  in 
House  of  Lords  from  any  order  or  judgment  of  any  of  the  Courts  ^ai^}|e?to 
following ;  that  is  to  say,  House  of 

(1.)  Of  her  Majesty's  Court  of  Appeal  in  England  ;  and  Lords. 

(3.)  Of  any  Court  in  Ireland  from  which  error  or  an  appeal  at  or 

immediately  before  the  commencement  of  this  Act  lay  to 

the  House  of  Lords  by  common  law  or  by  statute. 

4.  Every  appeal  shall  be  brought  by  way  of  petition  to  the  House  Form  of  ap- 
of  Lords,  praying  that  the  matter  of  the  order  or  judgment  appealed  ^^^l^  * 
asainst  may  be  reviewed  before  her  Majesty  the  Queen  in  her  Court  Lords^.  ^ 

01  Parliament,  in  order  that  the  said  Court  may  determine  what  of 
right,  and  according  to  the  law  and  custom  of  this  realm,  ought  to  be 
done  in  the  subject-matter  of  such  appeal. 

5.  An  appeal  shall  not  be  heard  and  determined  by  the  House  of  Attendance 
Lords  unless  there  are  present  at  such  hearing  and  determination  not  nuSiwof 
less  than  three  of  the  following  persons,  in  this  Act  designated  Lords  Lords  of° 
of  Appeal ;  that  is  to  say.  Appeal 

(1.)  The  Lord  ChanceUor  of  Great  Britain  for  the  time  being ;  SSSSfiSJd 

and  determina- 

(2.)  The  Lords  of  Appeal  in  Ordinary  to  be  appointed  as  in  this  ^p^^ 
Act  mentioned ;  and  ppoau. 

(3.)  Such  Peers  of  Parliament  as  are  for  the  time  being  holding 
or  have  held  any  of  the  offices  in  this  Act  described  as  high 
judicial  offices. 

8.  For  preventing  delay  in  the  administration  of  justice,  the  House  Hearing  and 
of  Lords  may  sit  and  act  for  the  purpose  of  hearing  and  determining  determW 
appealfl,  and  also  for  the  nurpose  of  Lords  of  Appeal  in  Ordinary  ^^^ 
taking  their  seats  and  tne  oaths,  during  any  prorogation  of  Parlia-  during 
ment,  at  such  time  and  in  such  maimer  as  may  be  appointed  by  order  Jf^^J^*®" 
of  the  House  of  Lords  made  during  the  preceding  season  of  Parlia-  montr 
ment ;  and  all  orders  and  proceedings  of  the  said  House  in  relation 
to  appeals  and  the  matters  connect^  therewith  during  such  proro- 
gation, shall  be  as  valid  as  if  Parliament  had  been  then  sitting,  but 
no  business  other  than  the  hearing  and  determination  of  appeals 
and  tiie  matters  connected   therewith,  and  Lords    of  Appecd  in 
Ordinary  taking  their  seats  and  the  oaths  as  aforesaid,  shall  oe  trans- 
acted by  such  House  during  such  prorogation. 

Any  order  of  the  House  of  Lords  may  for  the  purposes  of  this  Act 
be  made  at  any  time  after  the  passing  of  this  Act. 

88.  A  district  registrar  of  tiie  Supreme  Court  of  Judicature  may  Appoint- 

U    9  ment  of 
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from  time  to  time,  bat  in  each  case  ^vith  the  approv<al  of  the  Lord 
Chancellor  and  subject  to  such  regulations  as  the  Lord  Chancellor 
may  from  time  to  time  make,  appoint  a  deputy,  and  all  acts 
authorized  or  required  to  be  done  by,  to,  or  before  a  district  re- 
gistrar may  be  clone  by,  to,  or  before  any  deputy  so  appointed : 
provided  always,  that  in  no  case  such  appointment  snail  be  made  for 
a  period  exceeding  three  months.  This  section  .shall  come  into  force 
at  the  time  of  the  piissing  of  tliis  Act. 

23.  Whereas  by "  The  Vice-Admiralty  Courts  Act,  1863,"  it  is 
enacted  that "  nothing  in  this  Act  contained  shall  be  taken  to  affect 
the  power  of  the  Admiralty  to  appoint  any  vice-admiral,  or  any 
Judge,  registrar,  marshal,  or  other  officer  of  any  Vice- Admiralty 
Court,  as  heretofore,  by  warrant  from  the  Admiralty,  and  by  letters 

Eatent  issued  under  the  seal  of  the  High  Court  of  Admiralty  of 
;ngland:" 

And  whereas  since  the  commencement  of  the  Supreme  Court  of 
Judicature  Acts,  1873  and  1876,  doubta  have  arisen  with  resjxict  to 
the  exercise  of  the  said  pow^er  of  the  Admindty,  it  is  expedient  to  re- 
move such  doubts  :  be  it  therefore  enacted  as  follows : — 

Any  power  of  the  Admiralty  to  appoint  or  cancel  the  appoint- 
ment of  a  vice-admiral,  or  a  Judge,  registrar,  marshal,  or  other  officer 
of  a  Vice- Admiralty  Court,  may,  after  the  passing  of  this  Act  be 
exercised  by  some  writing  under  the  hands  of  the  Admiralty,  and  the 
seal  of  the  office  of  Admiralty,  and  in  such  form  as  the  Admiralty 
from  time  to  time  direct. 

Every  appointment  so  made  shall  have  the  same  effect,  and  every 
vice-admiral.  Judge,  registrar,  marshal,  and  other  officer  so  ap- 
pointed shall  have  the  same  jurisdiction,  power,  and  authority,  and 
be  subject  to  the  same  obligation,  as  if  he  had  been  appointed  before 
the  commencement  of  the  Supreme  Court  of  Judicature  Acta,  1873, 
and  1875,  under  the  seal  of  the  High  Court  of  Admiralty  of  England. 

"  Admiralty  "  in  this  section  means  the  Lord  High  Admiral,  or 
the  Commissionera  for  executing  his  office,  or  any  two  of  each  Com- 
missioners. 


3  &  4  VICT.  Cap.  66. 

A.D.  1840.  An  Art  to  improve  the  Practice  and  extend  tJie  Jurisdiction  of 
the  High  Court  of  Admiralty  of  England.    [7th  August,  1840.] 

Whereas  the  jurisdiction  of  the  High  Court  of  Admiralty  of  Eng- 
land may  be  in  certain  respects  advantageously  extended,  and  the 
practice  thereof  improved  :  be  it  therefore  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  that  it  shall  be 
lawful  for  the  dean  of  the  Arches  for  the  time  bein^  to  be  assistant 
to  and  to  exercise  all  the  power,  authorilr  and  jurisdiction,  and  to 
have  all  the  privileges  and  protections  of  tne  Judge  of  the  said  Hi£;h 
Court  of  Admiralty,  with  respect  to  all  suits  and  proceedings  in  the 
said  Court,  and  that  all  such  suits  and  proceedings,  and  all  things 
relating  thereto,  brouj^ht  or  taking  place  before  the  dean  of  the 
Arches,  whether  the  Judge  of  the  said  High  Court  of  Admiral^  be 
or  be  not  at  the  same  time  sitting  or  transacting  the  business  of  the 
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same  Court,  and  also  during  any  vacancy  of  the  office  of  Judge  of  A.D.  1840. 

the  said  Court,  shall  be  of  the  same  force  and  effect  in  all  respects  as  — ' 

if  the  same  had  been  brought  or  had  taken  place  before  the  Judge 
himself,  and  all  such  suits  and  proceedings  shall  be  entered  and 
registered  as  having  been  brought  and  03  having  taken  place  before 
the  dean  of  the  Arches  sitting  for  the  Judge  of  the  High  Court  of 
Admiralhr. 

2.  Ana  be  it  declared  and  enacted,  that  all  persons  who  now  are  Advocates, 
or  at  any  time  hereafter  may  be  entitled  to  practise  as  advocates  in  JSdproctors 
the  Court  of  Arches  are  and  shall  be  entitled  to  practise  as  advocates  of  Court  of 
in  the  said  High  Court  of  Admiralty;  and  that  all  persons  who  now  f^Sj^ /* 
are  or  hereafter  may  be  entitled  to  act  as  surrogates  or  proctors  in  court  of   ^ 
the  Court  of  Arches  shall  be  entitled  respectively  to  practise  and  Admiralty. 
act,  or  to  be  admitted  to  practise  and  act,  as  the  case  may  be,  as 
suiTOgatcs  and  proctors  in  the  said  High  Court  of  Admiralty,  accord- 
ing to  the  rules  and  practice  now  prevailing  and  observed  or  hereafter 
to  oe  made  in  and  by  the  said  High  Court  of  Admiralty  touching  the 
admission  and  practising  of  advocates,  surrogates  and  proctors  in  the 
said  Court  respectively. 

8.  And  be  it  enacted,  that  after  the  passing  of  tliis  Act,  when-  Whenover  a 
ever  any  ship  or  vessel  shall  be  under  arrest  by  process  issuing  from  Jf"®^  "^ 
the  said  High  Court  of  Admiraltv,  or  the  proceeds  of  any  sLip  or  or  ^ooeeds 
vessel  having  been  so  arrested  shall  have  been  brought  into  and  be  brought  into 
in  the  regist^  of  the  said  Court,  in  either  such  case  the  said  Court  ^iJtto*^® 
shall  have  full  jurisdiction  to  take  comizance  of  all  claims  and  causes  have  juris. 
of  action  of  any  person  in  respect  of  any  mortgage  of  such  ship  or  ^^°  °^^ 
vessel,  and  to  decide  any  suit  instituted  by  any  such  person  in  respect  mortgagoes. 
of  any  such  claims  or  cause  of  action  respectively. 

4.  And  be  it  enacted,  that  the  said  Court  of  Admiralty  shall  have  Court  to 
jurisdiction  to  decide  all  questions  as  to  the  title  to  or  ownership  of  Sotw  of^^uu 
any  ship  or  vessel,  or  the  proceeds  thereof  remaining  in  the  registry,  in  au  cauaes 
arising  m  any  cause  of  possession,  salv{^^,  damage,  wages  or  bottomry,  ^  ^^'^ST' 
which  shall  be  instituted  in  the  said  Court  after  the  passing  of  a^'^^' 
this  Act. 

5.  Ajid  be  it  enacted,  that  whenever  any  award  shall  have  been  Appeals 
made  by  any  justices  of  the  peace  or  by  any  person  nominated  by  to^^e^Oonrt 
them,  or  within  the  jurisdiction  of  the  cmque  ports  by  any  commit-  of  Admi- 
sioners,  respecting  the  amount  of  salvage  to  be  paid,  or  respecting  ^^^  ^^' 
any  claims  and  aemands  for  services  or  compensation,  whicn  such      ^  ^°* 
justices  and   commissioners  within   their  several  junsdictions  are 
empowered  to  decide  under  the  provisions  of  two  Acts  passed  in  the 

second  year  of  the  reign  of  King  George  the  Fourth,  for  remedying 
certain  defects  relative  to  the  adjustment  of  salvage,  or  whenever  any 
sum  shall  have  been  voluntarily  paid  on  any  such  account  of  salvage, 
services  or  compensation,  it  shall  oe  lawful  for  any  person  interested 
in  the  distribution  of  the  amount  awarded  or  paid  to  require  distri- 
bution to  be  forthwith  made  thereof,  and  the  person  or  persona  by 
whom  such  amount  shall  be  awarded,  or  in  tne  case  of  voluntary 
payment  the  person  by  whom  the  same  shall  have  been  received, 
shall  forthwith  proceed  to  the  distribution  thereof  among  the  several 
persons  entitlea  thereunto,  to  be  certified  in  the  case  of  an  award 
imder  the  hand  of  the  person  or  persons  by  whom  such  amount  shall 
be  awarded,  and  an  account  of  every  such  distribution  shall  be  an- 
nexed to  the  award ;  and  if  any  person  interested  in  the  distribution 
shall  think  himself  aggrieved  on  account  of  its  not  being  made 
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A.D.  1840.  acordiiify  to  the  award,    or  otherwise,  it  shall  be  lawful  for  him, 

withiu  fourteen  days  after  the  niakiiij^'  of  the  awai-d,  or  payment  of 

the  money,  but  not  afterwards,  to  take  out  a  monition  from  the  sfiid 
Higli  Court  of  Admii-alty,  requiring  any  pei-son  being  in  possession 
of  any  part  of  the  amount  awarded  or  voluntarily  paid  to  bring  in 
the  same,  to  abide  the  judgment  of  the  Court  concerning  the  distri- 
bution thereof ;  and  in  the  case  of  an  award  the  person  or  persona 
by  whom  the  award  shall  have  been  made  shall,  upon  monition,  send 
without  delay  to  the  said  High  Court  of  Admiralty  a  copy  of  the 
proceedings  before  him  and  them,  and  of  tlie  awanl,  on  unstamped 
paper,  certified  under   his  or   their  hand  ;  and  the  same  shall  bo 
admitted  by  the  Court  as  evidence,  and  the   amount  awarded  or 
volimtarily  paid  shall  be  distributed  according  to  the  judgment  of 
the  Court. 
Tho  Court,        6.  And  be  it  enacted,  that  the  High  Court  of  Admiralty  shall 
r  ihoh' ^ill'iy    ^^^^^  jurisdiction  to  decide  all  claims  and  demands  whatsoever  in  the 
ji(ijii.ii(  ito     nature  of  salvage  for  sei-vicea  rendered  to  or  damage  received  by  any 
on  ciiiims      ^i^jp  qj.  sca-goiug  vcssel,  or  in  the  nature  of  towage,  or  for  necessaries 
luui  nocca-     supplied  to  any  loreign  ship  or  seagoing  vessel,  and  to  enforce  the 
sarioH,  payment  thereof,  whether  such  ship  or  vessel  may  have  been  within 

oirrho^hiKh'  ^^^  body  of  a  county,  or  upon  the  high  seas,  at  the  time  when  the 
8o:is.  8er\4ce8  were  rendered  or  damage  received,  or  necessaries  furnished, 

in  respect  of  which  such  claim  is  mmle. 
Evkicnco  7.  And  be  it  enacted,  that  in  any  suit  depending  in   tho   said 

tnk^ii^  &  ^^K^  Court  of  Admiralty  the  Court  (if  it  shall  think  fit)  may  summon 
t'oc^^iu  open  before  it  and  examine  or  cause  to  be  examined  witnesses  by  word  of 
Court  mouth,  and  either  before  or  after  examination  by  deposition,  or  before 

a  commissioner,  as  hereinafter  mentioned ;  and  notes  of  such  evidence 
shall  be  taken  down  in  writing  by  the  Judge  or  registrar,  or  by  such 
other  person  or  personB,  and  in  such  manner,  as  the  Judge  of  the 
said  Court  shall  direct. 
EWdcnoo  8.  And  be  it  enacted,  that  the  said  Court  may,  if  it  shall  think 

?  k^'  ^^  vd  ^^'  ^  *°y  ®^^^  ®^^  issue  one  or  more  special  commissions  to  some 
voc^hcfore  a  Pcrson,  being  an  advocate  of  the  said  Higli  Court  of  Admiralty  of  not 
commis  less  than  seven  years'  standing,  or  a  barrister-at-law  of  not  less  than 
Hioner.  seven  years'  standing,  to  take  evidence  by  word  of  mouth,  upon  oath, 

which  evexy  such  commissioner  is  herebv  empowered  to  administer, 
at  such  time  or  times,  place  or  places,  and  as  to  such  fact  or  facts,  and 
in  such  manner,  order  and  course,  and  under  such  limitations  and 
restrictions,  and  to  transmit  the  same  to  the  registry  of  the  said  Court, 
in  such  form  and  manner  as  in  and  by  the  commission  shall  be 
directed ;  and  that  such  commissioner  shall  be  attended,  and  the 
witnesses  shall  be  examined,  cross-examined,  and  re-examined  by  the 
parties,  their  counsel,  proctors  or  agents,  if  such  parties,  or  either  of 
them,  shall  think  fit  so  to  do ;  and  such  commission  shall,  if  need  be, 
make  a  special  report  to  the  Court  touching  such  examination,  ana 
the  conduct  or  absence  of  any  witness  or  other  person  thereon  or 
relating  thereto ;  and  the  said  High  Court  of  Admiralty  is  hereby 
authorized  to  institute  such  proceedings,  and  make  such  onier  or 
orders,  upon  such  report,  as  justice  may  require,  and  as  may  be  insti- 
tuted or  made  in  any  case  of  contempt  of  the  said  Court. 
Attendance       0.  And  be  it  enacted,  that  it  shall  be  lawful  in  any  suit  depend- 
of  witnesses  jng  in  the  said  Court  of  Admiralty  for  the  Judge  of  the  said  Court, 
Son  of   "^  or  for  any  such  commissioner  appointed  in  pursuance  of  this  Act,  to 
papora  may  require  the  attendance  of  any  witnesses,  a&d  the  production  of  any 
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deeds,  evidences,  books  or  writings,  by  writ,  to  be  issued  by  such  A.B,  IMO. 
jadge  or  commissioner  in  such  and  the  same  form,  or  ad  nearly  as  — f 
may  be,  as  that  in  which  a  writ  of  subpoena  ad  testificandum,  or  of  ^,?X' 
subpoena    duces  tecum,  is  now  issued  by  lier  Majesty's  Court  of  SJiJ^nJ. 
Queen's  Bench  at  Westminster;  and  that  everv  person  disobeying 
any  such  writ  so  to  be  issued  by  the  said  Juage  or  commissioner 
shall   be   considered   as   in   contempt  of  the  said  High  Court  of 
Admiralty,  and  may  be  punished  for  such  contempt  in  the  said  Court. 

10.  And  be  it  enacted,  that  all  the  provisions  of  an  Act  passed  in  Provirionii 
the  fourth  year  of  the  reij^  of  his  late  Majesty,  intituled  "  An  Act  of  8  44  will, 
for  the  fuiliher  Amendment  of  the  Law,  and  l)etter  Administration  tindod'to'^ 
of  Justice,"  with  respect  to  the  admis.sil)ility  of  the  evidence  of  Oourtof 
Avitnessea  interested  on  account  of   the  verdict  or  judgment,  shall  Admiraitj-. 
extend  to  the  atlmissibility  of  evidence  in  any  suit  pending  in  the 

said  Court  of  Admiralty,  and  the  entrv  directed  by  the  said  Act  to  be 
mivle  on  the  recoitl  of  judgment  shall  be  made  upon  the  document 
containing  the  final  sentence  of  the  said  Court,  and  shall  have  the 
like  effect  as  the  entry  on  such  record. 

11.  And  be  it  enacted,  that  in  any  contested  suit  depending  in  the  Power  to 
said  Court  of  Admiralty  the  said  Court  shall  have  power,  if  it  shall  Si"^ 
think  fit  so  to  do,  to  clirect  a  trial  by  jury  of  any  issue  or  issues  on     "**' 
any  question  or  questions  of  fact  arismg  in  any  such  suit,  and  tliat 

the  substance  and  form  of  such  issue  or  issues  shall  be  specified  by 
the  .Tudge  of  the  said  Court  at  the  time  of  directing  the  same ;  and  if 
the  parties  differ  in  drawing  such  issue  or  issues,  it  shall  be  referred 
to  the  Judge  of  the  said  Court  to  settle  the  same ;  and  such  trial  shall 
be  had  before  some  Judge  of  her  Majesty's  Superior  Courts  of  Common 
Law  at  Westminster,  at  the  sittings  at  nisi  prius  in  London  or  Mid- 
dlesex, or  before  some  Judge  of  assize  at  nisi  prius,  as  to  the  said 
Court  shall  seem  fit. 

12.  And  be  it  enacted,  that  the  cost  of  such  issues,  or  of  such  Costs  of 
commission  as  aforesaid,  as  the  Judge  of  the  said  High  Court  of  J."^JJ[^^^ 
Admiralty  shall  under  this  Act  direct,  shall  be  paid  by  such  party  or  sions  to  be 
Diurties,  person  or  persons,  and  be  taxed  by  the  Registrar  of  the  said  ^  ^^«  <i*?- 
High  Court  of  Adnuralty,  in  such  manner  as  the  said  Judge  shall  the  Court 
direct,  and  that  payment  of  such  costs  shall  be  enforced  in  the  same 
manner  as  costs  between  party  and  party  may  be  enforced  in  other 
proceedings  in  the  said  Court. 

13.  And  be  it  enacted,  that  the  said  Court  of  Admiraltv,  upon  Power  to 
application  to  be  made  within  three  calendar  months  after  the  trial  ^J^J*  ^^^ 
of  any  such  issue  l)y  any  party  concerned,  may  grant  and  direct  one 

or  more  new  trials  of  any  such  issue,  and  may  onler  such  new  trial 
to  take  place  in  the  manner  hereinbefore  directed  with  regard  to  the 
first  trial  of  such  issue,  and  may  by  order  of  the  same  Court  direct 
such  costs  to  be  paid  as  to  the  said  Court  shall  seem  fit  upon  any 
application  for  a  new  trial,  or  upon  any  new  trial,  or  second  or  other 
new  trial,  and  may  direct  by  whom  and  to  whom  and  at  what  times 
and  in  what  manner  such  costs  shall  be  paid. 

14.  And  be  it  enacted,  that  the  granting  or  refusing  to  grant  an  Granting  or 
issue,  or  a  new  trial  of  any  such  issue,  may  be  matter  of  appeal  to  J^^JJ^JjJai 
her  Majesty  in  Council.  matter  of 

15.  And  be  it  enacted,  that  at  the  trial  of  any  iasue  directed  by  the  appeal, 
said  High  Court  of  Admiralty,  either  party  shall  have  all  the  like  ^^^J^ 
powers,  rights  and  remedies  with  resnect  to  bills  of  exceptions  as  be  i^owed 
parties  impleaded  before  justices  may  nave,  by  virtue  of  the  statute  on  trials  o( 
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A.D.  1840.  made  in  that  l>elialf  in  the  thirteen tli  year  of  the  reign  of  King 

Edward  the  First,  with  respect  to  exceptions  alleged  by  them  before 

such  justices,  or  by  any  other  sUitute  made  in  the  like  behalf;  and 
every  such  bill  of  exceptions,  sealed  with  the  seal  of  the  Judge  or 
Judges  to  whom  such  exceptions  shall  have  been  made,  shall  be 
annexed  to  the  record  of  the  trial  of  the  said  issue. 

16.  And  be  it  enacted,  that  the  record  of  the  said  issue,  and  of  the 
verdict  therein,  shall  be  transmitted  by  the  associate  or  other  proper 
mitted  to      officer  to  the  registrar  of  the  said  Court  of  Admiralty ;  and  the  venlict 
^jDourt  of  Qf  ^^g  jury  upon  any  such  issue  (unless  the  same  shall  be  set  aaide) 
Admiral  y.    ^^^jj  ^^  conclusive  upon  the  said  Court  and  upon  all  such  persons ; 
and  in  all  further  proceedings  in  the  cause  ui  which  such  fact  is 
found  the  said  Court  shall  assume  such  fact  to  be  as  found  by  the 
jury. 
Proviflionflof     17.  And  be  it  enacted,  that  every  person  who,  if  this  Act  had  not 
c  ^2  as^**  ^®^^  passed,  might  have  appealed  and  made  suit  to  her  Majesty  in 
app^fi^to     CouncU  against  any  proceeding,  decree,  or  sentence  of  the  said  High 
apply  to       Court  of  Admiralty  under  or  l)y  virtue  of  an  Act  passed  in  the  thSd 
Court  of       y<^*^  0^  ^^^  reign  of  his  late  Majesty,  intituled  "An  Act  for  Transfer- 
Admiralty     ring  the  Powers  of  the  High  Court  of  Delegates,  both  in  Ecclesiastical 
undor  this     ^j^^  Maritime  Causes,  to  his  Majesty  in  Council,"  may  in  like  manner 
appeal  and  make  suits  to  her  Majesty  in  Council  against  the  pro- 
ceedings, deci-ees  and  sentences  of  the  said  Court  in  all  suits  instituted 
and  proceedings  had  in  the  same  by  virtue  of  the  provisions  of  this 
Act,  and  that  all  the  provisions  of  the  said  last-mentioned  Act  shall 
apply  to  all  appeals  and  suits  against  the  proceedings,  decrees  and 
Beiitencesof  the  said  Court  in  suite  instituted  and  proceedings  had  by 
3  &  4  Will.  4,  virtue  of  the  provisions  of  tliis  Act ;  and  such  appeals  and  suite  shall 
"  '"        be  proceeded  m  in  the  manner  and  form  provided  by  an  Act  passed 
in  the  fourth  year  of  the  reign  of  his  late  Majesty,  intituled  "  An  Act 
for  the  better  Administration  of  Justice  in  His  Majesty's  Privy 
Council ;"  and  all  the  provisions  of  the  said  last-mentioned  Act  relating 
to  appeals  and  suite  from  the  High  Court  of  Admiralty  shall  be 
applied  to  appeals  and  suite  from  Sie  said  Court  in  suite  instituted 
ana  proceedings  had  by  virtue  of  the  provisions  of  this  Act :  provided 
always,  that  in  any  such  appeal  the  notice  of  evidence  taken  as  herein- 
1MKC11  .xi»      before  provided  by  or  under  the  direction  of  the  Judge  of  the  said 
^'admitted  High  Court  of  Adiniralty  shall  be  certifie<l  by  the  saici  Judge  of  her 
on  appeal.     Majesty  in  Council,  and  shall  be  aidmitted  to  prove  the  oral  evidence 
given  in  the  said  Court  of  Admiralty,  and  that  no  evidence  shall  be 
admitted  on  such  appeal  to  contradict  the  notes  of  evidence  so  taken 
and  certified  as  aforesaid,  but  this  proviso  shall  not  enure  to  prevent 
the  judicial  committee  of  the  Privy  Council  from  directing  witnesses 
to  be  examined  and  re-examined  upon  such  facte  as  to  the  committee 
shall  seem  fit,  in  the  manner  directed  by  the  last-recited  Act. 

18.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Judge  of  the 
High  ^Court  of  Admiralty  from  time  to  time  to  make  sucn  rules, 
orders  and  regulations  respecting  the  practice  and  mode  of  proceeding 
of  the  said  Court,  and  the  conduct  ana  duties  of  the  officers  and  prac- 
titioners therein,  as  to  him  shall  seem  fit,  and  from  time  to  time  to 
repeal  or  alter  such  rules,  orders  or  regulations :  provided  always, 
tnat  no  such  rules,  orders  or  regulations  shall  be  of  any  force  or  ejQTect 
until  the  same  shall  have  been  approved  by  her  Majesty  in  Council. 
^Protection  19.  And  be  it  declared  and  enacted,  tiiat  no  action  shall  lie  against 
of  the  Judge  ^^^  j^^gg  ^f  ^^  g^^  jjjgj^  g^^^  of  Admiralty  for  error  in  judgment, 
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and  tliat  the  said  Judge  shall  be  entitled  to  and  have  all  privileges  A.B.  1840. 

and  protections  in  the  exercise  of  his  jurisdiction  as  Judge  of  the  said 

Court  which  by  law  appertain  to  the  Judges  of  her  Majesty's  Superior  °{  ftl?*"'* 
Courts  of  Common  Iaw  in  the  exercise  of  their  several  jurisdictions.  J^ty. 

20.  And  be  it  enacted,  that  the  keeper  for  the  time  being  of  eveiy  Goaien  to 
common  eaol  or  prison  shall  be  bound  to  receive  and  take  into  his  receive  pri- 
custody  adl  persons  who  shall  be  committed  thereunto  by  the  said  ^ted?™ 
Court  of  Admiraltv,  or  who  shall  be  committed  thereunto  by  any  the  Court  of 
coroner  appointed  by  the  Judge  of  the  said  Court  of  Admiralty,  upon  ^^^^J 
any  inquest  taken  within  or  upon  the  high  seas  adjacent  to  tJie  county  minity 
or  other  jurisdiction  to  which  such  gaol  or  prison  belongs ;  and  every  ooronere. 
keeper  of  any  gaol  or  prison  who  shall  refuse  to  receive  into  his 
custody  any  person  so  committed,  or  wilfullv  or  carelessly  suflfer  such 
person  to  escape  and  jb;o  at  large  without  lawful  warrant,  shall  be 
liable  to  the  like  penalties  and  consequences  as  if  such  person  had  been 
committed  to  his  custodv  by  any  other  lawful  authority. 

dl.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Judge  of  the  PriAonem  in 
said  High  Court  of  Admiralty  to  order  the  discharge  of  any  person  SJi*iS^* 
who  shm  be  in  custody  for  contempt  of  the  said  Court,  for  any  cause  diKharged. 
other  than  for  non-payment  of  money,  on  such  conditions  as  to  the 
Judge  shall  seem  just :  provided  always,  that  the  order  for  such  dis- 
charge shall  not  be  deemed  to  have  pureed  the  original  contempt  in 
case  the  conditions  on  which  such  order  shall  be  made  be  not  fulfilled. 

22.  And  be  it  enacted,  that  the  said  Hiffh  Court  of  Admiralty  sheHL  Jurisdiction 
have  jurisdiction  to  decide  all  matters  and  questions  concemins  booty  SoScon^ 
of  war,  or  the  distribution  thereof,  which  it  shall  please  her  Majesty,  cerning 
her  heirs  and  successors,  by  the  advice  of  her  and  their  Privy  Council,  ^^^^^^  °' 

to  [refer  to  the  judgment  of  ^the  said  Court ;  and  in  all  matters  so  ^^^' 
referred  the  Court  snail  proceed  as  in  cases  of  prize  of  war,  and  the 
judgment  of  the  Court  therein  shall  be  binding  upon  all  parties 
concerned. 

23.  Provided  always,  and  be  it  enacted,  that  nothing  herein  con-  Jurisdiction 
tained  shall  be  deemed  to  preclude  any  of  her  Majesty's  Courts  of  fa^^Si?  °' 
Law  or  Equity  now  having  jurisdiction  over  the  several  subject  eouity  not 
matters  ana  causes  of  action  hereinbefore  mentioned  from  continuing  *^«'*  ^^^y- 
to  exercise  such  jurisdiction  as  fully  as  if  this  Act  had  not  been 

passed. 


2i  VICT.  Cap.  10. 
Admiralty  Court  Act,  1861. 

An  Act  to  extend  the  Jurisdiction  and  improve  the  Practice  of  A.D.  1881. 
the  High  Court  of  Admiralty.  [I7th  May  1861 .]  -^ ' 

Whbrbas  it  is  expedient  to  extend  the  jurisdiction  and  improve  the 
practice  of  the  High  Court  of  Admiralty  of  England :  be  it  therefore 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  tne  authority  of  the 
same,  as  follows  : 

1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Admiralty  short  tiUc 
Court  Act,  1861." 


f(»r  netes 
Kiricd 
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A.D.  1861.      d.  In  the  intorpretation  and  for  the  purposes  of  this  Act  (if  not 

inconsistent  witli  the  context  or  flubject)  the  following  terms  shall 

ti.'liTi"^^     have  the  res]H'clive  ineuning.s  hereiuatter  as^ij^Mied  to  them  ;  that  is  to 
tenns  ^^^y* 

"  Ship  "  sliall  include  any  description  of  vessel  used  in  naviga- 
tion not  propelled  by  oars  : 
"  Cause  "  shall  include  any  cause,  suit,  action,  or  other  proceed- 
ing in  the  Court  of  Admiralty. 
Commenco-       8.  Tliis  Act  shall  come  into  operation  on  the  first  day  of  June 
meiit  of  Act.  one  thousand  eight  hundred  and  sixty-one. 

As  to  ciaiina      4.  The  High  Court  of  Admiralty  shall  have  juristliction  over  any 
c*\xi\iliAng!^'  claim  for  the  building,  equinping,  or  rejmiring  cf  any  ship,  if  at  the 
or  rop;iiring  time  of  the  iuHtitutiou  of  tiie  cause  the  hhi])  or  the  proceeds  thereof 
of  HhiiM.        jy^  under  arrest  of  the  Court. 
As  to  claims      5.  The  High  Court  of  Admiralty  shall  have  juristliction  over  any 

"^"       claim  for  necessaries  supplied  to  any  ship  elsewhere  than  in  the  iK)rt 

to  which  the  ship  belongs,  unless  it  is  shown  to  the  satisfaction  of  the 

Court  that  at  the  time  of  the  institution  of  the  cause  any  owner 

or  part-owner  of   the  ship    is  domiciled  in  England  or  Wales  : 

provided  always,  that  if  m  any  such  cause  the  plaintiff  do  not 

recover  twenty  pounds  he  shall    not    l)o  entitled    to    any  costs, 

charges,  or  expenses  incurred  by  him  therein,  unless  the  Judge 

shall  certify  that  the  cause  was  a  fit  one  to  be  tried  in  the  said 

Court. 

As  t)  claims      6.  The  High  Court  of  Admiralty  shall  have  jurisdiction  over  any 

for  ciauia^fo    claim  by  the  owner  or  consignee  or  a^^signee  of  any  bill  of  lading  of 

imrirt^d.     ^ny  go(Mls  carried  into  any  port  in  England  or  Wales  in  any  ship,  for 

damage  done  to  the  goods  or  any  part  thereof  by  the  negligence  or 

misconduct  of  or  for  any  breach  of  duty  or  breach  of  contract  on  the 

part  of  the  owner,  roaster,  or  crew  of  the  ship,  unless  it  is  shown  to 

the  satisfaction  of  the  Court'  that  at  the  time  of  the  institution  of  the 

cause  any  owner  or  part-owner  of  the  ship  is  domiciled  in  England 

or  Wales :  provided  always,  that  if  in  any  such  cause  the  plaintiff  do 

not  recover  twenty  pounds  he  shall  not  be  entitled  to  any  costs, 

charges,  or   expenses  incurred   by  him  therein,  unless  the  Judge 

shall  certify  that  the  cause  was  a  fit  one  to  be  tried  in  the  said 

Court. 

As  to  ciftima      7.  The  High  Court  of  Admiralty  shall  have  jurisdiction  over  any 

for  (livniaK'o    claim  for  damage  done  by  any  ship. 

by  any  ship  ^  ^j^^  jj.^^^  ^^^^  ^^  Admiralty  shall  have  jurisdiction  to  decide 
of  Admi"*^*  *^11  questions  arising  between  the  co-owners,  or  any  of  them,  touching 
raity  to  the  ownership,  possession,  employment,  and  earnings  of  any  ship  re- 
timw^M  to"  gistered  at  any  port  in  England  or  Wales,  or  anv  share  thereof,  and 
owncrahip,  may  settle  all  accounts  outstanding  and  unsettlecl  between  the  parties 
dtc.,  of  siiSw,  in  relation  thereto,  and  may  direct  the  said  ship  or  any  share  thereof 
to  be  sold,  and  may  make  such  order  in  the  premises  as  to  it  shall 
seem  fit. 
Extending  0.  All  the  provisions  of  "  The  Merchant  Shipping  Act,  1854,**  in 
^^ Sh^ ^*to'  '®8*^^  *^  salvage  of  life  from  any  ship  or  boat  withm  the  limits  of 
ciaiiiiH  for  the  United  Kingdom,  shall  be  extended  to  the  salvage  of  life  from 
saivajfo  of  any  British  ship  or  boat,  wheresoever  the  services  may  have  been 
^^°'  rendered,  and  from  any  foreign  ship  or  boat,  where  the  services  have 

been  rendered  either  wholly  or  in  part  in  British  waters. 
As  to  claims      10.  The  High  Court  of  Admiralty  shall  have  jurisdiction  over 
aSdlfOT^  any  claim  by  a  seaman  of  any  ship  for  wages  earned  by  him  on  board 
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the  sliip,  whether  tlie  same  he  due  under  a  special  contract  or  other-  A.D.  1861. 

wise,  and  also  over  any  claim  by  the  master  of  any  ship  for  wages 

earned  by  him  on  board  the  ship,  and  for  disbui'sements  made  uy  u""*'"^*^"**^ 
him  on  account  of  the  ship  :  provided  always,  that  if  in  any  such  aSp?, 
cause  the  plaintiff  do  not  recover  fifty  pounds,   he    shall    not  be 
entitled  to  any  costs,  charges,  or  expenses  incurred  by  him  therein, 
uulcBS  the  Judge  shall  certii'y  that  the  cause  was  a  fit  one  to  be  tried 
in  the  said  Court. 

11.  The  High  Court  of  Admiralty  shall  have  jurisdiction  over  3  jc  4  vict 
any  claim  in  respect  of  any  mortgage  duly  registered  according  to  c.  65,  in  re- 
the  provisions  of  "  The  Merchant  Shipping  Act,  1864,"  whether  the  SS|^s 
ship  or  the  proceeds  thereof  be  under  arrest  of  tlie  said  Court  or  extended  to 

not.  Court  of 

12.  The  High  Court  of  Admiralty  shall  have  the  same  powers  ^lo^s  62 
over  any  British  ship,  or  any  share  therein,  as  are  conferred  upon  the  to  65  of  17" 
High  Court  of  Chancery  in  England  by  the  sixty-second,  sixty-third,  &  is  Vict-  c. 
sixty-fourth,  and  sixty-fifth  sections  of  "  Tlie  Merchant  Shipping  Act,  J^dS  to 
1854.''  Court  of 

18.  Whenever  aiw  ship  or  vessel,  or  the  proceeds  thereof  are  under  Admiralty, 
arrest  of  the  High  Court  of  Admiralty,  the  said  Court  shall  have  ?f!  yiV*^ 
the  same  powers  as  are  confeiTed  upon  the  High  Court  of  Chancery  104,  ex-*'   ^* 
in  England  by  the  ninth  part  ot  "  The  Merchant  Shipping  Act,  tended  to 

1  ttf^j.  "  Court  of 

14.  The  High  Court  of  Admiralty  shall  be  a  Court  of  Record  for  ^^^^  ^  ^ 
all  intents  and  purposes.  a  Court  of 

16.  All  decrees  and  ordei*8  of  the  High  Court  of  Admiralty,  Record, 
whereby  any  sum  of  money,  or  any  coats,  charges,  or  expenses,  shall  Decreoa  and 
be  payable  to  any  person,  shall  have  the  same  effect  as  judgments  in  q^^qI 
the  Superior  Courts  of  Common  Law,  and  the  persons  to  whom  any  Admiralty 
such  moneys,  or  costs,  charges,  or  expenses,  shall  be  payable,  shall  be  %^J^m 
deemed  judgment  creditors,  and  all  powers  of  enforcing  judgments  Judgmonta 
possessed  by  the  Superior  Courts  of  Common  Law,  or  any  Judge  at  common 
thereof,  with  respect  to  matters  depending  in  the  same  Courts,  as  well  ^^* 
against  the  ships  and  ^oods  arrested  as  against  the  person  of  the 
judgment  debtor,  shall  be  possessed  by  the  said  Court  of  Admiralty 
with  respect   to  mattei*s  therein  depending  ;   and  all  remedies  at 
common  law  possessed  by  judgment  creditors  shall  be  in  like  manner 
possessed  by  persons  to  whom  any  moneys,  costs,  charges,  or  expenses 
are  by  such  orders  or  decrees  of  the  said  Court  of  Admiralty  directed 
to  be  paid. 

16.  If  any  claim  shall  be  made  to  anv  goods  or  chattels  taken  in  Aatoolaima 
execution  under  any  process  of  the  High  Court  of  Admiralty,  or  in  ^  gooda 
respect  of  the  seizure  thereof,  or  any  Act  or  matter  connected  there-  ^^Stion. 
with,  or  in  respect  of  the  proceeds  or  value  of  any  such  goods  or 
chattels,  by  any  landloitl  for  rent,  or  by  any  person  not  being  the 
party  against  whom  the  process  has  issued,  the  registrar  of  the  said 
Court  may,  upon  apnlication  of  the  officer  charged  with  the  execution 
of  the  process,  whether  before  or  after  any  action  brought  against 
such  officer,  issue  a  summons  caUing  before  the  said  Court  both  the 
party  issuing  such  process  and  the  party  making  the  claim,  and  there- 
upon any  action  which  shall  have  teen  brought  in  any  of  her  Majesty's 
Superior  Courts  of  Record,  or  in  any  local  or  inferior  Court,  in  re- 
spect of  such  claim,  seizure,  act,  or  matter  as  aforesaid,  shall  be  stayed, 
and  the  Court  in  which  such  action  shall  have  been  brought^  or  any 
Jud^  thereof,  on  proof  of  the  issue  of  such  summons,  and  that  the 
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.  goods  and  chattela  were  so  taken  in  execution,  niay  order  the  party 
-  bringing  the  action  to  pay  the  costs  of  all  proceedings  had  upon  the 
action  after  issue  of  the  summons  out  of  the  said  Admiralty  Court, 
and  the  Judge  of  the  said  Admiralty  Court  shall  adjudicate  upon  the 
claim,  and  make  such  oixler  between  the  parties  in  respect  thereof  and 
of  the  costs  of  the  proceedings,  as  to  him  shall  seem  fit,  and  such 
order  shall  be  enforced  in  like  manner  as  any  order  made  in  any  suit 
brought  in  the  said  Coui-t.  Where  any  such  claim  shall  be  made  as 
aforesaid  the  claimant  may  deposit  with  the  officer  charged  with  the 
execution  of  the  proces.s  either  the  amount  or  vcdue  of  the  goods 
claimed,  the  value  to  be  fixed  by  appraisement  in  case  of  dispute,  to  be 
by  the  officer  paid  into  Court  to  aWe  the  decision  of  the  Judge  upon 
the  claim,  or  the  sum  which  the  officer  shall  be  allowed  to  charge  as 
costs  for  keeping  possession  of  the  goods  until  such  decision  can  be 
obtained,  and  in  default  of  the  claimant  so  doing  the  officer  may  sell 
the  goods  as  if  no  such  claim  had  been  made,  and  shall  pay  into 
Court  the  proceeds  of  the  sale,  to  abide  the  decision  of  the  tTudge. 

17.  The  Judge  of  the  High  Court  of  Admiralty  shall  have  all  such 
powers  as  are  possessed  by  any  of  the  Superior  Courts  of  Common 
Law  or  any  Judge  thereof  to  compel  either  party  in  any  cause  or 
matter  to  answer  interrogatories,  and  to  enforce  the  production,  in- 
spection, and  delivery  of  copies  of  any  document  in  his  possession  or 
power. 

18.  Any  party  in  a  cause  in  the  High  Court  of  Admiralty  shall  be 
at  liberty  to  apply  to  the  said  Court  lor  an  order  for  the  inspection 
by  the  Trinity  masters  or  others  appointed  for  the  trial  of  the  said 
cause,  or  by  the  party  himself  or  his  witnesses,  of  any  ship  or  other 
personal  or  real  property,  the  inspection  of  which  may  be  material  to 
the  issue  of  the  cause,  and  the  Court  may  make  such  order  in  respect 
of  the  costs  arising  thereout  as  to  it  shall  seem  fit 

19.  Any  party  in  a  cause  in  the  High  Court  of  Admiralty  may 
call  on  any  other  party  in  the  cause  by  notice  in  writing  to  admit 
any  document,  savmg  all  just  exceptions,  and  in  case  of  refusal  or 
neglect  to  admit,  the  costs  of  proving  the  document  shall  be  paid  by 
the  party  so  neglecting  or  refusing,  whatever  the  result  of  the  cause 
may  be,  unless  at  the  trial  the  Judge  shall  certify  that  the  refusal  to 
admit  was  reasonable. 

20.  Whenever  it  shall  be  made  to  appear  to  the  Judge  of  the 
High  Court  of  Admiralty  that  reasonable  efforts  have  been  made  to 
effect  personal  service  of  any  citation,  monition,  or  other  process 
issued  under  seal  of  the  said  Court,  and  either  that  the  same  has 
come  to  the  knowledge  of  the  party  thereby  cited  or  monished,  or 
that  he  wilfully  evades  service  of  the  same,  and  has  not  appeared 
thereto,  the  said  Judge  may  order  that  the  party  on  whose  oehalf 
the  citation,  monition,  or  other  process  was  issued  be  at  liberty  to 
proceed  as  if  personal  service  had  been  effected,  subject  to  such  con- 
ditions as  to  the  Judge  may  seem  fit,  and  all  proceedings  thereon 
shall  be  as  effectual  as  if  personal  service  of  such  citation,  monition 
or  other  process  had  been  effected.  ' 

21.  The  service  in  any  part  of  Great  Britain  or  Ireland  of  any 
writ  of  subpoena  ad  testificandum  or  subpoena  duces  tecum,  issued 
under  seal  of  the  High  Court  of  Admiralty,  shall  be  as  effectual  as  if 
the  same  had  been  served  in  England  or  Wales. 

22.  Any  new  writ  or  other  process  necessary  or  expedient  for 
giving  effect  to  any  of  the  provisions  of  this  Act  may  be  issued  from 
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the  High  Court  of  Admiralty  in  such  fonn  as  the  Judge  of  the  said  A.D.  1861. 

Court  shall  from  time  to  time  direct.  

28.  All  the  powers  possessed  bjr  any  of  the  Superior  Courts  of  ^^  ^^ 
Common  Law  or  any  Judge  thereof  under  the  Common  Law  Proce-  prooow." 
dure  Act,  1854,  and  otherwise,  with  regard  to  references  to  arbitration,  Judge  and 
)roceeding8  thereon,  and  the  enforcing  of  awards  of  arbitrators,  shall  jegiatrar  to 
je  possessed  by  the  Judge  of  the  Hi^h  Court  of  Admiralty  in  all  pJwe^aa  to 
causes  and  matters  deluding  in  the  said  Court,  and  the  registrar  of  arbitration 
the  said  Court  of  Admiralty  shall  possess  as  to  such  matters  the  same  J^^"*^*^ 
powers  as  are  possessed  by  the  masters  of  the  said  Superior  Courts  of  maaten  at 
Common  Law  in  relation  thereto.  common 

24.  The  registrar  of  the  High  Court  of  Admiralty  shall  have  the      * 
same  powers  under  the  fifteenth  section  of  the  Merchant  Shipping  ^ij*2  is 
Act,  1854,  as  are  by  the  said  section  conferred  on  the  masters  of  her  Vict  c.  ]C4, 
Majesty's  Court  of  Queen's  Bench  in  England  and  Ireland.  ?^  t^^  ^"^ 

25.  The  registrar  of  the  High  Court  of  Admiralty  may  exercise,  ScoiS^of 
with  reference  to  causes  and  matters  in  the  said  Court,  the  same  Adminiity. 
powers  as  any  surrogate  of  the  Judge  of  the  said  Court  sitting  in  Powen  of 
chambers  might  or  could  have  heretofore  lawfully  exercised ;  and  all  JSa'cf*' 
powers  and  authorities  by  this  or  any  other  Act  conferred  upon  or  deputy  or 
vested  in  the  registrar  of  the  said  High  Court  of  Admiralty  may  be  Md«tant 
exercised  by  any  deputy  or  assistant  registrar  of  the  said  Court.  "giatrur. 

26.  The  registrar  of  the  said  Court  of  Admiralty  shall  have  power  paiao  oath 
to  administer  oaths  in  relation  to  any  cause  or  matter  dependmg  in  or  aflSnna- 
the  said  Court ;  and  any  person  who  shall  wilfully  depose  or  a&m  SSSiur  ™*** 
fedsely  in  any  proceeding  before  the  registrar  or  before  any  deputy  or 
assistant  registrar  of  the  said  Court,  or  before  any  person  autnonzed 

to  administer  oaths  in  the  said  Court,  shall  be  deemed  to  be  guilty  of 
perjury,  and  shall  be  liable  to  all  the  pains  and  penalties  attaching 
to  wilful  and  corrupt  nerj  ury. 

27.  Any  advocate,  CMuiister-at-law,  proctor,  attorney,  or  solicitor  of  Appolnt- 
ten  years'  standing  may  be  appointed  registrar  or  assistant  or  deputy  ^^^^  o'  ^• 
registrar  of  the  said  Court.  "^       S^T/ 

28.  Any  advocate,  barrister-at-law,  proctor,  attorney,  or  solicitor  or  aaaiat  nt 
may  be  appointed  an  examiner  of  the  High  Court  of  Admiralty.         rcgiatrar. 

29.  Any  person  who  shaU  have  paid  on  his  admission  in  any  Appoint- 
Court  ad  a  proctor,  solicitor,  or  attorney  the  full  stamp  duty  of  S^^Jnon. 
twenty-five  pounds,  and  who  has  been  or  shall  hereafter  be  admitted  stamp  duty 
a  proctor,  soBcitor,  or  attorney  (if  in  other  respects  entitled  to  be  so  not  payable 
admitted),  shall  be  liable  to  no  further  stamp  duty  in  respect  of  such  ^  "i^ 
subsequent  admission.  miuiona  of 

30.  Any  proctor  of  the  Hi^  Court  of  Admiraliy  may  act  as  agent  procton  or 
of  any  attorney  or  solicitor,  ana  allow  him  to  participate  in  the  profits  ""*^*®"' 
of  and  incident  to  any  cause  or  matter  depending  in  or  connected  2t2^"lJ7 
with  the  said  Court ;  and  nothing  containea  in  the  Act  of  the  fifty-  of  a^d^n. 
fifth  year  of  the  reign  of  King  Qeoige  the  Third,  chapter  one 
hundred  and  sixty,  snail  be  construed  to  extend  to  prevent  any 

proctor  from  so  doing,  or  to  render  him  liable  to  any  penalty  in 
respect  thereof. 

31.  The  Act  passed  in  the  second  year  of  the  reign  of  King  Henry  2  Hen.  4,  c. 
the  Fourth,  intituled  "  A  Remedy  for  Him  who  is  Wrongfully  *^'  repealed 
Pursued  in  the  Court  of  Admiralty, '  is  hereby  repealed. 

32.  Any  party  aggrieved  by  any  order  or  decree  of  the  Judge  of  ^ow^  of 
the  said  Court  of  Aamiralty,  whether  made  ex  parte  or  otherwise,  SKiL?** 
may,  with  the  permission  of  the  Judge,  appeal  therefrom  to  her  cutory^ 

matters. 
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A.D.  1861.  Majesty  in  Council,  as  fully  and  effectually  as  from  any  final  decree 

or  sentence  of  the  said  Court. 

Bail  given        3d.  In  any  cause  in  the  High  Court  of  Admiralty  bail  may  be 
M^dmi^^'^  taken  to  answer  the  judgment  as  well  of  the  said  Court  as  of  the 
raity  good     Court  of  Appeal,  and  the  said  High  Court  of  Admiralty  may  with- 
in the  Court  hold  the  release  of  any  proi)erty  under  its  arrest  until  such  bail  has 
o     ppoai.    lyQQj^  given ;  and  in  any  appeal  from  any  decree  or  order  of  the  High 
Court  of  Admiralty,  the  Court  of  Appeal  may  make  and  enforce  its 
order  against  the  surety  or  sureties  who  may  have  signed  any  such 
bail  bond  in  the  same  manner  as  if  the  bail  had  been  given  in  the 
Court  of  Appeal. 
As  to  the  84.  The  High  Court  of  Admiralty  may,  on  the  application  of  the 

cjmsos  and    ^^^^"^'1^*^*  ^^  ^^y  cause  of  damage,  and  on  his  instituting  a  cross 
crueis  causes,  cause  for  the  damage  sustained  by  him  in  respect  of  the  same  collision, 
direct  that  the  principal  cause  and  the  cross  cause  be  heard  at  the 
same  time  and  upon  the  same  evidence ;  and  if  in  the  principal  cause 
the  ship  of  the  defendant  has  been  arrested,  or  security  given  by  him 
to  answer  judgment,  and  in  the  cross  cause  the  ship  of  the  plaintiff 
cannot  l>e  arrested,  and  security  has  not  been  given  to  answer  judg- 
ment therein,  the  Court  may,  if  it  think  fit,  suB]iend  the  proceedings 
in  the  principal  cause  until  security  has  been  given  to  answer  judg- 
ment in  the  cross  cause. 
of*tho  Colirt      ^^*  "^^  jurisdiction  conferred  by  this  Act  on  the  High  Court  of 
^     °  °     '  Admiralty  may  be  exercised  either  by  proceedings  in  rem  or  by 
proceedings  in  personam. 


26  &  27  VICT.  Cap.  24. 

Vice-Admiralty  Courts  Act,  1863. 

A.D.  1868.  An  Act  to  facilitate  the  Appointment  of  Vice- Admirals  and  of 

•       Officers  in  Vice-Admiralty  Courts  in  her  Majesiifs  Possessions 

abroad^  and  to  confirm  the  past  Proceedinrfs,  to  extend  the 
Jurisdiction^  and  to  amend  the  Practice  of  those  Courts. 

[%th  June,  1863.] 

Short  title.       1,  This  Act  mav  be  cited  for  all  purposes  as  the  "  Vice-Admiralty 

Courts  Act,  1863.'' 
intci-prcta-  "  Vice- Admiralty  Court "  shall  mean  any  of  the  existing  Vice- 

t>«>»  of  Admiralty  Courts  enumerated  in  the  schedule  marked  A 

**"""  hereto  annexed,  or  any  Vice- Admiralty  Court  which  shall 

hereafter  be  established  in  any  British  possession : 
^*Ship''  shall  include  every  description  of  vessel  used  in  navigation 

not  propelled  by  oars  only,  whether  British  or  foreign : 
''Cause''  shall  incluae  any  cause,  suit,  action  or  other  proceeding 
instituted  in  any  Vice- Admiralty  Court. 
SaWngtho       7.  Nothing  in  this  Act  contained  shall  be  taken  to  affect  the 
powers  of     power  of  the  Admiralty  to  appoint  any  Vice- Admiral,  or  any  Judge, 
raUy^^^^     registrar,  marshal,  or  other  officer  of  any  Vice-Admiralty  Court,  as 
heretofore,  by  warrant  from  the  Admiralty,  and  by  letters  patent 
issued  under  seal  of  the  High  Court  of  Admiralty  of  England. 
juriBdlddon     10.  The  matters  in  respect  of  which  the  Vice-Adnuralty  Courts 
of  vico-       bIiqII  havQ  jurisdiction  are  as  follow : 
^^^  (1.)  Olaims  for  seamen's  wages ; 
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(2.)  Claims  for  master's  wages,  and  for  his  disbxirsements  on  A,D,  1868. 

account  of  the  ship :  

(3.)  Claims  in  respect  of  pilotage  : 

(4.)  Claims  in  respect  or  salvage  of  any  ship,  or  of  life  or  goods 

therefrom : 
(5.)  Claims  in  respect  of  towage : 
(6.)  Claims  for  damage  done  by  any  ship : 
(7.)  Claims  in  respect  of  bottomry  or  respondentia  bonds : 
(8.)  Claims  in  respect  of  any  mortgage  where  the  ship  has  been 

sold  by  a  decree  of  the  Vice-Admiralty  Court,  and  the 

proceeas  are  under  its  control : 
(9.)  Claims  between  the  owners  of  any  ship  registered  in  the 

possession,  in  which  the  Court  is  established,  touching  the 

ownership,   possession,  employment,  or  earnings  of  such 

ship: 
(10.)  Claims  for  necessaries  supplied,  in  the  possession  in  which 

the  Court  is  established,  to  any  ship  of  which  no  owner  or 

part-owner  is  domiciled  within  the  possession  at  the  time  of 

the  necefisaries  being  supplied : 
(11.)  Claims  in  respect  of  the  building,  ccjuipinng,  or  repairing 

within  any  British  possession  of  any  ship  of  which  no  owner 

or  part-owner  is  domiciled  within  the  possession  at  the  time 

of  the  work  being  done. 

11.  The  Vice- Admiralty  Courts  shall  also  have  jurisdiction —  Jurisdiction 
(1.)  In  all  cases  of  breach  of  the  regulations  and  instructions  AdmSilty 

relating  to  her  Majesty's  navy  at  sea :  Courts. 

(2.)  In  all  matters  arismg  out  of  droits  of  Admiralty. 

12.  Nothing  contained  in  this  Act  shall  be  construed  to  take  away  Nothing  to 
or  restrict  the  jurisdiction  conferred  upon  an^  Vice- Admiralty  Court  JSsting 
by  any  Act  of  Parliament  in  respect  of  seizures  for  breach  of  the  jurisdic- 
revenue,  customs,  trade,  or  navigation  laws,  or  of  the  laws  relating  to  **°^" 
the  abolition  of  the  slave  trade,  or  to  the  capture  and  destruction 

of  pirates  and  piratical  vessels,  or  any  other  junsdiction  now  lawfully 
exercised  by  any  such  Court,  or  any  jurisdiction  now  lawfully  exer- 
cised by  any  other  Court  within  her  Majesty's  dominions  (a). 

13.  The  jurisdiction  of  the  Vice- Admiralty  Courts,  except  where  As  to 

it  is  expressly  confined  by  this  Act  to  matters  arising  within  the  SMnTbo- 
]>os8cs»ion  in    which   the  Court  is  established,  may  be   exercised,  yond  limits 
whether  the  cause  or  right  of  action  has  arisen  within  or  beyond  ^^  colony, 
the  limits  of  such  possession. 

14.  Her  Majesty  may,  by  order  in   council,  from  time  to  time  Hor  Majesty 
establish  rules  touching  the  practice  to  be  observed  in  the  Vice-  tS^^t^iSh 
Admiralty  Courts,  as  also  tables  of  the  fees  to  be  taken  by  the  and  alter 
officers  and  practitioners  thereof  for  all  acts  to  be  done  therein,  and  ™|®*  *"^i 
may  repeal  and  alter  the  existing  and  all  future  rules  and  tables  of  tl^  " 
fees,  and  establish  new  rules  and  tables  of  fees  in  addition  thereto, 

or  in  lieu  thereof. 

15.  A  copy  of  any  rules  or  tables  of  fees  which  may  at  any  time  RuIos  and 
be  established  shall  be  laid  before  the  House  of  Commons  within  J*^**f  **JL 
three  months  from  the  establishing  thereof,  or  if  Parliament  shall  ^  hetore 
not  be  then  sitting,  or  if  the  session  shall  terminate  within  one  the  House  of 
month  from  that  date,  then  within  one  monUi  after  the  commence-  Commons, 
ment  of  the  next  session. 

(a)  See  Appellate  Jurisdiction,  1876,  39  &  40  Vict.  c.  59,  s.  23. 
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To  bo 
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the  recordfl 
of  the 
Courts. 
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the  only 
fees  tiikcn 

Taxation 
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Acts  ro- 
peoled. 
Saying  rules 
established 
imder  2  A  8 
W.  4,  c.  61. 


16.  The  rules  and  tables  of  fees  in  force  in  any  Vice- Admiralty 
Court  shall,  as  soon  as  possible  after  they  have  been  received  in  the 
British  possession  in  which  the  Court  is  established,  be  entered  by 
the  registrar  in  the  public  books  or  records  of  the  Court,  and  the 
books  or  records  in  which  they  are  so  entered  shall  at  all  reasonable 
times  be  open  to  the  inspection  of  the  practitioners  and  suitors  in  tlic 
Court. 

17.  A  copy  of  the  rules  and  tables  of  fees  in  force  in  any  Vice- 
Admiralty  Court  shall  lie  kept  constantly  hung  up  in  some  con- 
spicuous place  as  well  in  the  Court  as  in  the  office  of  the  registrar. 

18.  The  fees  established  for  any  Vice- Admiralty  Court  shall,  after 
the  date  fixed  for  them  to  come  into  operation,  be  the  only  fees  which 
shall  be  taken  by  the  officers  and  practitioners  of  the  Court. 

19.  Any  person  who  shall  feel  himself  aggrieved  by  the  chai^ges  of 
any  of  the  j}ractitioncrs  in  any  Vice- Admiralty  Court,  or  by  the 
taxation  thereof  by  the  officers  of  the  Court,  may  apply  to  the  High 
Court  of  Admiralty  of  England  to  have  the  charges  taxed,  or  the 
taxation  thereof  revised. 

20.  The  registrar  of  any  Vice- Admiralty  Court  shall  have  power 
to  administer  oaths  in  relation  to  any  matter  depending  in  the  Court ; 
and  any  person  who  shall  wilfully  swear  falsely  in  any  proceeding 
before  the  registrar,  or  before  any  other  pei-son  authorized  to  adminis- 
ter oaths  in  the  Court,  shall  be  deemed  guilty  of  perjury,  and  shall  be 
liable  to  all  the  penalties  attaching  to  wilful  and  corrupt  perjury. 

21.  If  a  cause  of  damage  by  collision  be  instituted  in  any  Vice- 
Admiralty  Court,  and  the  defendant  institute  a  cross  cause  in  respect 
of  the  same  collision,  the  Judge  may,  on  application  of  either  party, 
direct  both  causes  to  be  heard  at  the  same  time  and  on  the  same 
evidence  ;  and  if  the  ship  of  the  defendant  in  one  of  the  causes  has 
been  arrested,  or  security  given  by  him  to  answer  judgment,  but  the 
ship  of  the  defendant  in  the  other  cause  cannot  be  arrested,  and 
security  has  not  been  given  to  answer  judgment  therein,  the  Court 
may,  ii  it  think  fit,  suspend  the  proceedings  in  the  former  cause  until 
security  has  been  given  to  answer  judgment  in  the  latter  cause. 

22.  The  appeal  from  a  decree  or  order  of  a  Vice- Admiralty  Court 
lies  to  her  Majesty  in  Council ;  but  no  appeal  shall  be  allowed,  save 
by  permission  of  the  judge,  from  any  decree  or  order  not  having  the 
force  or  effect  of  a  definitive  sentence  or  final  order. 

23.  The  time  for  appealing  from  any  decree  or  order  of  a  Vice- 
Achniralty  Court  shall,  notwithstanding  any  existing  enactment  to 
the  contrary,  be  limited  to  six  months  from  tne  date  of  the  decree  or 
order  appealed  from ;  and  no  appeal  shall  be  allowed  where  the 
petition  of  appeal  to  her  Majesty  shall  not  have  been  lodged  in  the 
registry  of  the  High  Court  of  Admiralty  and  of  appeals  within  that 
time,  unless  her  Majesty  in  Council  shall,  on  the  report  and  recom- 
mendation of  the  Judicial  Committee  of  the  Pnvy  Council,  be 
pleased  to  allow  the  appeal  to  be  prosecuted,  notwithstanding  that 
the  petition  of  appeal  has  not  been  lodged  within  the  time  prescribed. 

24.  The  Acts  enumerated  in  the  schedule  hereto  annexed  marked 
B  are  hereby  repealed,  to  the  extent  therein  mentioned,  but  the 
repeal  thereof  shall  not  affect  the  validitv  of  any  rules,  orders,  regula- 
tions, or  tables  of  fees  heretofore  established  and  now  in  force,  in 
pursuance  of  the  Act  of  the  second  and  third  William  the  Fourth, 
chapter  fifty-one ;  but  such  rules,  orders,  regulations,  and  tables  of 
fees  shall  continue  in  force  until  repealed  or  altered  under  the  pro- 
visions of  this  Act. 
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XXXUl 
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Acts  and  Pabts  of  Acts  bepzaled. 


Roforenoo  to  Act. 


TiUo  of  Act. 


56  Geo.  III.  c.  82.'  An  Act  to  render  valid  the  Judicial 

Acts  of  Surrogates  of  Vice- Admi- 
ralty Courts  abroad,  during  Vacan- 
cies in  Office  of  Judges  of  such 
Courts. 

5  Geo.  IV.  c.  113.    An  Act  to  amend  and  consolidate 

the  Laws  relating  to  the  Abolition 
of  the  Slave  Trade. 


2&8Will.IV.c.5L 


6  &  7  Vict.  c.  38. 


17&18Vict.c.37. 


An  Act  to  regulate  the  Practice  and 
the  Fees  in  the  Vice-Admiralty 
Courts  abroad,  and  to  obviate 
doubts  as  to  their  Jurisdiction. 

An  Act  to  make  further  regulations 
for  facilitating  the  hearing  Appeals 
and  other  matters  by  the  Judicial 
Committee  of  the  Privy  Council. 


An  Act  for  establishing  the  Validity 
of  certain  Proceedings  in  Her 
Majesty's  Court  of  Vice-Admi- 
ralty in  Mauritius. 


Extent  of  Ropoal. 


The  whole  Act, 
save  as  regards 
Her  Majesty's 
Possessions  in 
India. 

Section  29,  save 
as  above. 


The  whole  Act, 
save  as  above. 


Section  11,  so  far 
as  it  relates  to 
Appeals  from 
V  ice- Admiralty 
Courts,  save  as 
above. 

The  whole  Act. 


31  &  32  VICT.  Cap.  71. 
COUNTY  COURTS  ADMIRALTY  JURISDICTION  ACT,  1868. 

An  Act  far  conferring  Admiralty  Jurisdiction  on  the  County  ^'^'  'M^. 
Courts.  [^Ut  July,  1868.'] ~~ 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  County  Courts  Admiralty  Jurisdic- 
tion Act,  1868. 

2.  If  at  any  time  after  the  passing  of  this  Act  it  anpears  to  her 
Majesty  in  Council,  on  the  representation  of  the  Lora  Chancellor, 
expedient  that  any  County  Court  should  have  Admiralty  jurisdiction, 
it  shall  be  lawful  for  her  Majesty  by  Order  in  Council,  to  appoint 

C 


Uhort  title. 

Appoint- 
ment of 
County 
Courts  for 
Admiralty 
imrposes. 
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A.D,  1868.  that  Court  to  have  Admiralty  jimsdiction  accoitliiigly,  and  to  assign 

to  that  Court  as  its  district  for  Admiralty  pui-poses  any  part  or  parts 

of  any  one  or  more  distiict  or  districts  of  County  Courts ;  and  the 
district  so  constituted  for  that  Court,  with  the  parts  of  the  sea  (if 
any)  adjacent  to  that  district  to  a  distance  of  three  miles  from  the 
shore  thereof,  shall  be  deemed  its  district  for  Admiralty  purposes  ;  and 
acconlingly  the  Judge  and  all  officei's  of  the  Court  shall  have  juris- 
diction and  authority  for  those  i)urposes  throughout  that  district,  as 
if  the  same  was  the  district  of  the  Coitrt  for  all  purposes  ;  and,  from 
a  time  to  be  specified  in  each  such  orrler,  this  Act  shall  have  effect  in 
and  throughout  the  district  so  constituted  ;  and  any  such  order  may 
be  from  time  to  time  varied  as  seems  expedient ;  and  a  County  Court 
so  appointed  to  have  Admiralty  jurisdiction,  and  no  other  County 
Court,  shall,  for  the  purposes  of  this  Act,  be  deemed  a  County  Court 
having  Admiralty  jurisdiction  :  Provided  that  no  Judge  of  a  County 
Court,  except  the  Judges  of  the  London  Court,  shall  have  jurisdiction 
in  the  City  of  London. 
Extent  of         3.  Any  County  Court  havinc  Admiralty  jurisdiction  shall  have 
jurSdktion  j^ri^iction,  and  all  powers  ana  authorities  relating  thereto,  to  try 
of  County    and  determine,  subject  and  according  to  the  provisions  of  this  Act, 
Courta.         the  following  causes  (in  this  Act  referred  to  as  Admiralty  causes) : 

(1.)  As  to  any  claim  for  salvage— any  cause  in  which  the  value 
of  the  property  saved  does  not  exceed  one  thousand  pounds, 
or  in  which  the  amount  claimed  does  not  exceed  three 
hundred  pounds : 
(2.)  As  to  any  claim  for  towage,  necessaries,  or  wages — any  cause 
in  which  the  amount  claimed  docs  not  exceed  one  hundred 
and  fifty  pounds  : 
(3.)  As  to  any  claim  for  damage  to  cargo,  or  damage  by  collision — 
any  cause  in  which  the  amount  claimed  does  not  exceed 
three  hundred  pounds : 
(4.)  Any  cause  in  respect  of  any  such  claim  or  claims  as  aforesaid, 
but  in  which  the  value  of  the  property  saved  or  the  amount 
claimed  is  beyond  the  amount  limited  as  above  mentioned, 
when  the  parties  agree  by  a  memorandum  signed  by  tliem 
or  by  their  attorneys  or  agents  that  any  County  Court 
having  Admiralty  jurisdiction,  and  specified  in  the  memo- 
randum, shall  have  jurisdiction. 
Reatnctiona     4.  Nothing  in  this  Act,  or  in  any  Order  in  Council  under  it,  shall 
CoiS^juiL-  ^^^^^^  ^^  *  County  Court  jurisdiction  in  any  prize  cause,  or  in  any 
diction  In      other  matter  within  the  Naval  Prize  Act,  1864,  or  in  any  matter 
certain        arising  under  any  of  the  Acts  for  the  suppression  of  the  slave  tnule, 
*^*"^*'  or  any  Admiralty  jurisdiction  by  way  of  appeal. 

No  County       5.  From  andjafter  the  time  specified  in  eacn  Order  in  Council  under 
than  thnr'  ^^^^^  ^^  appointing  a  County  Court  to  have  Admiralty  jurisdiction 
appointed     within  any  district  as  the  time  from  which  this  Act  Bhall  have  effect 
JurisSction  ^  "^^  throughout  that  district,  no  County  Court,  other  than  the 
County  Court  so  appointed,  shall  have  jurisdiction  within  that  district 
in  any  Admiralty  cause ;  provided  that  all  Admiralty  causes  at  that 
time  pending  in  any  Countjr  Court  within  that  district  may  be  con- 
tinued as  if  no  such  Order  in  Council  had  been  made, 
ta^nafer  ®*  "^^  High  Court  of  Admiralty  of  England,  on  motion  by  any 

from  jmrty  to  an  Admiralty  cause  pending  in  a  County  Court,  may,  if  it 

courfb  think  fit,  with  previous  notice  to  the  other  party,  transfer  the 

order  of^      cause  to  the  High  Court  of  Admiralty,  and  may  order  security  for 
High  Court  costa,  or  impose  such  other  terms  as  to  the  Court  may  seem  fit. 

of  Admi* 
ralty. 
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7.  If  dui'ing  the  progress  of  an  Admiralty  cause  in  a  County  Court  A.D.  1868. 

it  appears  to  the  Cfourt  that  the  subject  matter  exceeds  the  limit  in 

respect  of  amount  of  the  Admiralty  jurisdiction  of  the  Court,  the  As  to 
validity  of  any  order  or  decree  theretofore  made  by  the  Court  shall  ^SJl^'by 
not  be  thereby  affected,  but  (unless  the  parties  agree,  by  a  memo-  order  of 
randum  signed  by  them  or  by  their  attorneys  or  acents,  that  the  c*^"!!*^^?^ 
Court  shall  retain  jurisdiction)  the  Court  shall  by  order  transfer  the  High  Court 
cause  to  the  High  Court  of  Admiralty  ;  but  that  Court  may,  never-  of  Admi- 
theless,  if  the  tfudge  of  that  Court  in  any  case  tliinks  fit,  order  that  ^^^' 

the  cause  shall  be  prosecuted  in  the  County  Court  in  which  it  was 
commenced,  and  it  shall  be  prosecuted  accordingly. 

8.  If  during  the  progress  of  an  Admiralty  cause  in  a  County  Court  As  to 

it  shall  appear  to  the  Court  that  the  cause  could  be  more  conveniently  ^'^^"[o'^ 
prosecuted  in  some  other  County  Court,  or  in  the  High  Court  of  Sthor* 
Admiralty  of  England,  the  Couii  may  by  order  transfer  it  to  such  other  County 
County  Court,  or  to  the  High  Court  of  Admiralty  of  England,  as  the  case  court  oT 
may  be,  and  the  cause  shall  thenceforward  be  so  prosecuted  accordingly.  Admiralty. 

9.  If  any  person  shall  take  in  the  High  Court  of  Admiralty  of  Restrictiuiu 
England,  or  in  any  Superior  Court,  proceedings  which  he  might,  ^VT^  ^^ 
witnout  agreement,  have  taken  in  a  County  Court,  except  by  oixler  the  court  of 
of  the  Judge  of  the  High  Court  of  Admiralty  or  of  such  Superior  Admiralty 
Court  or  of  a  County  Court  having  Admiralty  jurisdiction,  and  shall  ^ourt^""^ 
not  recover  a  sum  exceeding  the  amount  to  wmch  the  jurisdiction  of 

the  County  Court  in  that  Admiralty  cause  is  limited  by  tliis  Act,  and 
also  if  any  person  without  agreement  shall,  except  by  order  as  afore- 
said, take  proceedings  as  to  salvage  in  the  High  Court  of  Admiralty 
or  in  any  Superior  Court  in  respect  of  property  saved,  the  value  of 
which  when  saved  does  not  exceed  one  thousand  pounds,  he  shall  not 
be  entitled  to  costs,  and  shall  be  liable  to  be  condemned  in  costs, 
unless  the  Judge  of  the  High  Court  of  Admiralty  or  of  a  Superior 
Court  before  whom  the  cause  is  tried  or  heard  shall  certify  tnat  it 
was  a  proper  Admiralty  cause  to  be  tried  in  the  High  Court  of 
Admiralty  of  England  or  in  a  Superior  Court 

10.  In  an  Admiralty  cause  in  a  County  Court  the  cause  shall  be  Powers,  &c., 
heard  and  determined  in  like  manner  as  ordinaiy  civQ  causes  are  now  ^^  "e^ 
heard  and  determined  in  County  Courts ;  save  and  except  that  in  any  tmn. 
Admiralty  cause  of  salvi^e,  towage,  or  collision  the  County  Court 

Judge  shall,  if  he  think  fit,  or  on  the  request  of  either  party  to  such 
cause,  be  assisted  by  two  nautical  assessors  in  the  same  way  as  the  Judge 
of  the  High  Court  of  Admiralty  is  now  assisted  by  nautical  assessors. 

11.  In  any  such  Admiralty  cause  as  last  aforesaid  it  shall  be  lawful  JjJ®'*^- 
for  the  Judge  of  the  County  Court,  if  he  think  fit,  and  he  shall,  upon  cSunty 
request  of  either  party,  summon  to  his  assistance  in  such  manner  as  Court  to 
general  orders  shall  direct,  two  nautical  assessors,  and  such  nautical  JJJJJ^kS? 
assessors  shall  attend  and  assist  accordingly.  assessors  to 

12.  The  decree  of  the  County  Court  in  an  Admiralty  cause  shall  be  J^^*^" 
enforced  against  the  person  or  persons  summoned  as  the  defendant  or  ^^^.^gg  jj^ 
defendants  in  the  same  manner  as  the  decrees  of  the  said  Court  are  county 
enforced  in  ortlinary  civil  causes,  save  and  except  as  in  this  Act  other-  Courts  in 
wise  provided.  ^7i^ 

13.  The  Judge  of  every  County  Court  having  Admiralty  jmisdiction  have  same 
shall  hear  and  determine  Admimlty  causes  at  the  usual  Courts  held  ^'^®  ^^ 
within  his  jurisdiction,  or  at  special  Courts  to  be  held  by  him,  and  civil  causes. 
which  he  is  hereby  required  to  nold  as  soon  as  may  be  after  he  Bhall  Admiralty 
have  had  notice  of  an  Admiralty  cause  having  arisen  within  the  ^^^[^  ^ 
jurisdiction  of  his  Court.  wsuaicuurts 
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A.D.  1868. 

Appoint- 
Tiient  of 
asseiiflors  in 
County 
Court. 


Attondance 
of  afifiCbBors. 


Removal  of 
a8£C8son. 


Remunoiu- 
tion  of  re- 
gistrars. 

Rcile  of 
costs. 

Powor  to 
rcgistnirs  to 
minilnistor 
oaths  and 
take  ovi- 
dcnco. 


Evidence 

before 

registnir 

receivable  in 

Admim^ty 

Court. 


As  to  pro- 
ceedings in 
County 
Court  for 
commence- 
ment of 
cause. 


14.  The  registrar  of  each  County  Court  having  Admiralty  juris- 
diction shall  irom  time  to  time  frame  a  list,  to  l>e  approved  by  the 
Judge  of  the  High  Court  of  Admiralty  before  whom  the  same  shall 
l)e  lai<l  by  the  County  Court  Judge,  and  without  whose  approval  it 
shall  have  no  validity,  of  aF.«iessoi^,  of  persons  of  nautical  skill  and 
experience  residing  or  having  places  of  business  within  the  district 
of  the  County  Court,  to  act  as  osf^essors  in  that  Court,  and  shall  cause 
the  list  to  be  published  in  the  "  London  Gazette." 

16.  Every  person  named  in  the  list  of  assessors  so  framed  and 
approved  shall  attend  the  County  Court  under  such  circumstances, 
and  in  such  rotation,  and  subject  to  such  regulations,  and  shall 
receive  such  fees  for  his  attendance,  as  general  orders  shall  direct, 
and  for  every  wilful  non-attendance  shall  be  liable,  at  the  discretion 
of  the  Court,  to  a  penalty  not  exceeding  five  pounds. 

16.  Every  assessor  named  in  such  list  shall  hold  his  oflSce  until  a 
new  list  of  assessore  shall  have  been  framed  and  approved  as  afore- 
said, or  until  he  shall  resign  his  appointment. 

17.  The  registrars  of  the  County  Courts  shall  be  remunerated  for 
their  duties  in  Admiralty  causes  by  receiving  for  their  own  use  such 
fees  as  general  oitlers  shall  direct 

18.  A  scale  of  costs  and  charges  in  Admiralty  causes  in  the  County 
Courts  shall  be  prescribed  by  general  ortlers. 

10.  The  registrar  of  a  County  Court  shall  have  power  to  administer 
oaths  in  relation  to  any  Admiralty  cause  in  a  Countv  Court ;  and 
any  person  who  shall  wilfully  depose  or  affirm  falsely  before  the 
n»gi8trar  in  any  Admiralty  cause  shall  be  deemed  to  l^e  guilty  of 
perjury,  and  shall  be  liable  to  all  the  pains  and  penalties  attaching  to 
wilful  and  corrupt  perjury. 

20.  Evidence  taken  in  any  Admiralty  cause  before  the  registrar 
of  a  County  Court,  as  the  Judge  of  a  County  Court  or  general  orders 
shall  direct,  shall  be  received  as  evidence  in  any  other  County  Court, 
saving  all  just  exceptions  ;  and  the  registrar  of  any  Counfy  Court 
shall,  for  the  purpose  of  the  examination  of  any  witnesses  within  the 
district  of  that  Court,  have  all  and  the  like  powere  and  authorities  of 
an  examiner  of  the  Hiffh  Court  of  Admiralty  of  England,  and  evi- 
dence taken  by  him  in  fliat  capacity  shall  be  received  as  evidence  in 
the  High  Court  of  Admiralty  of  England,  saving  all  just  exceptions. 

21.  Proceedings  in  an  Admiralty  cause  shall  oe  commenced — 
(1.)  In  the  County  Court  having  Admiralty  jurisdiction  within 

the  district  of  which  the  vessel  or  property  to  which  the  cause 
relates  is  at  the  commencement  of  the  proceedings : 

(2.)  If  the  fore<;oing  rale  be  not  applicable,  then  in  the  Countv 
Court  having  Admiralty  jurisaiction  in  the  district  of  whicn 
the  owner  of  the  vessel  or  property  to  which  the  cause 
relates,  or  his  agent  in  England,  resides,  or  if  such  owner  or 
agent  does  not  reside  within  any  such  district,  then  in  the 
County  Court  having  Admiralty  jurisdiction  the  district 
whereof  is  neareat  to  the  place  where  such  owner  or  agent 
resides: 

(3.)  If  for  any  reason  the  last  foregoing  nile  is  not  applicable  or 
cannot  be  acted  on,  then  in  sach  County  Court  having  Admi- 
ralty jurisdiction  as  general  orders  direct : 

(4.)  In  any  case  in  the  County  Court  or  one  of  the  County  Courts 
having  Admiralty  jurisdiction  in  which  the  parties  by  a 
memorandum,  signed  by  them  or  by  their  attorneys  or  agents, 
agree  shall  have  jurisdiction  in  the  cause. 
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22.  In  an  Admiralty  cause  in  a  County  Court  if  evidence  be  given  A.D.  1868. 

to  the  satisfiaction  of  the  Judge,  or  in  his  absence  the  registrar  of  the  — '- '- 

Court,  that  it  is  probable  that  the  vessel  or  property  to  which  the  LimitoUon 
cause  relates  will  be  removed  out  of  the  junsdiction  of  the  Court  ®' »^*^'^*- 
before  the  plaintLffs  claim  is  satisfied,  it  shall  be  lawful  for  the  said 
Judge,  or  in  his  absence  for  the  registrar,  to  issue  a  warrant  for  the 
arrest  and  detention  of  the  said  vessel  or  property,  unless  or  until 
bail  to  the  amount  of  the  claim  made  in  such  cause,  and  to  the  reason- 
able costs  of  the  plaintiff  in  such  cause,  be  entered  into  and  perfected, 
according  to  general  orders,  by  or  on  behalf  of  the  owner  of  the  vessel 
or  proper^  or  his  ag;ent,  or  other  the  defendant  in  such  cause  ;  and, 
except  as  m  this  section  expressly  provided,  there  shall  be  no  arrest 
or  detention  of  a  vessel  or  property  in  an  Admiralty  cause  in  a  County 
Court  otherwise  than  in  execution. 

28,  For  the  execution  of  any  decree  or  order  of  a  County  Court  in  Power  to 
an  Admiralty  cause  the  Court  may  order,  and  the  registrar  on  such  ^^^ 
order  may  seal  and  issue,  and  any  officer  of  any  County  Court  may 
execute^  process  according  to  general  orders ;  provided  tlmt  where 
under  such  process  a  vessel  or  property  would  or  might  be  sold,  then, 
if  the  owner  of  the  vessel  or  property  desires  that  the  sale  should  be 
conducted  in  the  High  Coiirt  of  Admiralty  instead  of  in  the  County 
Court,  he  shall  be  entitled,  on  security  for  costs  being  first  given,  and 
subject  and  according  to  such  other  provisions  as  general  orders 
direct,  to  obtain  an  order  of  the  County  Court  for  transfer  of  the 
proceedings  for  sale,  with  or  without  (as  the  Judge  of  the  County 
Court  thinks  fit)  the  transfer  of  the  subsequent  proceedings  in  the 
cause,  to  the  Kic^h  Court  of  Admiralty,  which  Court  shall  have 
jurisdiction  and  all  powers  and  authorities  relating  thereto  accordingly. 

24.  Such  decrees  and  orders  of  County  Courts  in  Admiralty  causes,  Roglstnu 
as  general  orders  shall  direct^  shall  be  registered  with  the  registrar  of  **on  ot 
County  Court  judgments  in  London  in  such  manner  as  general  orders  ord«re! 
shall  direct 

25.  The  Court  of  Passage  of  the  borough  of  Liverpool  shall,  upon  Concurrent 
an  Order  in  Council  being  made  which  shall  appomt  the  County  ^V*S^jf^°"^ 
Court  of  Lancashire  holden  at  Liverpool  to  have  Admiralty  juris-  ^J  paJa^. 
diction,  have  the  like  jurisdiction,  powers,  and  authorities  as  bv  that 

order  are  conferred  on  the  said  County  Court ;  but  nothing  herein 
shall  be  deemed  to  enlai^  the  area  over  which  the  jurisdiction  of  the 
Court  of  Passage  extencb,  or  to  alter  the  rules  and  regulations  for 
holding  the  said  Court,  or  to  take  away  or  restrict  any  jurisdiction, 
power,  or  authority  already  vested  in  that  Court ;  and  fees  received 
m  that  Court  under  this  Act  shall  be  dealt  with  as  fees  received  in 
that  Court  under  its  ordinary  jurisdiction. 

26.  An  appeal  may  be  made  to  the  High  Court  of  Admiralty  of  Appeal  to 
England  from  a  final  decree  or  order  of  a  County  Court  in  an  Admi-  ^'J^jJity 
ralty  cause,  and,  by  permission  of  the  Judge  of  the  County  Court,  from 

any  interlocutory  decree  or  order  therein,  on  security  for  costs  being 
first  given,  and  subject  to  such  other  provisions  as  general  orders  shall 
direct. 

27.  No  appeal  shall  be  allowed  unless  the  instrument  of  appeal  is  Time  for 
lodged  in  tne  registry  of  the  High  Court  of  Admiralty  within  ten  »ppeai' 
days  from  the  date  of  the  decree  or  order  appealed  from,  but  the 
Judge  of  the  High  Court  of  Admiralty  of  England  may,  on  sufficient 

cause  being  shown  to  his  satisfaction  for  such  omission,  allow  an 
appeal  to  be  prosecuted,  notwithstanding  that  the  instrument  of  appeal 
has  not  been  lodged  within  that  time. 
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S8.  No  appeal  shall  be  allowed  if,  before  the  decree  or  order  is 
made,  the  jjarties  shall  have  agreed  by  a  memorandum  Bigned  by  them 
or  by  their  attorneys  or  agents,  that  llie  decree  or  order  shall  be  final ; 
and  any  such  agreement  need  not  be  stamped,  except  in  respect  of  any 
fee  imposed  by  general  orders. 

29.  There  shall  be  no  appeal  from  a  decree  or  onler  of  tlie  High 
Court  of  Admiralty  of  England  made  on  appeal  from  a  County  Coiit, 
except  by  express  permission  of  the  Judge  of  the  High  Court  of 
Admiralty. 

30.  On  an  appeal  under  this  Act,  when  the  appellant  is  unsuccess- 
ful,  he  shall  pay  the  costs  of  the  appeal,  unless  the  Appellate  Court 
shall  otherwise  diitjct. 

81.  No  appeal  shall  l)e  allowed  unless  the  amount  decreed  or 
ordered  to  be  due  exceeds  the  sum  of  fifty  pounds. 

82.  On  an  appeal  under  this  Act,  the  Judge  of  the  High  Court  of 
Admiralty,  if  it  appears  to  him  expedient  that  any  sale  decreed  or 
ordered  to  be  made  of  the  vessel  or  property  to  wliich  the  cause 
relates  should  be  conducted  in  the  Higii  Court  of  Admiralty  instead 
of  in  the  County  Court  from  which  the  appeal  is  brought,  may  direct 
the  transfer  of  the  proceedings  for  sale,  with  or  without  the  transfer 
of  the  subseauent  proceedinj^  in  the  cause,  to  the  High  Court  of 
Admiralty,  wnich  Court  shall  have  jurisdiction,  and  all  powers  and 
authorities  relating  thereto  accordingly. 

88.  In  all  cases  which  shall  arise  within  the  jurisdiction  of  the 
Cinque  Ports  as  defined  by  the  Act  First  and  Second  George  the 
Fourth,  chapter  seventy-six,  section  eighteen,  causes  may  be  trans- 
ferred by  the  County  Court  and  appeals  made  to  the  Court  of  Admi- 
ralty of  the  Cinque  rorta  in  lieu  of  the  High  Court  of  Admiralty;  and 
in  the  case  of  appeals  the  instrument  of  appeal  shall  be  lodged  in 
the  registry  of  the  Cinque  Ports,  and  the  same  discretion  vested  in 
the  judge  official  and  commissary  of  the  said  Cinque  Ports  Court  as 
is  by  this  Act  vested  in  the  Judge  of  the  High  Court  of  Admiralty. 

84.  This  Act  shall  be  read  as  one  Act  with  so  much  of  the  County 
Courts  Act,  1846,  and  the  Acts  amending  or  extending  the  same,  as 
is  now  in  force. 

86.  General  onlers  shall  be  from  time  to  time  made  under  this 
Act  for  the  purposes  in  this  Act  directed,  and  for  regulating  the 
practice  and  procedure  of  the  Admiralty  jurisdiction  of  the  County 
Courts,  the  forms  of  processes  and  nroceedincs  therein  or  issuing 
therefrom,  and  the  days  and  places  ot  sittings  for  Admiralty  causes, 
the  duties  of  the  Judges  and  officers  thereof,  and  the  fees  to  be  taken 
therein. 

86.  General  orders  under  this  Act  shall  be  made  by  the  Lord 
Chancellor,  with  the  advice  and  assistance  of  the  Judge  of  the  High 
Court  of  Admiralty  of  England,  and,  as  far  as  they  relate  to  fees,  or 
to  the  receipt  and  expenditure  of  and  accounting  for  money,  with  the 
approval  of  the  Commissioners  of  her  Majesty's  Treasury. 
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32  &  33  VICT.  Cap.  51.  A.1).  1869 

COUNTF  COURTS  ADMIRALTY  JURISDICTION  AMEND- 

MENT  ACT,  1869. 

An  Act  to  amend  the   County  Couiis  (Admiralty  Julrisdiction) 
Act,  1868,  ami  to  give  Jurisdiction  in  certain  Maritime  Causes. 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lor^s  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  The  County  Courts  Admiralty  Juris-  short  title 
diction  Amendment  Act,  1869,  and  shall  be  read  and  interpreted 

as  one  Act  with   the  County  Courts  Admiralty  Jurisdiction  Act, 
1868. 

2.  Any  County  Court  appointed  or  to  be  ai>pointcd  to  have  Adnii-  Extension 
ralty  jurisdiction  shall  have  jurisdiction,  and  all  powers  and  authori-  ^f  jurisdic- 
ties  relating  thereto,  to  try  and  determine  the  following  causes  :  shir*  and 

(1.)  As  to  any  claim  arising  out  of  any  agreement  made  in  relation  goods, 
to  the  use  or  hire  of  any  ahip,  or  in  relation  to  the  carriage 
of  goods  in  any  ship,  and  also  as  to  any  claim  in  tort  in 
respect  of  goods  carried  in  any  ship,  provided  the  amount 
claimed  does  not  exceed  three  hundred  pounds  : 

(2.)  As  to  any  cause  in  respect  of  any  such  claim  or  claims  as  if  partlba 
aforesaid,  but  in  which  the  amount  claimed  is  beyond  the  JJ^^^ 
amount  limited  as  above  mentioned,  when  the  parties  agree,  ciaimn  of 
by  a  memorandum  signed  by  them  or  by  their  attorneys  higher 
or  agents,  that  any  County  Court  having  Admiralty  juris-  birdeter-***^^ 
diction,  and  specified  in  the  memorandum,  shall  have  juris-  mined  by 
diction.  ^  ^2n! 

3.  The  jurisdiction  conferred  by  this  Act  and  by  the  County  Courts  proceedinirs 
Admiralty  Jurisdiction  Act,  1868|  may  be  exercised  either  by  pro-  in  rem  or  in 
ceedings  m  rem  or  by  proceedings  in  personam.  personam. 

4.  The  third  section  of  the  County  Courts  Admiralty  Jurisdiction  Amendment 
Act,  1868,  shall  extend  and  apply  to  all  claims  for  diunage  to  ships,  gj  4^32  vkt. 
whether  by  collision  or  otherwise,  when  the  amount  claimed  does  not  c.  71. 
exceed  three  hundred  pounds. 

6.  In  any  Admiralty  or  maritime  cause  the  Judse  may,  if  he  think  As  to  ap- 
fit,  or  on  the  reciuest  of  either  party,  be  assisted  by  two  mercantile  5f*^o,lJJn* 
assessors ;  and  all  the  provisions  of  the  County  Courts  Admiralty  tiio  asses- 
Juristliction  Act,  1868,  with  reference  to  nautical  assessors,  shall  «"«. 
apply  to  the  appointment,  approval,  summoning,  and  remuneration  of 

such  mercantile  assessors. 

e.  Tlie  assessor  of  the  Court  of  Passage  of  the  borough  of  Liver-  Power  of 
pool  shall  have  power  from  time  to  time  to  make  general  rules  and  ^^?f  ^ 
orders  for  regulating  the  practice  and  procedure  of  the  Admiralty  Passage  to 
and  maritime  jurisdiction  in  the  said  Court,  and  for  other  purposes  ^^^ 
mentioned  in  section  thirty-five  of  the  County  Courts  Admiralty  rules  and 
Jurisdiction  Act,  1868 ;  and  any  general  rules  and  orders  already  orders, 
made  or  hereafter  to  be  made  oy  the  said  assessor  for  any  of  the 
purposes  aforesaid  shall  be  of  full  force  and  effect  as  if  the  same  had 
Deen  made  under  this  or  the  aforesaid  Act 

7.  This  Act  shall  come  into  operation  on  the  first  day  of  September  Commoico 
one  thousand  eight  hundred  and  sixty-nine.  "•***  ®  ^ 
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j^jj  ig75  3S  <fe  39  VICT.  Cap.  50. 

THE  COUNTY  COURTS  ACT,  1875. 

10.  Tliere  sliall  be  no  appeal  from  a  decree  or  order  of  the  Hij^li 
Court  of  Admiralty  of  England  made  on  appeal  from  the  County 
Court  when  such  decree  or  order  affirms  the  judgment  of  the  County 
Court,  except  by  expre.s8  permission  of  the  Judge  of  the  High  Court 
of  Admiralty.  When  upon  an  appeal  the  High  Court  of  Admiralty 
alters  the  judgment  of  the  Coimty  Court  no  leave  to  appeal  to  her 
Majesty  in  council  shall  be  necessaiy. 

11.  When  an  Admiralty  cause  has  been  heard  in  the  County  Court 
with  the  assistance  of  nautical  assessors,  elder  brethren  of  the  Trinity 
House  shall  be  summoned  to  assist  on  the  hearing  of  an  appeal  by 
the  High  Court  of  Admiralty,  if  either  party  shall  require  the  same 
and  the  Judce  of  the  High  Court  shall  be  of  opinion  that  the  assistance 
of  the  elder  brethren  is  necessary  or  desirable. 


17  &  18  VICT.  Cap.  104. 
A.V.  1854.  THE  MERCHANT  SHIPPINQ  ACT,  1854. 

Interpretation  of  certain  Terms  in  this  Act. 

1.  This  Act  may  be  cited  for  all  purposes  as  "The  Merchant  Shi  p- 
liing  Act,  1854." 

"  Master  **  shall  include  every  person  (except  a  pilot)  having  com- 
mand or  charge  of  any  ship  : 

"Seaman"  shall  include  every  person  (except  masters,  pilots,  and 
apprentices  duly  indentured  and  registered)  employed  or  engaged 
in  any  capacity  on  board  any  ship  : 

"  Salvor  **  shall  in  the  case  of  salvage  services  rendered  bv  the  officers 
or  crew  or  part  of  the  crew  of  any  ship  belonging  to  her  Majesty, 
mean  the  person  in  command  of  such  ship  : 

**  Person  *'  shall  include  body  corporate  : 

"  Ship  "  shall  include  every  description  of  vessel  used  in  navigation 
not  propelled  by  oars  : 

"Foreign-going  ship"  shall  include  every  ship  employed  in  trading 
or  going  between  some  place  or  places  in  the  United  Kingdom, 
and  some  place  or  places  situate  bevond  the  following  limits ;  that 
is  to  say,  the  coasts  of  the  Umted  Kingdom,  the  islands  of 
Guernsey,  Jersey,  Sark,  Aldemey,  and  Man,  and  the  continent  of 
Euroi>e  between  the  river  Elbe  and  Brest  inclusive  : 

"  Home-trade  ship  "  shall  include  every  ship  employed  in  trading 
or  going  within  the  following  limits  ;  that  is  to  sav.  the  United 
Kingdom,  the  islands  of  Guernsey,  Jersey,  Sarjt,  Aldemey,  and 
Man,  and  the  continent  of  Europe  between  the  river  Elbe  and 
Brest  inclusive  : 

*^  H'jme-trade  passenger  ship  '*  shall  mean  every  home-trade  ship 
employed  in  carrying  passengers  : 

**  Wreck  "  shall  include  jetsam,  flotsam,  lagan,  and  derelict  found 
in  or  on  the  shores  of  the  sea  or  any  tidal  water. 
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Commencanent  of  Act.  A.]).  1854. 

3.  This  Act  shall  come  into  operation  on  the  first  day  of  May  one 
thousand  eight  hundred  and  fifty-five. 

Exemption  of  Her  Majesty* s  Ships, 

4.  This  Act  shall  not,  except  as  hereinafter  specially  provided, 
apply  to  ships  belonging  to  her  Majesty. 

C\iitody  of  Certificate  ;  Delivery  of  Certificate  may  be  required;  Penalty 

for  Detention, 

60.  The  certificate  of  registry  shall  be  used  only  for  the  lawful 
navigation  of  the  ship,  and  shall  not  be  subject  to  detention  by  reason 
of  any  title,  lien,  cnarge,  or  interest  whatsoever  which  any  owner, 
mortgagee,  or  other  person  may  have  or  claim  to  have  on  or  in  the 
ship  described  in  such  certificate;  and  if  any  person  whatever,  whether 
interested  or  not  in  the  ship  refuses  on  request  to  deliver  up  such 
certificate  when  in  his  possession  or  under  his  control  to  the  person 
for  the  time  being  entitled  to  the  custody  thereof  for  the  purposes  of 
such  lawful  navigation  as  aforesaid,  or  to  any  registrar,  officer  of  the 
customs,  or  other  person  le^ly  entitled  to  require  such  delivery,  it 
shall  be  lawful  for  any  justice,  by  warrant  imaer  his  hand  and  seal, 
or  for  any  Court  capable  of  taking  cognisance  of  such  matter,  to  cause 
the  person  so  refusmg  to  appear  before  him  and  to  be  examined  touch- 
ing such  refusal ;  and  unless  it  is  proved  to  the  satisfaction  of  such 
Justice  or  Court  that  there  was  reasonable  cause  for  such  refusal  the 
offender  shall  incur  a  penalt}^  not  exceeding  one  hundred  pounds ;  but 
if  it  is  made  to  appear  to  such  Justice  or  Court  that  the  certificate  is 
lost,  the  party  complained  of  shall  be  discharged,  and  such  Justice  or 
Court  shall  thereupon  certify  that  the  certificate  of  registry  is  lost. 

Mode  of  Proceeding,  if  detaining  Party  Abscond, 

61.  If  the  person  charged  with  such  detainer  or  refusal  is  proved 
to  have  absconded,  so  that  the  warrant  of  the  Justice  or  process  of  the 
Court  cannot  be  served  upon  him,  or  if  he  persists  in  his  refusal  to 
deliver  the  certificate,  such  Justice  or  Court  shall  certify  the  fact,  and 
the  same  proceedings  may  then  be  taken  as  in  the  case  of  a  certificate 
of  registry  mislaid,  lost,  or  destroyed,  or  as  near  thereto  as  circum- 
stances permit. 

Penalty  for  using  Improper  Certificate. 

62.  If  the  master  or  o\nier  of  any  ship  uses  or  attempts  to  use  for 
the  navigation  of  such  ship  a  certificate  of  registry  not  Ic^ly  granted 
in  respect  of  such  ship,  he  shall  be  guilty  of  a  misdemeanour,  and  it 
shall  be  lawful  for  any  commissioned  officer  on  full  pav  in  the  military 
or  naval  service  of  her  Majesty,  or  any  British  officer  of  customs,  or  any 
British  consular  officer,  to  seize  and  detain  such  ship,  and  to  bring  her 
for  adjudication  before  the  High  Court  of  Admiralty  in  England  or 
Ireland  or  any  Court  having  Admiralty  jurisdiction  in  her  Majesty's 
dominions  ;  and  if  such  Court  is  of  opinion  that  such  use  or  attempt 
at  use  has  taken  place,  it  shall  pronounce  such  ship,  with  her  tackle, 
apparel,  and  furniture,  to  be  forfeited  to  her  Majesty,  and  may  award 
such  portion  of  the  proceeds  arising  from  the  sale  of  such  ship  as  it 
may  think  just  to  the  officer  so  bringing  in  the  same  for  adjudication. 
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A.D.   1864.  MORTGAGES. 

Mortgage  of  Ships  ayid  Shares  therein. 

66.  A  registered  ship  or  any  sliare  therein  may  be  made  a  security 
for  a  loan  or  other  valuable  consideration  ;  and  the  instrument 
creating  such  security,  hereinafter  termed  a  "  mortgage,"  shall  be  in 
the  form  marked  1  in  the  schedule  hereto,  or  as  near  thereto  as 
circumstances  permit ;  and  on  the  production  of  such  instrument  the 
I'egistrai*  of  the  port  at  which  the  ship  is  registered  shall  record  the 
same  in  the  register  book. 

Mortgages  to  he  Registered  m  Order  qf  Time  of  Productioiu 

67.  Every  such  mortgage  shall  l)e  recorded  bv  the  registrar  in  the 
order  of  time  in  which  the  same  is  produced  toliini  for  that  purpose  ; 
and  the  registrar  shall,  by  memorandum  under  his  hand,  notify  on  the 
instrument  of  mortgage  that  the  same  has  been  recorded  by  him, 
stating  the  date  and  hour  of  such  record. 

Entry  of  Discharge  of  Mortgage. 

68.  Whenever  any  registered  mortgage  has  been  discharged,  the 
registrar  shall,  on  the  production  of  the  mortgage  deed,  with  a  receipt 
for  the  mortgage  money  endorsed  thereon,  duly  signed  and  attested, 
make  an  entrv  in  the  register  book  to  the  effect  that  such  mortgage 
has  been  discharged  ;  and  upon  such  entry  being  made,  the  estate,  if 
any,  which  passed  to  tiie  mortgagee  shall  vest  in  the  same  person  or 
persons  in  whom  the  same  would,  having  regard  to  intervening  acts 
and  circumstances,  if  any,  have  vested  if  no  such  mortgage  had  ever 
been  made. 

Priority  of  Mortgages. 

60.  If  there  is  more  than  one  mortgage  registered  of  the  same  ship 
or  share  therein,  the  mortgagees  shall,  notwithstanding  any  express, 
implied,  or  constructive  notice,  be  entitled  in  priority  one  over  the 
other  acconling  to  the  date  at  which  each  instrument  is  recorded  in 
the  register  books,  and  not  according  to  the  date  of  each  instrument 
iteelf. 

Mortgagee  not  to  he  deemed  Oivncr. 

70.  A  mortgagee  shall  not  by  reason  of  his  mortgage  be  deemed  to 
be  the  owner  of  a  ship  or  any  share  therein,  nor  shall  the  mortgagor 
be  deemed  to  have  ceased  to  be  o\vner  of  such  mortgaged  ship  or 
share,  except  in  so  far  as  may  be  necessary  for  making  such  ship  or 
share  available  as  a  security  for  the  mortgage  debt. 

Mortgages  to  have  Power  of  Sale. 

71.  Every  registered  mortgagee  shall  have  power  absolutely  to 
dispose  of  the  ship  or  share  in  respect  of  which  he  is  regpstered, 
ana  to  give  effectual  receipts  for  the  purchase  money;  but  if  there 
are  more  persons  than  one  registered  as  mortgagees  of  the  same  ship 
or  share,  no  subsequent  mortgagee  shall,  except  under  the  order  of 
some  Court  capable  of  taking  cognizance  of  such  matters,  sell  such 
ship  or  share  without  the  concurrence  of  every  prior  mortgagee. 
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Rights  of  Mortgagee  not  affected  by  any  Act  of  Ba^xkruptcy  of        j^j>^  1954^ 

Mortgagor.  ! 

72.  No  registered  mortgage  of  any  ship  or  of  any  share  therein 
shall  be  affected  by  any  act  of  bankruptcy  committed  by  the  mort- 
gagor after  the  date  of  the  recortl  of  such  mortgage,  notwithstanding 
such  mort^or  at  the  time  of  his  becoming  bankrupt  may  have  in 
liis  possession  and  disposition,  and  be  reputed  owner  of  such  ship  or 
shore  thereof;  and  such  mortgage  shall  be  preferred  to  any  right,  claim, 
or  interest  in  such  ship  or  any  share  thereof  which  may  belong  to  the 
assignees  of  such  bankrupt. 

Traiisfer  of  Mortgages, 

73.  A  registered  mortgage  of  any  ship  or  share  in  a  ship  may  be 
transferred  to  any  person,  and  the  instrument  creating  such  transfer 
shall  be  in  the  fonn  marked  K  in  the  schedule  hereto,  and  on  the 
production  of  such  instrument  the  registrar  sliall  enter  in  the  register 
book  tlic  name  of  the  transferee  as  mortgagee  of  the  ship  or  shares 
therein  mentioned,  and  shall  by  memorandum  under  his  hand  record 
on  the  instrument  of  transfer  that  the  same  has  been  recorded  by 
him,  stating  the  date  and  hour  of  such  record. 

Transmission  of  Interest  of  Mortgagee  by  Death,  Bankruptcy,  or 

Marriage. 

74.  If  the  interest  of  any  mortgagee  in  any  ship  or  in  any  share 
therein  becomes  transmitted  in  consequence  of  death,  bankruptcy, 
or  insolvency,  or  in  consequence  of  the  marriage  of  any  female 
mortgagee,  or  by  any  lawful  means  other  than  by  a  transfer  accord- 
ing to  the  provisions  of  this  A  ct,  such  transmission  shall  be  authen- 
ticated by  a  declaration  of  the  person  to  whom  such  interest  has 
been  transmitted,  made  in  the  form  marked  L  in  the  schedule 
hereto,  and  containing  a  statement  describing  the  manner  in  which 
and  the  party  to  whom  such  property  has  oeen  transmitted ;  and 
such  declaration  shall  be  maae  and  subscribed,  if  the  declarant 
resides  at  or  within  five  miles  of  the  custom  house  of  the  port  of 
registry,  in  the  presence  of  the  registrar,  but  if  beyond  that  distance 
in  the  presence  of  any  registrar  or  of  any  justice  of  the  peace,  and 
shall  be  accompanied  by  such  evidence  as  is  hereinbefore  required 
to  authenticate  a  corresponding  transmission  of  property  from  one 
registered  owner  to  another. 

Entry  of  transmitted  Mortgage, 

76.  The  registrar,  upon  the  receipt  of  such  declaration  and  the 
production  of  such  evidence  as  aforesaid,  shall  enter  the  name  of  the 
person  or  persons  entitled  under  such  transmission  in  the  register 
book  as  mortgagee  or  mortgagees  of  the  ship  or  share  in  respect  of 
which  such  transmission  has  taken  place. 

CKRTIFICATE9  OF  HORTOAaE  AND   BALE. 

Powers  of  Mortgage  and  Sale  may  he  conferred  by  Certificate, 

76.  Any  registered  owner,  if  desirous  of  disposing  by  way  of  mort- 
gage or  sale  of  the  ship  or  share  in  respect  of  which  he  is  registered 
at  any  jDlace  out  of  the  country  or  possession  in  which  the  port  of 
registry  of  such  ship  is  situate,  may  apply  to  the  registrar,  who  shall 
thereupon  enable  him  to  do  so  hy  granting  such  certificates  as  are 
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A.D.  1851.  hereinafter  mentioned,  to  be  called  respectively  certificates  of  mort- 

gage  or  certificates  of  sale,  according  as  they  purport  to  give  a  power 

to  mortgage  or  a  power  to  sell. 

Requisites  for  Certificates  of  Mortgage  and  Sale, 

77.  Previously  to  any  certificate  of  mortgage  or  sale  being  mnted, 
the  applicant  shall  state  to  the  registrar,  to  be  by  him  enterea  in  tiie 
register  book,  the  following  particulai-s ;  (that  is  to  say,) 

(1.)  The  names  of  the  persons  by  whom  the  power  mentioned  in 
such  certificate  is  to  be  exercised,  and  in  the  case  of  a  mort- 
gage the  maximum  amount  of  chaise  to  be  created,  if  it  is 
intended  to  fix  any  such  maximum,  and  in  the  case  of  a 
sale  the  minimum  price  at  which  a  sale  is  to  be  made,  if  it 
is  intended  to  fix  any  such  minimum : 

(2.)  The  specific  place  or  places  where  such  power  is  to  be 
exercised,  or  if  no  place  be  specified,  then  that  it  may  be 
exercised  anywhere,  subject  to  the  provisions  hereinafter 
contained : 

(3.)  The  limit  of  time  within  which  such  power  may  be  exercised. 

Restrictions  on  Certificates  of  Mortgage  and  Sale. 

78.  No  certificate  of  mortgage  or  sale  shall  be  granted  so  as  to 
authorize  any  mortgage  or  sale  to  be  made — 

At  any  place  within  the  United  Kingdom,  if  the  port  of  registry 
of  the  ship  be  situate  in  the  United  Kingdom ;  or  at  any 
place  witnin  the  same  British  possession,  if  the  port  of 
registry  is  situate  within  a  British  possession ;  or 

By  any  person  not  named  in  the  certificate. 

Forms  of  Certifieates  of  Mortgage  and  Salt, 

70.  Certificates  of  mortgage  and  sale  shall  be  in  the  forms  marked 
respectively  M  and  N  in  the  schedule  hereto,  and  shall  contain  a 
statement  of  the  several  particulars  hereinbefore  directed  to  be 
entered  in  the  register  book,  and  in  addition  thereto  an  enumeration 
of  any  registered  mortgages  or  certificates  of  mortgages  or  sale 
affecting  the  ships  or  shares  in  respect  of  which  such  certificates  are 
given. 

Rvles  as  to  Certificates  of  Mortgage, 

80.  The  following  rules  shall  be  observed  as  to  certificates  of 
mortgage ;  (that  is  to  sav,) 

(1.)  The  power  shall  be  exercised  in  conformity  with  the  direc- 
tions contained  in  the  certificate : 

(2.)  A  record  of  every  mortgage  made  thereimder  shall  be  en- 
dorsed thereon  by  a  registrar  or  British  consular  ofiicer : 

(3.)  No  mortgage  botCd  fide  made  thereunder  shall  be  impeached 
by  reason  of  the  person  by  whom  the  power  was  given  dying 
before  the  making  of  such  mortgage : 

(4.)  Whenever  the  certificate  contains  a  specification  of  the  place 
or  places  at  which,  and  a  limit  of  time  not  exceeding  twelve 
months  within  which,  the  power  is  to  be  exercised,  no 
mortgage  bond  fide  made  to  a  mortgagee  without  notice  shall 
be  impeached  by  reason  of  the  bankruptcy  or  insolvency  of 
the  person  by  whom  the  power  was  given : 

(5.)  Every  mort^a^  which  is  so  registered  as  aforesaid  on  the 
certificate  smdl  have  priority  over  all  mortgages  of  the  same 
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ship  or  share  created  Buhsequently  to  the  date  of  the  entry  A.B.  1864. 

of  the  certificate  in  the  reeister  book ;  and  if  there  be  more 

mortgages  than  one  so  euaorRed,  the  respective  mortgagees 
claiming  thereunder  shall,  notwithstanding  any  express, 
implied,  or  constructive  notice,  be  entitled  one  before  the 
other  according  to  the  date  at  which  a  record  of  each  instru- 
ment is  endorsed  on  the  certificate,  and  not  according  to  the 
date  of  the  instrument  creating  the  mortgage : 

(6.)  Subject  to  the  foregoing  rules,  every  mortgagee  whose  mort- 
gage is  registered  on  the  certificate,  shall  nave  the  same 
rigiits  and  powers  and  be  subject  to  the  same  liabilities  as 
he  would  have  had  and  been  subject  to  if  his  mortgage  had 
been  registered  in  the  I'egister  book  instead  of  on  the 
certificate : 

(7.)  The  discharge  of  any  mortgage  so  registered  on  the  certificate 
may  be  endorsed  thereon  by  any  registrar  or  British  consular 
ofiicer,  upon  the  production  of  such  evidence  as  is  hereby 
required  to  be  produced  to  the  registrar  on  the  entry  of  the 
dischai^e  of  a  mortgage  in  the  register  book ;  and  upon  such 
endorsement  being  made,  the  estate,  if  any,  which  passed  to 
the  mortgagee  shall  vest  in  the  same  person  or  persons  in 
whom  the  same  would,  having  regaixi  to  intervening  acts 
and  circimistances,  if  any,  have  vested  if  no  such  mortgage 
had  been  made : 

(8.)  Upon  the  delivery  of  any  certificate  of  mortgage  to  the  regis- 
trar by  whom  it  was  granted  he  shall^  after  recording  in  the 
register  book  in  such  manner  as  to  preserve  its  prionty  any 
unsatisfied  mortgage  registered  thereon,  cancel  such  certifi- 
cate, and  enter  the  fact  of  such  cancellation  in  the  register 
book ;  and  every  certificate  so  cancelled  shall  be  void  to  all 
intents. 

Bules  as  to  Certificates  of  Sale, 

81.  The  following  rules  shall  be  observed  as  to  certificates  of  sale ; 
(that  is  to  say,) 

(1.)  No  such  certificate  shall  be  granted  except  for  the  sale  of  an 
entire  ship : 

(2.)  The  power  shall  be  exercised  in  conformity  with  the  direc- 
tions contained  in  the  certificate : 

(3.)  No  sale  bond  fide  made  to  a  purchaser  for  valuable  considera- 
tion shall  be  impeached  by  reason  of  the  person  by  whom 
the  power  was  given  dying  before  the  making  of  such  beJc  : 

(4.)  Wheoever  the  certificate  contains  a  specification  of  the  place 
or  places  at  which,  and  a  limit  of  time  not  exceeding  twelve 
months  within  which,  the  power  is  to  be  exercised,  no  sale 
bmid  fide  made  to  a  purchaser  for  valuable  consideration 
without  notice  shall  be  impeached  by  reason  of  the  bank- 
ruptcy or  insolvency  of  the  person  by  whom  the  power  was 
given: 

(5.)  Any  transfer  made  to  a  person  qualified  to  be  the  owner  of 
British  ships  shall  be  bv  bill  of  sale  in  the  form  hereinbefore 
mentioned,  or  as  near  thereto  as  circumstances  permit : 

(6.)  If  the  ship  is  sold  to  a  party  qualified  to  hold  IBritish  ships, 
the  ship  snail  be  registered  anew ;  but  notice  of  all  mort- 
gages enumerated  on  the  certificate  of  sole  shall  be  entered 
in  the  register  book : 
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A.D«  1854.  (7.)  Previously  to  such  registry  anew  there  shall  be  produced  to 

the  re^'istrar  required  to  make  the  same  bill  of  sale  by  which 

the  ship  is  transferred,  the  certificate  of  sale,  and  the  certifi- 
cate of  registry  of  such  ship ; 

(8.)  Such  last-mentioned  registrar  shall  retiiin  the  certificates  of 
sale  and  registry,  and  after  having  indorsed  on  both  of  such 
instruments  an  entry  of  the  fact  of  a  sale  having  taken  place, 
shall  forward  the  said  certificates  to  the  rcjxi^trar  of  the 
port  appearing  on  such  certificates  to  be  the  former  i>ort  of 
registiy  of  the  ship,  and  such  last-mentioned  I'egiBtmr  shall 
thereupon  make  a  memorandum  of  the  sale  in  his  register 
book,  and  the  registry  of  the  ship  in  such  book  shall  be 
considered  as  closed,  except  as  far  as  relates  to  any  un- 
satisfied mortgages  or  existing  certificates  of  mortgage 
entered  therein : 

(9.)  On  such  registry  anew  the  description  of  the  ship  contained 
in  her  original  certificate  of  registry  may  be  tranalerred  to  the 
new  register  book,  without  her  being  re-surveyed,  and  the 
declaration  to  be  made  by  the  purchaser  shall  be  the  same 
as  w^ould  be  required  to  be  made  by  an  ordinary  trans- 
feree : 

(10.)  If  the  ship  is  sold  to  a  party  not  qualified  to  be  the  owner 
of  a  British  ship,  the  bill  of  sale  by  which  the  ship  is  trans- 
ferred, the  certificate  of  sale,  and  the  certificate  of  registry 
shall  be  produced  to  some  registrar  or  consular  officer,  who 
shall  retain  the  certificates  of  sale  and  registry,  and,  having 
endorsed  thereon  the  fact  of  such  ship  having  been  sold  to 
persons  not  qualified  to  be  owners  of  British  ships,  shall 
forward  such  certificates  to  the  i-egistrar  of  the  port  appear- 
ing on  the  certificate  of  registry  to  be  the  ])ort  of  registry  of 
such  ship;  and  such  last-mentioned  registrar  shall  there- 
upon make  a  memorandum  of  the  sale  in  his  register  book, 
and  the  registrj'  of  the  ship  in  such  book  shall  be  considered 
as  closed,  except  so  far  as  relates  to  any  unsatisfied  mort- 
gages or  existing  certificates  of  mortgage  entei-ed  therein : 

(11.)  if  upon  a  sale  being  made  to  an  unqualified  person  default 
is  made  in  the  production  of  such  certificates  as  are  men- 
tioned in  the  last  rule,  such  unqualified  person  shall  Ije 
considered  bv  British  law  as  having  acquired  no  title  to  or 
interest  in  the  ship;  and  further,  the  party  upon  whose 
application  such  certificate  was  granted,  and  the  persons 
exercising  the  power,  shall  each  incur  a  penalty  not  exceed- 
ing one  hundred  pounds : 

(12.)  If  no  sale  is  made  in  conformity  with  the  certificate  of  sale, 
such  certificate  shall  be  delivered  to  the  registrar  by  whom 
the  same  was  granted ;  and  such  registrar  shall  thereupon 
cancel  it,  and  enter  the  fact  of  such  cancellation  in  the  re- 
gister book  ;  and  every  certificate  so  cancelled  shall  be  void 
to  all  intents. 

Revocation  of  Certificate  of  Mortgage  and  Sale, 

88.  The  registered  owner  for  the  time  being  of  any  ship  or  share 
thenin  in  Tes])ect  of  which  a  certificate  of  mortgage  or  sale  has  been 
granted,  specifying  the  place  or  places  where  the  power  thereby  given 
is  to  be  exercised,  may,  by  an  instrument  imder  nis  hand  made  in  the 
form  O  in  the  schedule  hereto,  or  as  near  thereto  as  circumstances 
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pennit,  authorize  the  registrar  hy  whom  such  certificate  was  granted  A.D.  1854. 

togive  notice  to  the  registrar  or  consular  officer,  registrars  or  consular — 

officers,  at  such  place  or  places,  that  such  certificate  is  revoked  ;  and 
notice  shall  be  given  accordingly  ;  and  all  registrars  or  consular  officers 
receiving  such  notice  shall  recorcl  the  same,  and  shall  exhibit  the  same 
to  all  persons  who  may  apply  to  them  for  the  purpose  of  effecting  or 
obtainmg  a  mortgage  or  transfer  under  the  said  certificate  of  mortgage 
or  sale  ;  and  after  such  notice  has  been  so  recorded,  the  said  certifi- 
cate shall,  so  far  as  concerns  any  mortgage  or  sale  to  be  thereafter 
made  at  such  place,  be  deemed  to  be  revoked  and  of  no  effect ;  and 
every  registrar  or  consular  officer  recording  any  such  notice  shall 
thereupon  state  to  the  registrar  by  whom  the  certificate  was  granted, 
whether  any  previous  exercise  of  the  power  to  which  such  certificate 
refers  has  taken  place. 

Transfer  of  Registry  not  to  affect  Rights  of  Owners. 

91.  Tlie  transfer  of  the  registry  of  any  ship  in  manner  aforesaid 
shall  not  in  any  way  affect  the  rights  of  the  several  persona  interested, 
either  as  owners  or  mortgagees  in  such  ship,  but  such  rights  shall  in 
all  respects  be  maintained  and  continue  in  the  same  manner  as  if  no 
such  transfer  had  been  effected.  See  sec.  12  of  the  18  &  19  Vict. 
c91. 

NATIONAL  CHARACTER. 

National  Character  of  Ship  to  be  declared  before  Clearance. 

102.  No  officer  of  customs  shall  ^nt  a  clearance  or  tiunsire  for 
any  ship  until  the  master  of  such  ship  has  declared  to  such  officer  the 
name  of  the  nation  to  which  he  claims  that  she  belongSi  and  such 
officer  shidl  thereupon  inscribe  such  name  on  the  clearance  or  tran- 
sire  ;  and  if  any  snip  attempts  to  proceed  to  sea  without  such  clear- 
ance or  transire,  any  such  officer  may  detain  her  until  such  declaration 
is  made. 

Penalties, 

103.  The  offences  hereinafter  mentioned  shall  be  punishable  as 
follows : — 

For  unduli/  astuminff  a  British  Character. 

(1.)  If  any  person  uses  the  British  flag  and  assumes  the  British 
national  character  on  board  any  ship  owned  in  whole  or  in 
part  by  any  persons  not  entitled  by  law  to  own  British  ships, 
lor  the  purpose  of  making  such  snip  appear  to  be  a  British 
ship,  such  mip  shall  be  forfeited  to  ner  Majesty,  unless  such 
assumption  has  been  made  for  the  purpose  of  escaping  cap- 
ture by  an  enemy  or  by  a  foreign  ship  of  war  in  exercise  of 
some  belligerent  right :  and  in  any  proceeding  for  enforcing 
any  such  lorfeiture,  the  burden  of  proving  a  title  to  use  the 
British  flag  and  assume  the  British  national  character  shall 
lie  xi\yoTi  the  person  using  and  assuming  the  same. 

For  Caneedlment  of  British  or  Assumption  of  Foreign  Character. 

(2.)  If  the  master  or  owner  of  any  British  ship  does  or  permits  to 
be  done  any  matter  or  thing,  or  carries  or  permits  to  be 
carried  any  papers  or  documents,  with  intent  to  conceal  the 
Eiritish  character  of  such  ship  from  any  person  entitled  by 
British  law  to  inquire  into  the  same,  or  to  assume  a  foreign 
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AJ>.  1854.  chaTacter,  or  with  intent  to  deceive  any  eucli  person  as  lastly 

hereinbefore  mentioned,  such  ship  shall  Ije  forfeited  to  her 

Majesty  ;  and  the  master  if  he  commits  or  is  privy  to  the 
commission  of  the  offence,  shall  be  guilty  of  a  misdemea- 
nour. 

For  acquiring  Oicnershij)  if  unqualified. 

(3.)  If  any  unqualified  person,  except  in  the  case  of  such  trans- 
mitted interests  as  are  hereinbefore  mentioned,  acquires  as 
owner  any  interest,  either  legal  or  beneficial,  in  a  ship 
using  a  British  flag  and  assuming  the  British  character,  such 
interest  shall  be  forfeited  to  her  Majesty. 

For  false  declaration  of  Ownership, 

(4.)  If  any  person,  on  belialf  of  himself  or  any  other  person  or 
body  ol  persons,  wilfully  makes  a  false  declaration  touching 
the  qualification  of  himself  or  such  other  person  or  body 
of  persons  to  own  British  ships  or  any  shares  therein,  the 
declarant  shall  be  guilty  of  a  misdemeanour  ;  and  the  ship 
or  share  in  respect  of  which  such  declaration  is  made,  if  the 
same  has  not  been  forfeited  imder  the  foregoing  provision, 
shall,  to  the  extent  of  the  interest  therein  of  tne  person 
making  the  declaration,  and,  imless  it  is  shown  that  he 
had  no  authority  to  make  the  same,  of  the  parties  on  behalf 
of  whom  such  declaration  is  made,  be  forfeited  to  her 
Majesty. 

And  in  order  that  the  above  provisions  as  to  forfeitures  may  be 
carried  into  effect  it  shall  be  lawful  for  any  conunissioned  officer  on 
full  pay  in  the  militaiy  or  naval  service  of  her  Majesty,  or  any 
British  officer  of  customs,  or  any  British  consular  officer,  to  seize  and 
detain  any  ship  which  has,  either  wholly  or  as  to  any  share  therein,  be- 
come subject  to  forfeiture  as  aforesaid,  and  to  bring  her  for  adjudica- 
tion before  the  High  Court  of  Admiralty  in  England  or  Ireland,  or  any 
Court  having  Adnuralty  jurisdiction  in  her  Majest}^s  dominions ;  and 
such  Court  may  thereupon  make  such  order  in  the  case  as  it  may 
think  fit,  and  mayawara  to  the  officer  bringing  in  the  same  for  adju- 
dication such  portions  of  the  proceeds  of  the  sale  of  anv  forfeited 
ship  or  share  as  it  may  think  right.  See  sec.  9  of  18  &  19  Vict 
c.  91. 

Officer  not  liahle  for  any  Seizure  made  on  reasonable  Grounds. 

104.  No  such  officer  as  aforesaid  shall  be  responsible,  either  civilly 
or  criminally,  to  any  person  whomsoever,  in  respect  of  the  seizure 
or  detention  of  any  snip  that  has  been  seized  or  detained  bv  him  in 
pursuance  of  the  provisions  herein  contained,  notwithstanding  that 
such  ship  is  not  brought  in  for  adjudication,  or,  if  so  brought  in,  is 
declared  not  to  be  liame  to  forfeiture,  if  it  is  shown  to  the  satisfaction 
of  the  Judge  or  Court  before  whom  any  trial  relating  to  such  ship  or 
such  seizure  or  detention  is  held  that  there  were  reasonable  grounds 
for  such  seizure  or  detention ;  but  if  no  such  grounds  are  shown,  such 
Jud^e  or  Court  may  award  payment  of  costs  and  damages  to  any  party 
aggrieved,  and  make  such  other  order  in  the  premises  as  it  thinks 
just. 

Penalty  for  carrying  improper  Colours, 

106.  If  any  colours  usually  worn  by  her  Majesty's  ships,  or  any 
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colonrs  resembling  those  of  her  Maiesty,  or  any  distinctive  national  A.D.  1854. 

colours,  except  the  red  ensign  usually  worn  by  merchant  ships,  or  ex-    

cept  the  union  jack  with  a  white  border,  or  if  the  pendant  usually 
carried  by  her  Majesty's  ships  or  any  pendant  in  anywise  resembling 
such  pendant)  are  or  is  hoisted  on  board  any  ship  or  boat  belonging 
to  any  subject  of  her  Majesty  without  warrant  for  so  doing  from  her 
Majesty  or  from  the  Admiralty,  the  master  of  such  ship  or  boat,  or  the 
o>vner  thereof,  if  on  board  the  same,  and  every  other  person  hoisting 
or  joining  or  asssisting  in  hoisting  the  same,  shall  for  every  such 
offence  incur  a  penalty  not  exceeding  five  hundred  pounds ;  and  it 
shall  be  lawful  for  any  officer  on  full  pay  in  the  military  or  naval 
service  of  her  Majesty,  or  any  British  officer  of  the  customs,  or  any 
British  consular  officer,  to  board  any  such  ship  or  boat,  and  to  take 
away  any  such  jack,  colours,  or  pendant ;  and  such  jack,  colours,  or 
pendant,  shall  be  forfeited  to  her  Majesty. 


Effect  of  Dedaration  in  the  Act  that  a  Ship  shaU  not  he  recognised  as 

a  British  Ship. 

106.  Whenever  it  is  declared  by  this  Act  that  a  ship  belonging  to 
any  person  or  body  corporate  qualified  according  to  this  Act  to  Ikj 
owners  of  British  ships  shall  not  be  recognised  as  a  British  ship,  such 
ship  shall  not  be  entitled  to  any  benefits,  privileges,  advantages,  or 
protection  usually  enjoyed  by  British  ships,  and  shall  not  be  entitled 
to  use  the  British  flag  or  assume  the  British  national  character ;  but, 
so  far  as  regards  the  payment  of  dues,  the  liability  to  pains  and 
penalties,  and  the  punishment  of  offences  committed  on  board  such 
ship  or  by  any  person  belonging  to  her,  such  ship  shall  be  dealt  with 
in  the  same  manner  in  all  respects  as  if  she  were  a  recognised  British 
ship. 

EVIDENCE. 

Copies  of  Register,  and  Declarations  to  he  admissible  inEvidence,  and 
to  be  primft  facie  Proof  of  certain  Things, 

107.  Every  register  of  or  declaration  made  in  pursuance  of  the 
second  part  of  this  Act  in  respect  of  any  British  ship  may  be  proved 
in  any  court  of  justice,  or  before  any  person  having  by  law  or  by  con- 
sent of  parties  authority  to  receive  evidence,  either  by  the  production 
of  the  original  or  by  an  examined  copy  thereof,  or  by  a  copy  thereof 
purporting  to  be  certified  under  the  hand  of  the  registrar  or  other 
person  having  the  charge  of  the  original ;  which  certified  copies  he  is 
hereby  required  to  furnish  to  any  person  applying  at  a  reasonable 
time  for  the  same,  upon  payment  oi  one  shiUing  for  each  such  certi- 
fied copy  ;  and  every  sucn  register  and  copy  of  a  register,  and  also 
every  certificate  of  recistry  of  any  British  ship,  purporting  to  be  signed 
by  tne  registrar  or  otner  proper  officer,  shall  he  received  in  evidence 
in  any  court  of  justice  or  before  any  person  having  by  law  or  by  consent 
of  parties  authority  to  receive  evidence  as  prima  facie  proof  of  all  the 
matters  contained  or  recited  in  such  register  when  the  register  of 
such  copy  is  produced,  and  of  all  the  matters  contained  in  or 
endorsed  on  such'  certificate  of  registry,  and  purporting  to  be 
authenticated  by  the  signature  of  a  registrar,  when  such  certificate 
is  produced.    See  sec.  15  of  18  &  19  Vict.  c.  91. 
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PART  III. 

MASTERS  AND  8EAHEK. 

AgreemenU  to  he  made  ivith  Seamen,  containing  certain  Particulars. 

~  140.  The  master  of  every  ship,  excejit  ships  of  less  than  eij^lity 
Ums  registered  tcnmuf^e  exclusively  eni])loye(l  in  tniding  between 
different  ports  on  the  coasts  of  the  United  Kingdom,  shall  enter  into 
an  agreement  with  every  seaman  whom  he  carries  to  pea  from  any 
jHjrt  in  the  United  Kingdom  as  one  of  his  crew  in  the  manner  herein- 
after mentioned  ;  and  every  such  agreement  shall  be  in  a  form 
sanctioned  by  the  Board  of  Trade,  and  shall  be  dated  at  the  time  of 
the  firat  signature  thereof,  and  shall  be  signed  by  the  master  before 
any  seaman  signs  the  same,  and  shall  contain  the  following  particulars 
aa  tenns  thereof  ;  (that  is  to  say,) 

(1.)  The  nature,  and,  jis  far  as  practicable,  the  duration  of  the 

intended  voyage  or  engagement : 
(2.)  The  number  and  description  of  the  crew,  specifying  how 

many  are  engaged  as  sailors  : 
(3.)  The  time  at  which  each  seaman  is  to  Ixj  on  board  or  to  Ingin 

work: 

The  capacity  in  which  each  seaman  is  to  serve : 

The  amount  of  wages  which  each  seaman  is  to  receive  : 
(6.)  A  scale  of  the  provisions  which  are  to  be  furnished  to  each 

seaman : 
(7.)  Any  regulations  as  to  conduct  on  board,  and  as  to  fines,  short 

allowance  of  provisions,  or  other  lawful  punishments  for 

misconduct,  which  have  been  sanctioned  by  the  Board  of 

Ti-ade  as  regulations  proi)er  to  be  adopted,  and  which  the 

parties  agree  to  adopt. 

Piwiao  as  to  Forms  for  Colonial  Ships. 

And  eveiy  such  agreement  shall  be  so  framed  as  to  atlniit  of  stipula- 
tions, to  be  adopted  at  the  will  of  the  master  and  seamen  in  each 
case,  as  to  advance  and  allotment  of  wages,  and  may  contain  any 
other  stipulations,  which  are  not  contrary  to  law  ;  provided  that  if 
the  master  of  anj^  ship  belonging  to  any  British  possession  has  an 
agreement  with  his  crew  made  in  due  form  according  to  the  law  of 
the  possession  to  which  such  ship  belongs  or  in  which  her  crew  were 
engaged,  and  engages  single  seamen  in  the  United  Kingdom,  such 
seamen  may  sign  the  agreement  so  made,  and  it  shall  not  be  necessary 
for  them  to  sign  an  agreement  in  the  form  sanctioned  by  the  Board  of 
Trade. 

For  Foreign-going  Ships,  such  Agreements,  when  made  in  the  United 
Kingdom^  except  m  special  Cases,  to  be  nvude  before  and  attested 
fry  a  Shipping  Master. 

150.  In  the  case  of  all  foreign-going  ships,  in  whatever  part  of  her 
Majesty's  dominions  the  same  are  registered,  the  following  rules  shall 
be  oljserved  with  respect  to  agreements  ;  (that  is  to  say,) 

(1.)  Every  agreement  made  in  the  United  Kingdom  (except  in 

such  cases  of  agreements  with  substitutes  as  are  hereinafter 

specially  provided  for)  shall  be  signed  by  each  seaman  in 

tne  presence  of  a  shipping  master  : 

(2.)  Such  shipping  master  shall  cause  the  agreement  to  be  read 
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over  and  explained  to  each  seanian,  or  otherwise  ascertain  A.D.  1854. 

that  each  seaman  understands  the  same  before  he  signs  it, 

and  shall  attest  each  signature : 

To  he  in  Duplicate. 

(3.)  When  the  crew  is  first  engaged  the  agreement  shall  be  signed 
in  duplicate,  and  one  part  snail  be  retained  by  the  shipping 
master,  and  the  other  part  shall  contain  a  special  place  or 
form  for  the  descriptions  and  signatures  of  substitutes  or 
persons  encaged  subsequently  to  the  first  departure  of  the 
ship,  and  shall  be  delivered  to  the  maater: 

Provision  for  Substitutes. 

(4).  In  the  case  of  substitutes  engaged  in  the  place  of  seamen  who 
have  duly  signed  the  agreement,  and  whose  services  are  lost 
within  twenty-four  hours  of  the  ship's  putting  to  sea  by 
death,  desertion,  or  other  unforeseen  cause,  the  engagement 
shall,  when  practicable,  be  made  before  some  shipping 
master  duly  appointed  in  the  manner  hereinbefore  specified  ; 
and  whenever  such  last-mentioned  engagement  cannot  be  so 
made,  the  master  shall,  before  the  ship  puts  to  sea,  if 
practicable,  and  if  not,  as  soon  afterwards  as  possible,  cause 
the  agreement  to  be  read  over  and  ex;plained  ^  the  seamen ; 
and  the  seamen  shall  thereupon  sign  the  same  in  the 
presence  of  a  witness,  who  shall  attest  their  signatures. 

Foreign-going  Ships  making  short  Voyages  may  have  running 

Agreements. 

151.  In  the  case  of  foreign-going  ships  making  voyages  averaging 
less  than  six  months  in  duration,  running  agreements  with  the  crew 
may  be  made  to  extend  over  two  or  more  voyages,  so  that  no  such 
agreement  shall  extend  beyond  the  next  following  thirtieth  day  of 
June  or  thirtv-first  day  of  December  or  the  first  arrival  of  the  ship 
at  her  port  of  destination  in  the  United  Kingdom  after  such  date,  or 
the  discharge  of  cargo  consequent  upon  such  arrival ;  and  every 
person  entering  into  such  agreement,  whether  engaged  upon  the  first 
commencement  thereof  or  otherwise,  shall  enter  mto  and  sign  the 
same  in  the  manner  hereby  required  for  other  foreign-going  ships  ; 
and  every  person  engaged  thereunder,  if  discharged  in  the  United 
Kingdom,  snail  be  discharged  in  the  manner  hereby  rec^uired  for  the 
discharge  of  seamen  belonging  to  other  foreign-going  ships. 

Engagement  and  discharge  of  Seamen  in  the  meantime. 

162.  The  master  of  every  foreign-going  ship  for  which  such  a 
running  agreement  as  aforesaid  is  made  shall,  upon  every  return  to 
any  port  in  the  United  Kingdom  before  the  final  termination  of  the 
agreement,  discharge  or  enga^  before  the  shipping  master  at  such 
port  any  seamen  whom  he  is  required  by  law  so  to  discharge  or 
engage,  and  shall  upon  every  such  return  endorse  on  the  agreement 
a  statement  (as  the  case  may  be)  either  that  no  such  discharges  or 
engagements  have  been  made  or  are  intended  to  be  made  before  the 
ship  again  leaves  port,  or  that  all  such  dischai^es  or  engagements 
have  iSsen  duly  made  as  hereinbefore  required,  and  shall  deliver  tlio 
agreement  so  endorsed  to  the  shipping  master ;  and  any  master  who 
wilfully  makes  a  false  statement  in  such  endorsement  shall  incur  a 
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A.D,  1U4.  penalty  not  enrccding  twenty  pounOn ;  and  tlie  shipping  master  shall 

also  piRii  an  endoraenient  on  the  a<;ri»ment  to  the  eflecl  lliat  the  nro- 

visions  of  lliis  Act  rpiating  to  such  agreement  have  been  coin|ilicJ 
with,  anii  shall  re-deliver  the  agreement  bo  endorsed  to  the  master. 
DupUeatet  of  nmning  Agreetiienit,  how  to  be  dealt  irilh. 
IBS.  In  cASes  in  which  snch  running  a^emects  aie  made,  the 
duplicate  agreement  retained  hj  the  shipping  master  npon  the  first 
engagement  of  the  crew  shall  either  be  transniitled  to  the  registrar 
(;cuetnl  of  seamen  immediately,  or  be  kept  by  the  shipping  master 
until  tlic  expiration  of  the  agreement,  lut  the  Board  of  Trade  directs. 
Fea  to  bt  paid  on  tuch  ruiini'nj  agreemcnU, 
154.  For  the  purpose  of  determining  the  fees  to  be  paid  npon  the 
en^ement  and  discharge  of  seamen  belonfting  to  foreign-going  ships 
which  have  running  agreements  as  aforesaid,  the  crew  nhall  be  con- 
sidered t«  be  engaged  when  the  i^eement  is  fir«t  signed,  and  to  l>e 
discbaiged  when  the  agreement  finally  terminates,  and  all  intermediate 
engagements  and  discliarges  shall  be  considered  to  be  engagements 
and  discharges  of  single  seamen. 

a  Shipping 

IBS .  In  the  case  of  home-trade  ships,  crews  or  single  seamen  may 
if  the  master  thinks  tit,  be  engni^d  befor«  a  shipping  master  in  the 
manner  hereinbefore  directed  with  respect  to  foreigU'going  ships ; 
and  in  every  cane  in  whicli  tbe  engagement  is  not  so  made,  the  master 
shaU,  liefore  the  ship  puts  to  sea,  if  practicable,  and  if  not,  aa  soon 
afterwards  as  possible,  cause  tbe  agreement  to  be  read  over  and  ex- 
plained to  each  seaman,  and  the  seaman  shall  thereupon  sign  tbe 
same  in  the  presence  of  a  witness,  who  shall  attest  bis  signature. 

Special  Agrremenlt  for  Home-Trade  Skipt  bdonging  to  tamt  Otmert. 
166.  In  cases  where  several  home-trade  ehi]M  belong  to  the  same 
owner,  the  agreement  with  the  seamen  may,  notwithstanding  anything 
herein  contained,  be  mode  by  tbe  owner  instead  of  by  the  master, 
and  the  seamen  may  be  engaged  to  serve  in  any  two  or  more  of  such 
abipB,  provided  that  tbe  names  of  the  ships  and  the  nature  of  tbe 
service  ore  specified  in  the  agreement ;  but  with  tbe  foregoing  ex- 
ception all  provisions  herein  contained  which  relate  to  ordinary 
agreements  for  home-trade  ships  shall  be  applicable  to  agreemenU 
mode  in  pursuance  of  this  section. 

Alteraliont  to  be  void  vnleu  atUtUd  to  have  been  made  vrith  the 
Content  of  all  Partia. 
163.  Every  erasure,  interlineation,  or  alteration  in  any  snch  agree- 
ment with  seamen  as  is  required  by  the  third  part  of  this  Act  (except 
additions  so  made  as  hereinbefore  directed  for  shipping  substitutes  or 

grsons  engaged  subsequently  to  the  first  departure  of  the  ship]  shuJl 
wholly  inoperative,  unless  proved  to  h*ve  been  made  with  the 
consent  of  all  the  peraons  interested  in  such  erasure,  interlineation, 
or  alteration  by  the  written  attestation  (if  made  in  her  Majesty's 
dominions)  of  some  shipping  master,  justice,  officer  of  customs,  or 
other  public  functionary,  or  (if  mode  out  of  her  Majesty's  dominions) 
of  a  British  consular  officer,  or,  where  there  is  no  such  officer,  of  two 
respectable  British  mercbania. 
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Seamen  not  to  he  bound  to  prodtiee  Agreement  A.D.  1854. 

165.  Any  seamen  may  bring  forth  evidence  to  prove  the  contents  "" 

of  any  agreement  or  otherwise  to  support  his  case,  without  producing 
or  giving  notice  to  produce  the  agreement  or  any  copy  thereof. 

Seamen  discharged  before  Voyage  to  have  Compenaation, 

167.  Any  seaman  who  has  signed  an  agreement,  and  is  afterwards 
discharged  before  the  commencement  of  the  voyage,  or  before  one 
month's  wages  are  earned,  without  fault  on  his  part  justifying  such 
discharge  and  without  his  consent,  shall  be  entitled  to  receive  from 
the  master  or  owner,  in  addition  to  any  wages  he  may  have  earned, 
due  compensation  for  the  damage  thereby  caused  to  him,  not  exceed- 
ing one  month's  wages,  and  may,  on  adducing  such  evidence  as  the 
Court  hearing  the  case  deems  satisfactory  of  his  having  been  so  im- 
properly discharged  as  aforesaid,  recover  such  compensation  as  if  it 
were  wages  duly  earned. 

ALLOTMENT  OF  WAGES. 

liegulatione  ae  to  Allotment  Notes, 

168.  All  stipulations  for  the  allotment  of  any  part  of  the  wages  of 
a  seaman  during  his  absence  which  are  made  at  the  commencement 
of  the  voyage  shall  be  inserted  in  the  agreement,  and  shall  state  the 
amounts  and  times  of  the  payments  to  be  made ;  and  all  allotment 
notes  shall  be  in  forms  sanctioned  by  the  Board  of  Trade. 

Allotment  Notes  may  he  sued  on  summarUtf  by  certain  Persons  and 

under  certain  Conditions, 

169.  The  wife,  or  the  father  or  mother,  or  the  grandfather  or  grand- 
mother, or  any  child  or  grandchild,  or  any  brother  or  sister  of  any 
seaman  in  whose  favour  an  allotment  note  of  part  of  the  wages  of 
such  seaman  is  made,  may,  unless  the  seaman  is  shown  in  manner 
hereinafter  mentioned  to  have  forfeited  or  ceased  to  be  entitled  to  the 
wages  out  of  which  the  allotment  is  to  be  paid,  and  subject,  as  to  the 
wile,  to  the  provision  hereinafter  conteined,  sue  for  and  recover  the 
sums  allotted  by  the  note  when  and  as  the  same  are  made  payable, 
with  costs,  from  the  owner  or  any  agent  who  has  authorized  the 
drawing  of  the  note,  either  in  the  County  Court  or  in  the  summary 
manner  in  which  seamen  are  by  this  Act  enabled  to  sue  for  and  re- 
cover wages  not  exceeding  fifty  pounds  ;  and  in  any  such  proceeding 
it  shall  be  sufficient  for  the  claimant  to  prove  that  he  or  she  is  the 
person  mentioned  in  the  note,  and  that  the  note  was  given  bv  the 
owner  or  by  the  master  or  some  other  authorized  agent ;  ana  the 
seaman  shall  be  presumed  to  be  duly  earning  his  wages,  unless  the 
contrary  is  shown  to  the  satisfaction  of  the  Court,  either  by  the  offi- 
cial statement  of  the  change  in  the  crew  caused  by  his  absence  made 
and  signed  by  the  master,  as  by  this  Act  is  required,  or  by  a  duly 
certified  copy  of  some  entry  in  the  official  log-book  to  the  etfect  that 
he  has  left  the  ship,  or  by  a  credible  letter  from  the  master  of  the 
ship  to  the  same  effect,  or  oy  such  other  evidence,  of  whatever  descrip- 
tion, as  the  Court  in  its  absolute  discretion  considers  sufficient  to 
show  satisfactorily  that  the  seaman  has  ceased  to  be  entitled  to  the 
wa^es  out  of  which  the  allotment  is  to  be  paid  :  provided  that  the 
wife  of  any  seaman  who  deserts  her  children,  or  so  misconducts  her- 
self as  to  be  undeserving  of  support  from  her  husband,  shall  tbci^eupon 
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A.D.  1851.  forfeit  all  right  to  further  payments  of  any  allotment  of  his  wages 
wliich  has  been  made  in  her  favour. 

DISCHARGE  AND  PAYMENT  OF  WAGES. 

JJisckarge  from  Foreign-going  Ships  to  be  made  before  Shipping  Master, 

170.  In  the  case  of  all  British  foreign-going  ships,  in  whatever  part  of 
her  Majesty's  dominions  tlie  same  are  registered,  all  seamen  dischai^ed 
in  the  United  Kingdom  shall  be  discharged  and  receive  their  wages 
in  the  presence  of  a  shipping  master  duly  appointed  under  this  Act, 
except  in  cases  where  some  competent  Court  otherwise  directs  :  and 
any  master  or  o\^^er  of  any  such  ship  who  discharges  any  seaman 
belonging  thereto,  or,  except  as  aforesaid,  pavs  his  wages  within  the 
United  Kingdom  in  any  other  manner,  shall  incur  a  penalty  not  ex- 
ceeding ten  pounds  ;  and  in  the  case  of  home-trade  shioB  seaman  may, 
if  the  owner  or  master  so  desires,  be  discharged  ana  receive  their 
wages  in  like  manner. 

Master  to  deliver  Account  of  Wages. 

171.  Every  master  shall,  not  less  than  twenty-four  hours  before 
paying  oflf  or  discharging  any  seaman,  deliver  to  him,  or,  if  he  is  to  be 
discharged  before  a  shipping  master,  to  such  sliipping  master,  a  full 
and  true  account  in  a  form  sanctioned  by  the  Board  of  Trade  of  his 
wages  and  of  all  deductions  to  be  made  thei-efrom  on  any  accoimt 
whatever,  and  in  default  shall  for  each  offence  incur  a  penalty  not  ex- 
ceeding live  poimds  ;  and  no  deduction  from  the  wages  of  any  seaman 
(except  in  respect  of  an^  matter  happening  after  such  delivery)  shall 
be  allowed  unless  it  is  included  in  tlie  account  so  delivered ;  and  the 
master  shall  during  the  voyage  enter  the  various  matters  in  respect  of 
which  such  deductions  are  made,  with  the  amounts  of  the  respective 
deductions,  as  they  occur,  in  a  book  to  be  kept  for  that  purpose,  and 
shall,  if  requii'ed,  produce  such  book  at  the  time  of  the  payment  of 
wages,  and  also  upon  the  hearing  before  any  competent  authority  of 
any  complaint  or  question  relating  to  such  payments. 

Shipping  Master  m<i\j  decide  Questions  which  Parties  refer  to  him. 

173.  Every  shipping  master  shall  hear  and  decide  any  question 
whatever  between  a  master  or  owner  and  any  of  hia  crew  which  both 
parties  agree  in  writing  to  submit  to  him ;  and  eyer^  award  so  made 
by  him  shall  l)e  binding  on  both  parties,  and  shall  in  any  legal  pro- 
ceeding which  may  be  taken  in  tne  matter  before  any  court  of  jus- 
tice be  deemed  to  l)e  conclusive  as  to  the  rights  of  the  parties  ;  and 
no  such  submission  or  award  shall  require  a  stamp ;  and  any  docu- 
ment purporting  to  be  such  submission  or  award  sliaU  be  primdfade 
evidence  thereof. 

Settlement  of  Wages, 

176.  The  following  rules  shall  be  observed  with  respect  to  the 
settlement  of  wages ;  (that  is  to  say,) 

Release  to  be  signed  before  and  attested  bjf  the  Shipping  Master. 

(1.)  Upon  the  completion  before  a  shipping  master  of  any  discharge 
and  settlement,  the  master  or  owner  and  each  seaman  shtdl 
respectively  in  the  presence  of  the  shipping  master  sign  in 
a  form  sanctioned  by  the  Board  of  T^»ae  a  mutual  release 
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of  all  claims  in  respect  of  the  past  voyage  or  engagement,  j^p^  xSM. 

and  the  shipping  master  shall  also  sign  and  attest  it,  and 

shall  retain  and  transmit  it  as  herein  directed : 

To  be  ZHsdiarge, 

(2.)  Such  release  so  signed  and  attested  shall  operate  as  a  mutual 
discharge  and  settlement  of  all  demands  between  the  parties 
thereto  in  respect  of  the  past  voyage  or  engagement : 

And  to  he  Evidence. 

(3.)  A  copy  of  such  release  certified  under  the  hand  of  such  ship- 
ping master  to  be  a  true  copy  shall  be  given  by  him  to  any 
part^  thereto  requiring  the  same  ;  and  such  copy  diall  be 
receivable  in  evidence  upon  any  future  Question  touching 
such  claims  as  aforesaid,  and  shall  have  all  the  effect  of  the 
original  of  which  it  purports  to  be  a  copy  : 

No  oilier  Beceipt  to  be  a  Discharge, 

(4.)  In  cases  in  which  discharge  and  settlement  before  a  shipping 
master  are  hereby  required,  no  payment,  receipt,  settlement, 
or  discharge  otherwise  made  shall  operate  or  be  admitted  as 
evidence  of  the  release  or  satisfaction  of  any  claim. 

Voucher  to  be  given  to  Master^  and  to  be  Evidence, 

(5.)  Upon  any  payment  being  made  bv  a  master  before  a  shipping 
master,  the  shipping  master  shall,  if  required,  sign  and  f^ve 
to  such  master  a  statement  of  the  whole  amount  so  paid ; 
and  such  statement  shall  as  between  the  master  and  his  em- 
ployer be  received  as  evidence  that  he  has  made  the  pay- 
ments therein  mentioned. 

LEGAL  BIGHTS  TO  WAGES. 

Right  to  Wages  and  Provisions,  when  to  begin, 

181.  A  seaman's  right  to  wages  and  provisions  shall  be  taken  to 
commence  either  at  the  time  at  which  he  commences  work  or  at  the 
time  specified  in  the  agreement  for  his  commencement  of  work  or 
presence  on  board,  whichever  first  happens. 

Seamen  not  to  give  itp  certain  rights, 

182.  No  seaman  shall  by  any  agreement  forfeit  his  lien  upon  the  ship, 
or  be  deprived  of  any  remedy  for  the  recovery  of  his  wages  to  whidi 
he  would  otherwise  have  been  entitled ;  and  every  stipulation  in  any 
a^ement  inconsistent  with  any  provision  of  this  Act,  and  every 
stipulation  by  which  any  seaman  consents  to  abandon  his  right  to 
wa^es  in  the  case  of  the  loss  of  the  ship,  or  to  abandon  any  right 
which  he  may  have  or  obtain  in  the  nature  of  salvage,  sludl  be  wh(Hly 
inoperative.    See  sec.  18  of  25  &  26  Vict.  c.  63. 

W<iges  not  to  be  dependent  on  the  earning  of  Freight, 

183.  No  right  to  wages  shall  be  dependent  on  the  earning  of 
freight ;  and  every  seaman  and  apprentice  who  would  be  entitled  to 
demand  and  recover  any  wages  if  the  ship  in  which  he  has  served  had 
earned  freight,  shall,  subject  to  all  other  rules  of  law  and  conditions 
applicable  to  the  case,  be  entitled  to  claim  and  recover  the  same,  not- 
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A.D.  18Ci.  witlistantlinf];  that  freight  has  not  hecn  earned  ;  but  in  all  cases  of 

wi-eck  or  loss  of  the  ship,  proof  that  he  has  not  exerted  himself  to 

the  utmost  to  save  the  ship,  cargo,  and  stores  shall  bar  his  claim. 

In  case  of  Death,  such  Wages  to  be  paid  as  after-mentioned, 

184.  If  any  seaman  or  apprentice  to  whom  wages  are  due  under  the 
last  preceding  enactment  dies  before  the  same  are  paid,  they  shall  be 
paid  and  applied  in  the  manner  hereinafter  Bpecified  with  regard  to 
the  wages  ol  seamen  who  die  during  a  voyage. 

Bights  to  Wages  in  case  of  Termination  of  Service  by  Wreck  or  Illness. 

185.  In  cases  where  the  service  of  any  seaman  terminates  before 
the  period  contemplated  in  the  agreement  by  reason  of  the  wreck  or 
loss  of  the  ship,  and  also  in  cases  where  such  service  terminates  before 
such  period  as  aforesaid  by  reason  of  his  being  left  on  shore  at  any 
place  abroad  under  a  certihcate  of  his  unfitness  or  inability  to  proceed 
on  the  voyage  granted  as  hereinafter  mentioned,  such  seaman  shall  be 
entitled  to  wages  for  tile  time  of  service  prior  to  such  termination  as 
aforesaid,  but  not  for  any  further  period. 

Wages  iwt  to  accnve  during  Refusal  to  work  or  Imprisonment. 

186.  No  seaman  or  apprentice  shall  be  entitled  to  wages  for  any 
period  diu-ing  which  he  unlawfully  refuses  or  neglects  to  work  when 
required,  whether  before  or  after  the  time  fixed  by  the  agreement  for 
his  beginning  work,  nor,  unless  the  Court  hearing  the  case  otherwise 
direct"?,  for  any  period  during  which  he  is  lawfully  imprisoned  for  any 
offence  committed  by  him. 

Period  within  which  Wages  are  to  be  paid, 

187.  The  master  or  owner  of  eveiy  ship  shall  pay  to  every  seaman 
his  wages  within  the  respective  periods  following  ;  (that  is  to  say,)  in 
the  case  of  a  home-trade  ship  within  two  days  bSIct  the  termination 
of  the  agreement  or  at  the  time  when  such  seamen  is  dischai^d, 
whichever  first  happens ;  and  in  the  case  of  all  other  ships  (except 
ships  employed  in  the  southern  whale  fishery  or  on  other  voyages  for 
which  seamen  by  the  terms  of  their  agreement  are  wholly  compen- 
sated by  shares  in  the  profits  of  the  adventure)  within  three  days  after 
the  cargo  has  been  delivered,  or  within  five  days  after  the  seaman's 
discharge,  whichever  first  happens  ;  and  in  all  cases  the  seaman  shall 
at  the  time  of  his  discharge  be  entitled  to  be  paid  on  account  a  sum 
equal  to  one-fourth  part  of  the  balance  due  to  him ;  and  every  master 
or  owner  who  neglects  or  refuses  to  make  payment  in  manner  afore- 
said, without  sufficient  cause,  shall  pay  to  the  seaman  a  sum  not  ex- 
ceeding the  amoimt  of  two  days*  pay  for  each  of  the  days,  not  exceed- 
ing ten  days,  during  which  payment  is  delayed  beyond  the  respective 
periods  aforesaid,  and  such  sum  shall  be  recoverable  as  wages. 

MODE  OP  RECOVERING  WAGES. 

Seamen  may  sutfor  Wages  in  a  Summary  m^mner. 

188.  Any  seaman  or  apprentice,  or  any  person  duly  authorized  on 
his  behalf,  may  sue  in  a  summary  manner  before  any  two  justices  of 
the  peace  acting  in  or  near  to  the  place  at  which  the  service  has 
termmated,  or  at  which  the  seaman  or  apprentice  has  been  dischai^ed, 
or  at  which  any  person  upon  whom  the  claim  is  made  is  or  resides,^  or 
in  Scotland  either  before  any  such  justices  or  before  the  sheriff  of  the 
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connty  within  which  any  such  place  is  situated,  for  any  amount  A.D.  1864. 

of  wages  due  to  such  seamen  or  apprentice  not  exceeding  fifty  pounds 

over  and  above  the  costs  of  any  proceeding  for  the  recovery  tnereof, 
so  soon  as  the  same  becomes  payable ;  and  every  order  made  by  such 
justices  or  sheriff  in  the  matter  shall  be  iinal.^ 

RestrictioTis  on  Suiufor  Wages  in  Superior  Courts. 

189.  No  suit  or  proceeding  for  the  recovery  of  wages  under  the 
sum  of  fifty  pounds  shall  be  instituted  by  or  on  belialf  of  any  seaman 
or  apprentice  in  any  Court  of  Admiralty  or  Vice- Admiralty,  or  in  the 
Court  of  Session  in  Scotland,  or  in  any  Superior  Court  of  Record  in 
her  Majesty's  dominions,  unless  the  owner  of  the  ship  is  adjudged 
bankrupt  or  declared  insolvent,  or  unless  the  ship  is  under  ai'rest  or 
is  sold  by  the  authority  of  any  such  Court  as  aforesaid,  or  unless  any 
Justices  acting  under  the  authority  of  this  Act  refer  the  case  to  be 
adjudged  by  such  Court,  or  unless  neither  the  owner  nor  master  is  or 
resides  within  twenty  miles  of  the  place  where  the  seaman  or  appren- 
tice is  discharged  or  put  ashore. 

No  Seaman  to  sue  for  Wages  abroad,  except  in  Cases  of  Discharge  or  of 

Danger  to  Life. 

190.  No  seaman  who  is  engaged  for  a  voyage  or  engagement  which 
is  to  terminate  in  the  United  IQngdom  shall  be  entitled  to  sue  in  any 
Court  abroad  for  wages,  unless  he  is  discharged  with  such  sanction  as 
herein  required,  and  with  the  written  consent  of  the  master,  or  proves 
such  ill-usage  on  the  part  of  the  master  or  by  his  authority  as  to  war- 
rant reasonable  apprenension  of  danger  to  the  life  of  such  seaman  if 
he  were  to  remain  on  board ;  but  if  any  secunan  on  his  return  to  the 
United  Kingdom  proves  that  the  master  or  owner  has  been  guilty  of 
any  conduct  or  default  which  but  for  this  enactment  woiud  have 
entitled  the  seaman  to  sue  for  wages  before  the  termination  of  the 
voyage  or  engagement,  he  shall  be  entitled  to  recover  in  addition  to 
his  wages  such  compensation  not  exceeding  twenty  pounds  as  the 
Court  hearing  the  case  thinks  reasonable. 

Master  to  have  same  Remedies  for  Wages  as  Seamen, 

19L  Every  master  of  a  ship  shall,  so  far  as  the  case  permits,  have 
the  same  rights,  liens,  and  remedies  for  the  recovery  of  his  wages 
which  by  this  Act  or  by  any  law  or  custom  any  seaman,  not  being  a 
master,  has  for  the  recovery  of  bis  wages ;  and  if  in  any  proceeding 
in  any  Court  of  Admiralty  or  Vice- Admiralty  touching  the  claim  of 
a  master  to  wages  any  right  of  set-off  or  counter-claim  is  set  up,  it 
shall  be  lawful  for  such  Court  to  enter  into  and  adjudicate  upon  all 
questions  and  to  settle  all  accounts  then  arising  or  outstanding  and 
unsettled  between  the  parties  to  the  proceeding,  and  to  direct  payment 
of  any  balance  which  is  found  to  be  due. 

WAGES  AND  EFFECTS  OF  DECEASED  SEAMEN. 

Masters  to  take  charge  of  or  sell  Effects  of  deceased  Seamen  which  are  on 
board,  and  enter  the  same  and  Wages  due  in  the  official  Log. 

194.  Whenever  any  seaman  or  apprentice  belonging  to  or  sent 
home  in  any  British  ship,  whether  a  foreign-going  ship  or  a  home- 
trade  ship,  employed  on  a  voyage  which  is  to  terminate  m  the  United 
Kingdom,  dies  during  such  voyage,  the  master  shall  take  charge  of  all 

^  Sec.  254,  as  to  certificates. 
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A.D.  1854.  money,  clothes,  and  effects  wLicli  he  leaves  on  board,  and  shall,  if  he 

thinks  tit,  cause  all  or  any  of  the  said  clothes  and  efiects  to  be  sold  by 

auction  at  the  mast  or  other  public  auction,  and  shall  thereupon  sign 
an  entry  in  the  official  log-book  containing  the  following  particulars ; 
(that  is  to  say,) 

(1.)  A  statement  of  the  amount  of  the  money  and  a  description 

of  the  effects  so  left  by  the  deceased': 
(2.)  In  case  of  a  sale,  a  description  of  each  article  sold,  and  the 

sum  received  for  each  : 
(3.)  A  statement  of  the  sum  due  to  the  deceased  as  wages,  and 
the  total  amoimt  of  the  deductions  (if  any)  to  be  made 
therefrom : 
And  shall  cause  such  entry  to  be  attested  by  a  mate  and  by  one  of  the 
crew.    See  sec.  21  of  25  &  26  Vict.  c.  63. 

Siich  Effects  and  Wages  to  he  paid  either  to  Consul  or  to  Shipping 

Masterf  with  full  AcA^ounts. 

106.  In  the  cases  provided  for  by  the  last  preceding  section,  the 
following  rules  shall  be  observed ;  (that  is  to  say,) 

(1.)  If  the  ship  proceeds  at  once  to  any  port  in  the  United  King- 
dom without  touching  on  the  way  at  any  foreign  port,  the 
master  shall  within  forty-eisht  hours  after  his  arrival  deliver 
any  such  effects  as  aforesaid  remaining  unsold,  and  pay  any 
money  which  he  has  taken  chai^ge  of  or  received  from  such 
sale  as  aforesaid,  and  also  the  balance  of  wages  due  to  the 
deceased,  to  the  shipping  master  at  the  port  of  destination  in 
the  United  Kingdom : 

(2.)  If  the  ship  touches  and  remains  foi  forty-ei^ht  hours  at  some 
foreign  port  or  at  some  port  in  her  Majest^s  dominions 
abroad  before  coming  to  any  port  in  the  Umted  Kingdom, 
the  master  shall  report  the  case  to  the  British  consular 
officer  or  officer  of  customs  there,  as  the  case  may  be,  and 
shall  give  to  such  officer  any  information  he  requires  as  to 
the  destination  of  the  ship  and  probable  length  of  the 
voyage ;  and  such  officer  may  thereupon,  if  he  considers  it 
expedient  so  to  do,  require  the  said  effects,  money,  and  wages 
to  be  delivered  and  paid  to  him,  and  shall  upon  such  deli- 
very and  payment  give  to  the  master  a  receipt,  and  the 
master  shall  within  forty-eight  hours  after  his  arrival  at  his 
port  of  destination  in  the  United  Kingdom  produce  the  same 
to  the  shipping  master  there  ;  and  such  consular  officer  or 
officer  of  customs  shall  in  such  case  endorse  and  certify  upon 
the  agreement  with  the  crew  such  particulars  with  respect 
to  such  delivery  and  payment  as  the  Board  of  Trade 
requires  : 

(3.)  If  such  officer  as  aforesaid  does  not  require  such  payment  and 
deliverv  to  be  made  to  him,  the  master  shall  take  charge  of 
the  said  effects,  money,  and  wa^es,  and  shall  within  fortnr- 
eight  hours  after  his  arrival  at  his  port  of  destination  in  the 
United  Kingdom  deliver  and  pay  the  same  to  the  shipping 
master  there : 

(4.)  The  master  shall  in  all  cases  in  which  any  seaman  or  appren- 
tice dies  during  the  progress  of  a  voyage  or  engagement  give 
to  the  Board  of  Trade,  or  to  such  officer  or  shipping  master 
as  aforesaid,  an  account  in  such  form  as  they  respectively 
require  of  the  effects,  money,  and  wages  so  to  be  delivered 
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and  paid ;  and  no  deductions  claimed  in  such  account  shall  A.D.  185i. 

be  allowed  unless  verified,  if  there  is  any  official  log-book,  by 

such  entry  therein  as  hereinbefore  required,  and  also  by  such 
other  vouchers  (if  any)  as  may  be  reasonably  required  by  the 
Board  of  Trade,  or  by  the  officer  or  shipping  master  to  whom 
the  account  is  rendered : 
(5.)  Upon  due  compliance  with  such  of  the  provisions  of  this  sec- 
tion as  relate  to  acts  to  be  done  at  the  port  of  destination  in 
the  United  Kingdom,  the  shipping  master  shall  grant  to  the 
master  a  certificate  to  that  enect,  and  no  officer  of  customs 
shall  clear  inwards  any  foreign-going  ship  without  the  pro- 
duction of  such  certificate. 

Penalties  for  not  taking  charge  o/,  remUtirtg,  or  accounting  for  such 

Moneys  and  Effects, 

196.  If  any  master  fails  to  take  charge  of  the  money  or  other 
effects  of  a  seaman  or  apprentice  dying  during  a  voyage,  or  to  make 
such  entries  in  respect  thereof,  or  to  procure  such  attestation  to  such 
entries,  or  to  make  such  payment  or  delivery  of  any  money,  wages,  or 
effects  of  any  seaman  or  apprentice  dying  during  a  voyage,  or  to  give 
such  account  in  respect  thereof  as  hereinbefore  respectively  directed, 
he  shall  be  accountable  for  the  money,  wi^es,  and  effects  of  the  seaman 
or  apprentice  to  the  Board  of  Trade,  and  shall  pay  and  deliver  the 
same  accordingly;  and  such  master  shall  in  addition  for  every  such 
offence  incur  a  penalty  not  exceeding  treble  the  value  of  the  money 
or  effects  not  accounted  for,  or,  if  such  value  is  not  ascertained,  not 
exceeding  fifty  pounds  ;  and  if  any  such  money,  wages,  or  effects  are 
not  duly  paid,  delivered,  or  accounted  for  by  the  master,  the  owner  of 
the  ship  shall  pay,  deliver,  and  account  for  tne  same,  and  such  money 
and  wages  and  the  value  of  such  effects  shall  be  recoverable  from  him 
accordingly  ;  and  if  he  fails  to  account  for  and  pay  the  same,  he  shall, 
in  addition  to  his  liability  for  the  said  money  and  value,  incur  the 
same  penalty  which  is  hereinbefore  mentioned  as  incurred  by  the 
master  for  the  like  offence ;  and  all  money,  wages,  and  effects  of  any 
seaman  or  apprentice  dying  during  a  voyage  snail  be  recoverable  in 
the  same  courts  and  by  the  same  modes  of  proceeding  by  which 
seamen  are  hereby  enabled  to  recover  wages  due  to  them. 

Wages  and  Effects  of  Seamen  dyina  at  home  to  be  paid  in  certain 

Cases  to  Board  of  Trade. 

198.  Whenever  any  seaman  or  apprentice  dies  in  the  United 
Kingdom,  and  is  at  the  time  of  his  death  entitled  to  claim  from  the 
master  or  owner  of  any  ship  in  which  he  has  served  any  unpaid 
wages  or  effects,  such  master  or  owner  shall  pay  and  deliver  or  ac- 
count for  the  same  to  the  shipping  master  at  the  port  where  the 
seaman  or  apprentice  was  discharged  or  was  to  have  been  discharged 
or  to  the  B(^uxl  of  Trade,  or  as  it  directs. 

If  less  than  Fifty  Pounds,  Wages  and  Property  of  deceased  Seamen 
ma/y  he  paid  owr  mthoiU  Probate  or  Administration  to  the 
Persons  entitled, 

199.  If  the  money  and  effects  of  any  deceased  seaman  or  appren- 
tice paid,  delivered,  or  remitted  to  the  Board  of  Trade  or  its  agents, 
including  the  moneys  received  for  any  part  of  the  said  effects  which 
have  been  sold  either  before  delivery  to  the  Board  of  Trade  or  by  its 
direction,  do  not  exceed  in  value  the  sum  of  fifty  poimds;  then, 
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A.B.  1854.  subject  to  the  provisions  hereinafter  contained,  and  to  all  such 
deductions  for  expenses  incurred  in  respect  of  the  seaman  or  ap- 
prentice or  of  his  said  money  and  effects  as  the  said  boanl  thinks 
proper  to  allow,  the  said  board  may,  if  it  thinks  fit  so  to  do,  pay  and 
deliver  the  said  money  and  effects  either  to  anv  claimants  who  can 
prove  themselves  to  the  satisfaction  of  the  said  board  either  to  he  his 
widow  or  children,  or  to  be  entitled  to  the  effects  of  the  deceased 
under  his  will  (if  any),  or  under  the  statutes  for  the  distribution  of 
the  effects  of  intestates,  or  under  any  other  statute,  or  at  common 
law,  or  to  be  entitled  to  procure  probate  or  take  out  letters  of  ad- 
ministration or  confirmation,  although  no  probate  or  letters  of 
administration  or  confinnation  have  been  taken  out,  and  shall  be 
thereby  discharged  from  all  further  liability  in  respect  of  the  money 
and  effects  so  paid  and  delivered,  or  may,  if  it  thinks  fit  so  to  do, 
reqiure  probate  or  letters  of  administration  or  confirmation  to  be  taken 
out,  and  thereupon  pay  and  deliver  the  said  money  and  effects  to  the 
legal  personal  representatives  of  the  deceased ;  and  all  claimants  to 
whom  such  money  or  effects  are  so  paid  or  delivered  shall  apply  the 
same  in  due  course  of  administration ;  and  if  such  money  and  effects 
exceed  in  value  the  sum  of  fifty  pounds,  then,  subject  to  the  pro- 
visions hereinafter  contained  and  to  deduction  for  expenses,  the 
Board  of  Trade  shall  pay  and  deliver  the  same  to  the  legal  personal 
representatives  of  the  deceased. 

LEAVING  SEAMEN  ABROAD. 

Oil  discharge  of  Seamen  ahroady  by  Sale  of  SJiip  or  otherwise,  Ceriifi' 
cates  of  Discharge  to  be  given,  and  Seamen  to  he  sent  home  at 
Expense  of  Owner, 

206.  Whenever  any  British  ship  is  transfen'ed  or  disposed  of  at 
any  place  out  of  her  Majesty's  dominions,  and  any  seaman  or  ap- 
pi*entice  belonging  thereto  does  not  in  the  presence  of  some  British 
consular  officer,  or,  if  there  is  no  such  consular  officer  there,  in  the 
presence  of  one  or  more  respectable  British  merchants  residing  at  the 
place,  and  not  interested  in  the  said  ship,  signify  his  consent  in 
writing  to  complete  the  voyage  if  continued,  and  whenever  the 
service  of  any  seaman  or  apprentice  belonging  to  any  British  ship 
terminates  at  anv  place  out  of  her  Majesty's  dominions,  the  master 
shall  give  to  each  such  seaman  or  apprentice  a  certificate  of  discharge 
in  the  form  sanctioned  by  the  Boara  of  Trade  as  aforesaid,  and  in  the 
case  of  any  certificated  mate  whose  certificate  he  has  retained  shall 
return  such  certificate  to  him,  and  shall  also,  besides  paying  the 
wages  to  which  such  seaman  or  apprentice  is  entitled,  either  provide 
him  with  adequate  employment  on  board  some  other  British  ship 
bound  to  the  port  in  her  Majesty's  donunions  at  which  he  was 
originally  shipped,  or  to  such  other  port  in  the  United  Kingdom  as 
is  agreed  upon  by  him,  or  furnish  the  means  of  sending  himlback  to 
such  port,  or  provide  him  with  a  passage  home,  or  deposit  with  such 
consular  officer  or  such  merchant  or  merchants  ajs  aforesaid  such  a 
sum  of  money  as  is  by  such  officer  or  merchants  deemed  sufficient  to 
defray  the  expenses  of  his  subsistence  and  passage  home ;  and  such 
consuhu:  officer  or  merchants  shall  endorse  upon  the  agreement  of  the 
ship  which  the  seaman  or  apprentice  is  leaving  the  particulars  of 
sucn  payment,  provision,  or  deposit ;  and  if  the  master  refuses  or 
neglects  to  comply  with  the  requirements  of  this  section,  such  ex- 
penses 08  last  aforesaid,  if  ddfrayed  by  such  consular  officer  or  by  any 


APPENDIX.  Ixi 

other  person,  shall,  unless  such  seaman  or  apprentice  has  been  guilty  A.I>.  1854. 

of  barratry,  be  a  charge  upon  the  ship  to  which  such  seaman  or  

apprentice  belonged  and  upon  the  owner  for  the  time  being  thereof, 
and  may  be  recovered  against  such  owners,  with  costs,  at  the  suit  of 
the  consular  officer  or  other  person  defraying  such  expenses,  or,  in 
case  the  same  has  been  allowed  to  the  consular  oflScer  out  of  the 
public  moneys,  as  a  debt  due  to  her  Majesty  either  by  ordinary  process 
of  law,  or  in  the  manner  in  which  seamen  are  hereby  enabled  to 
recover  wages ;  and  such  expenses,  if  defrayed  by  the  seaman  or 
apprentice,  shall  be  recoverable  as  wages  due  to  him. 

No  Seamen  to  be  discharged  or  left  abroad  without  Certificate  of  tmnje 

Functionary. 

207.  If  the  master  of  any  British  ship  does  any  of  the  following 
things  ;  ^that  is  to  say,} 

(I.)  Discharges  any  seaman  or  apprentice  in  any  place  situate  in 
any    British  possession  abroad  (except  the  possession   in 
which  he  was  shipped),  without  previously  obtaining  the 
sanction  in  writing  endorsed  on  the  a^eement  of  some 
public  shipping  master  or  other  officer  duly  appointed  by 
the  local  government  in  that  behalf,  or  (in  the  absence  of 
any  such  functionary)  of  the  chief  officer  of  customs  resi- 
dent at  or  near  the  place  where  the  discharge  takes  place : 
(2.)  Discharges  any  seaman  or  apprentice  at  any  place  out  of  her 
Majesty*8    dominions   without   previously    obtaining  the 
sanction  so   endorsed  as  aforesaid  of  the  British  consular 
officer  there,  or  (in  his  absence)  of  two  respectable  mer- 
chants resident  there  : 
(3.)  Leaves  any  seaman  or  apprentice  at  any  place  situate  in  any 
British  ii^ssession  abro^S  on  any  ^unS  whatever,  without 
previously  obtaining  a  certificate  m  writing  so  endorsed  as 
aforesaid  from  such  officer  or  person  as  aforesaid,  stating  the 
fact  and  the  cause  thereof,  whether  such  cause  be  unfitness 
or  inability  to  proceed  to  sea,  or  desertion  or  disappearance : 
(4.)  Leaves  behind  any  seaman  or  apprentice  at  any  place  out  of 
her  Majesty's  dominions,  on  shore  or  at  sea,  on  any  ground 
whatever,  without  previously  obtaining  the  certificate  en- 
dorsed in  manner  and  to  the  effect  last  aforesaid  of  the 
British  consular  officer  there  or    (in  his  absence)  of  two 
respectable  merchants,  if  there  is  any  such  at  or  near  the 
place  where  the  ship  then  is  : 
He  shall  for  each  such  default  be  deemed  ^ilty  of  a  misdemeanour ; 
and  the  said  functionaries  shall  and  the  said  merchants  may  examine 
into  the  grounds  of  such  proposed  discharge,  or  into  the  allegation 
of  such  unfitness,  inability,  desertion  or  disappearance  as  aforesaid, 
in  a  summary  way,  and  may  for  that  purpose,  if  they  think  fit  so  to 
do,  administer  oaths,  and  may  either  grant  or  refuse  such  sanction  or 
certificate  as  appears  to  them  to  be  just 

Proof  of  mch  Certificate  to  be  ifpofi  the  Master. 

208.  Upon  the  trial  of  any  information,  indictment,  or  other 
proceeding  against  any  person  for  discharging  or  leaving  behind  any 
seaman  or  apjprentice,  contrary  to  the  provisions  of  this  Act,  it  shall 
lie  upon  such  person  either  to  produce  the  sanction  or  certificate 
hereby  required,  or  to  prove  that  he  had  obtained  the  same 
previously  to  haying  dischieiiged  or  left  behind  such  seaman  or  ap- 
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AJ).  185C  prentice,  or  that  it  was  iBipracticable  for  him  to  obtain  such  sanction 
• or  certificate. 

Wages  to  he  paid  when  Seamen  are  left  behind  on  Ground  of 

Inability. 

200.  Every  master  of  any  British  ship  who  leaves  any  seaman  or 
apprentice  on  shore  at  any  place  abroad  in  or  out  of  her  Majesty's 
dominions,  under  a  certificate  of  his  unfitness  or  inability  to  proceed 
on  the  voyage,  shall  deliver  to  one  of  the  functionaries  aforesaid  or 
(in  the  absence  of  such  functionaries)  to  the  merchants  by  whom 
such  certificate  is  signed,  or,  if  there  be  but  one  respectable  merchant 
resident  at  such  place,  to  him,  a  full  and  true  account  of  the  wages 
due  to  such  seaman  or  apprentice,  such  account  when  delivered  to  a 
consular  oflicer  to  be  in  duplicate,  and  shall  pay  the  same  either  in 
money  or  by  a  bill  drawn  upon  the  owner ;  and  in  the  case  of  every 
bill  so  drawn,  such  functionary,  merchants  or  merchant  as  aforesaid, 
shall  by  endorsement  certify  thereon  that  the  same  is  drawn  for 
money  due  on  account  of  a  seaman's  wages,  and  shall  also  endorse 
the  amount  for  w^hich  such  bill  is  drawn,  willi  such  further  particulars 
in  respect  of  the  case  as  the  Board  of  Tnwle  requires,  upon  the  agree- 
ment of  the  ship ;  and  every  such  master  as  aforesaid  who  refuses  or 
neglects  to  deliver  a  full  account  of  such  wages,  and  pay  the  amount 
thereof  in  money  or  by  bill,  as  hereinbefore  required,  shall  for 
every  such  defence  or  default  be  liable,  in  addition  to  the  payment 
of  the  wages,  to  a  penalty  not  exceeding  ten  pounds ;  and  every  such 
master  who  delivers  a  false  account  of  such  wages  shall,  for  every 
such  offence,  in  addition  to  the  payment  of  the  wages,  incur  a 
penalty  not  exceeding  twenty  pounds.  See  sec.  19  of  25  &  26 
Vict.  c.  63. 

Such  Wages  to  he  treated  as  Mon^y  due  to  the  Seavien,  subject  to  pay- 
ment  of  Expense  of  their  Subsistence  a7\d  Passage  lionve, 

210.  Every  such  payment  as  last  aforesaid,  whether  by  bill  or  in 
money,  shall,  if  made  in  anv  British  possession,  be  made  to  the 
seaman  or  apprentice  himsel/,  and,  if  made  out  of  her  Majesty's 
dominions,  to  the  consular  officer,  who  shall,  if  satisfied  with  the 
account,  endorse  on  one  of  the  duplicates  thereof  a  receipt  for  the 
amount  paid  or  bill  delivered,  and  shall  return  the  same  to  the 
master;  and  the  master  shall,  within  forty-eight  hours  after  his 
i-etum  to  his  port  of  destination  in  the  United  Kingdom,  deliver  the 
same  to  the  shipping  master  there  ;  and  the  consular  officer  shall  re- 
tain the  other  duplicate  of  the  said  account,  and  shall,  if  the  seaman 
or  apprentice  subsequently  obtains  employment  at  or  otherwise  quits 
the  port,  deduct  out  of  the  sum  received  by  him  as  aforesaid  any 
expenses  which  have  been  incurred  by  him  in  respect  of  the  subsis- 
tence of  the  seaman  or  apprentice  under  the  provisions  herein  con- 
tained, except  such  as  the  master  or  owner  of  the  ship  is  hereby 
required  to  pay,  and  shall  pay  the  remainder  to  the  seaman  or 
apprentice,  and  shall  also  deliver  to  him  an  account  of  the  sums  so 
received  and  expended  on  his  behalf;  and  shall,  if  the  seaman  or 
apprentice  dies  before  his  ship  quits  the  port,  deal  with  the  same  in 
the  manner  hereinafter  specified  in  that  behalf,  and  shall,  if  the 
seaman  or  apprentice  is  sent  liome  at  the  public  expense  under  the 
provisions  herein  contained,  account  for  the  amount  received  to  the 
Board  of  Trade ;  and  such  amount  shall,  after  deducting  any  ex- 
penses which  have  been  duly  incurred  in  respect  of  such  seaman  or 
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apprentice,  except  such  as  the  master  or  owner  of  the  ship  is  hereby  A.I>.  1854, 
required  to  nay,  be  dealt 
shall  be  paid  accordingly. 


required  to  nay,  be  dealt  with  as  wages  to  which  he  is  entitled,  and 
iu  a 


Power  to  tuefor  tlie  Amou7it  advanced  for  the  Relief  of  Seamen  left 

abroad, 

213.  If  any  seaman  or  apprentice  belonginjj  to  any  British  ship  is 
discharged  or  left  behind  ut  any  place  out  ot  the  United  Kingdom, 
without  full  compliance  on  the  part  of  the  master  with  all  the  pro- 
visions in  that  behalf  in  this  Act  contained,  and  becomes  di8tre*»sed 
and  is  relieved  under  the  provisions  of  this  Act,  or  if  any  subject  of 
her  Majesty,  after  having  been  engaged  by  any  person  (whether 
acting  as  principal  or  agent)  to  serve  in  any  ship  l^elonging  to  any 
foreign  power,  or  to  the  subject  of  any  foreign  power,  becomes  distressed 
and  is  relieved  as  aloitsdid,  the  wages  (if  any)  due  to  such  seaman  or 
apprentice,  and  all  expenses  incuiTed  for  his  subsistence,  necessary 
clothing,  conveyance  home,  and  burial,  in  cose  he  should  die  abroad 
1)efore  reaching  home,  shall  be  a  charge  upon  the  ship,  whether 
British  or  foreign,  to  which  he  so  belonged  as  aforesaid ;  and  the 
Board  of  Trade  may  in  the  name  of  her  Majesty  (besides  suing  for 
any  penalties  which  may  have  been  incurred)  sue  for  and  recover  the 
said  wages  and  expenses,  with  costs,  either  from  the  master  of  such 
ship  as  aforesaid,  or  from  the  person  who  is  owner  thereof  for  the 
time  being,  or,  in  the  case  of  such  engagement  as  aforesaid  for  service 
in  a  foreign  ship,  fi-om  such  master  or  owner,  or  from  the  person  by 
whom  such  engagement  was  so  made  as  aforesaid ;  and  such  sums 
shall  be  recoverable  either  in  the  same  manner  as  other  debts  due  to 
her  Majesty,  or  in  the  same  manner  and  by  the  same  form  and 
process  in  which  wages  due  to  the  seaman  would  be  recoverable  by 
nim ;  and  in  any  proceedings  for  that  purpose  production  of  the 
account  (if  any)  to  be  furnished  as  hereinbefore  is  provided  in  such 
cases,  together  with  proof  of  payment  by  the  Board  of  Trade  or  by 
the  Paymaster  General  of  the  charges  incurred  on  account  of  any 
such  seaman,  apprentice,  or  other  X)erson,  shall  be  sufficient  evidence 
that  he  was  relieved,  conveyed  home,  or  buried  (as  the  case  may  be) 
at  her  Majesty's  expense.  See  sec.  16  ot  the  18  &  19  Vict.  c.  91, 
and  sec.  22  of  the  £5  &  26  Vict.  c.  63. 

PROVISIONS,  HEALTH,  AND  ACCOMMODATION. 

Forfeiture  for  frivolous  Complaint. 

222.  If  the  officer  to  whom  an}"^  such  complaint  as  last  aforesaid  (of 
insuthcient  provisions,  &c.)  is  made  certities  in  such  statement  as 
aforesaid  that  there  was  no  reasonable  ground  for  such  complaint, 
each  of  the  parties  so  complaining  shall  be  liable  to  forfeit  to  the 
owner  out  of  his  wages  a  sum  not  exceeding  one  week's  wages. 

Allowance  for  short  or  had  Provisions, 

223.  In  the  following  cases  (that  is  to  say,) 

(1.)  If  during  a  voyage  the  allowance  of  any  of  the  provisions 
which  any  seaman  has  by  hia  agreement  stipulated  for  is 
reiluced  (except  in  accordance  with  any  regulations  for 
reduction  by  way  of  punishment  contained  in  the  agree- 
ment, and  also  except  for  any  time  during  which  such 
seaman    wilfully   and  without  sufficient  cause  refuses  or 
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A.D.  18M.  neglects  to  perfonn  his  duty,  or  is  lawfiilly  under  confine- 

ment  for  misconduct,  eitlier  on  board  or  on  shore): 

(2.)  If  it  is  shown  that  any  of  such  provisions  are  or  have  during 
the  voyage  l)een  bad  in  quality  and  unfit  for  use  : 
Tlie  peaman  shall  receive  by  way  of  Cf)nipensation  for  such  reduction 
or  bad  quality,  according  to  the  time  of  its  continuance,  the  following 
sums,  to  be  paid  to  him  in  addition  to  and  to  be  recoverable  as 
wages ;  (that  is  to  say,) 

(1.)  If  his  allowance  is  reduced  by  any  quantity  not  exceeding; 
one-third  of  the  quantity  8j)ecified  in  the  ogiijeracnt,  a  sum 
not  exceeding  fourpence  a  day  : 
(2.)  If  his  allowance  is  reduced  by  more  than  one-third  of  such 

?[uantity,  eightpence  a  day : 
^  ,  n  resi^ect  of  such  bad  quality  as  aforesaid,  a  sum  not  ex- 
ceeding one  shilling  a  day  : 
But  if  it  is  shown  to  the  satisfaction  of  the  Court  before  which  the 
case  is  tried  that  any  provisions  the  allowance  of  which  has  been 
reduced  could  not  be  procured  or  supplied  in  proper  quantities,  and 
that  proper  and  equivalent  substitutes  were  supplied  in  lieu  thereof, 
the  Court  shall  take  such  circumstances  into  consideration,  and  shall 
modify  or  refuse  compensation  as  the  justice  of  the  case  may  require. 

Expense  of  Medical  Attendance  and  Suhsistence  in  case  of  Illness y  and 
of  Burial  in  com  of  Death y  how  to  he  defrayed, 

228.  The  following  rules  shall  l)e  observed  with  respect  to  ex- 
penses attendant  on  illness  and  death  ;  (that  is  to  say,) 

(1.)  If  the  master  or  any  seaman  or  apprentice  receives  any  hurt 
or  injury  in  the  service  of  the  ship  to  which  he  belon^^s,  the 
expense  of  providing  the  necessary  sui^cal  and  medical 
advice,  with  attendance  and  medicines,  and  of  his  subsis- 
tence until  he  is  cured,  or  dies,  or  is  brought  back  to  some 
port  in  the  United  Kingdom,  if  shipped  in  the  United 
Kingdom,  or  if  shipped  in  some  British  possession  to  some 
port  in  such  possession,  and  of  his  conveyance  to  such  port, 
and  the  expense  (if  any)  of  his  burial,  shall  be  defrayed  by  the 
owner  of  such  ship,  without  any  deduction  on  that  account 
from  the  wages  of  such  master,  seaman,  or  apprentice : 

(2.)  If  the  master  or  any  seaman  or  apprentice  is  on  account  of  any 
illness  temporarily  removed  from  his  ship  for  the  purpose  of 
preventing  infection,  or  otherwise  for  the  convenience  of 
the  ship,  and  subsequently  returns  to  his  duty,  the  expense 
of  such  removal  and  of  providing  the  necessary  advice  with 
attendance  and  medicines  and  of  nis  subsistence  whilst  away 
from  the  ship,  shall  be  defrayed  in  like  manner : 

(3.)  The  expense  of  all  medicines  and  surgical  or  medical  advice 
and  attendance  given  to  any  master,  seaman,  or  apprentice 
whilst  on  board  his  ship  shall  be  defrayed  in  like  manner : 

(4.)  In  all  other  cases  any  reasonable  expenses  duly  incurred  by 
the  owner  for  any  seaman  in  respect  of  illness,  and  also  any 
reasonable  expenses  duly  incurred  by  the  owner  in  respect 
of  the  burial  of  any  seaman  or  apprentice  who  dies  whilst 
on  service,  shall,  if  duly  proved,  be  deducted  from  the  wages 
of  such  seaman  or  apprentice. 

EvpenseSy  if  paid  by  Consuly  to  he  recoverahle  from  Ovmer, 
220.  If  any  such  expenses  in  respect  of  the  illness,  injuiy,  or  hurt 


APPENDIX.  Ixv 

of  any  seaman  or  apprentice,  as  are  to  be  borne  by  the  owner,  are  A.D.  18M. 

Sid  by  any  consular  officer  or  other  person  on  behalf  of  her 
ajesty,  or  if  any  other  expenses  in  respect  of  the  illness,  injury,  or 
hurt  of  any  seaman  or  apprentice  whose  wages  are  not  accounted  for 
to  8uch  officer  under  the  provisions  hereinbefore  contained  in  that 
behalf  are  so  paid,  such  expenses  shall  be  repaid  to  such  officer  or 
other  person  by  the  master  of  the  ship,  and  if  not  so  repaid,  the 
amount  thereof,  with  costs,  ahnll  be  a  charge  upon  the  ship,  and  be 
recoverable  from  the  said  niaater  or  from  the  owner  of  the  ship  for 
the  time  being  as  a  debt  due  to  her  Majesty,  and  shall  be  recoverable 
either  by  ordinary  process  of  law  or  in  the  manner  in  which  seamen 
are  hereby  enabled  to  recover  wages ;  and  in  anv  proceeding  for  the 
recovery  thereof  the  production  of  a  certificate  of  tne  facts,  signed  by 
such  officer  or  other  person,  togjether  with  such  vouchers  (if  any)  as 
the  case  requires,  shall  be  sufficient  proof  that  the  said  expenses  were 
duly  paid  by  such  consular  officer  or  other  person  as  aforesaid. 

PROTECTION  OF  SEAMEN  FROM  IMPOSITION. 

Sale  of  arid  Charge  upon  Wages  to  be  invalid. 

283.  No  wages  due  or  accruing  to  any  seaman  or  apprentice  shall 
be  subject  to  attachment  or  arrestment  from  any  court ;  and  every 
payment  of  wages  to  a  seaman  or  apprentice  slmll  be  valid  in  law, 
notwithstanding  any  previous  sale  or  assignment  of  such  wages,  or  of 
any  attachment,  incumbrance,  or  arrestment  thereon ;  and  no  assi^- 
ment  or  sale  of  such  wages,  or  of  salvage  made  prior  to  the  accrumg 
thereof,  shall  bind  the  party  making  the  same ;  and  no  power  of 
attorney  or  authority  for  the  receipt  of  any  such  wages  or  salvage 
shall  be  irrevocable. 

No  Debt  exceeding  Five  Shillings  recoverable  till  End  of  Voyage, 

884.  No  debt  exceeding  in  amount  five  shillings,  incurred  by  any 
seaman  after  he  has  engaged  to  serve,  shall  be  recoverable  until  the 
service  agreed  for  is  concluded. 

DISCIPLINE. 

Miscomduct  endangering  Skip,  or  Life,  or  Limb  a  Misdemeanour. 

889.  Any  master  of  or  any  seaman  or  apprentice  belonging  to  any 
British  ship  who  by  wilful  breach  of  duty,  or  by  neglect  of  duty,  or 
by  reason  of  drunkenness,  does  any  act  tending  to  the  immediate  loss, 
destruction,  or  serious  damage  of  such  ship,  or  tending  immediately 
to  endanger  the  life  or  limb  of  any  person  belonging  to  or  on  board 
of  such  snip,  or  who  by  wilfiU  breach  of  duty,  or  oy  neglect  of  duty, 
or  by  reason  of  drunkenness,  refiises  or  omits  to  do  any  lawful  act 
proper  and  requisite  to  be  done  by  him  for  preserving  such  ship  from 
immediate  loss,  destruction,  or  serious  damage,  or  for  preserving  any 
person  belonging  to  or  on  board  of  such  ship  irom  immediate  danger 
to  life  or  limb,  shall  for  every  such  offence  be  deemed  guilty  of  a 
misdemeanour. 

Power  of  Admiralty  Co^wrts  to  remove  Master, 

840.  Any  Court  having  Admiralty  jurisdiction  in  any  of  her 
Majesty's  dominions  may,  upon  application  by  the  owner  of  any  ship 
being  within  the  jurisdiction  of  such  Court,  or  by  the  part  owner  or 
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A.D.  186i.  consignee,  or  by  the  agent  of  the  owner,  or  by  any  certificated  mate, 

— -^  or  by  one-third  or  more  of  the  crew  of  such  ship,  and  upon  proof  on 

oath  to  the  satiBfaction  of  such  Court  that  the  removal  of  the  master 
of  such  ship  is  necessary,  remove  him  accordingly ;  and  may  also, 
with  the  consent  of  the  owner  or  his  agent,  or  tne  consignee  of  the 
ship,  or  if  there  is  no  owner  or  agent  of  the  owner  or  consignee  of  the 
ship  within  the  jurisdiction  of  the  Court,  then  without  such  consent, 
appoint  a  new  master  in  his  stead ;  and  may  also  make  such  order, 
and  mav  require  such  security  in  respect  of  costs  in  the  matter,  as  it 
thinks  fit. 

Offences  of  Seamen  and  Apprentices,  and  their  PunishmenU. 

243.  Whenever  any  seaman  who  has  been  lawfully  engaged,  or  any 
apprentice  to  the  sea  service  commits  any  of  the  following  offences 
he  shall  be  liable  to  be  punished  summarily  as  follows  ;  (that  is  say,) 

Desertiwi. 

(1.)  For  desertion  he  shall  be  liable  to  imprisonment  for  any 
period  not  exceeding  twelve  weeks,  with  or  without  hard 
labour,  and  also  to  forfeit  aU  or  any  part  of  the  clothes  and 
effects  he  leaves  on  board,  and  all  or  any  part  of  the  wages 
or  emoluments  which  he  has  then  earned,  and  also,  if  such 
desertion  takes  place  abroad,  at  the  discretion  of  the  Court, 
to  forfeit  all  or  any  pjart  of  the  wages  or  emoluments  he  may- 
earn  in  any  other  ship  in  which  he  may  be  employed  until 
his  next  return  to  the  United  Kuigdom,  and  to  satisfy  any 
excess  of  wages  paid  by  the  master  or  owner  of  the  ship 
from  which  he  deserts  to  any  substitute  engaged  in  his  place 
at  a  higher  rate  of  wages  than  the  rate  stipulated  to  be  paid 
to  him: 

Neglecting  or  refusing  to  join,  or  to  proceed  to  Sea,  Absence  mtkin 
Twe^ity-four  Hours  before  sailing  and  Absence  mthoui  Leave, 

(2.)  For  neglecting  or  refusing,  without  reasonable  cause,  to  join 
his  ship  or  to  proceed  to  sea  in  his  ship,  or  for  absence 
without  leave  at  any  time  within  twenty-four  hours  of  the 
ship's  sailing  from  any  port,  either  at  the  commencement  or 
during  the  progress  of  any  voyage,  or  for  absence  at  any- 
time without  leave  and  without  sufficient  reason  from  his 
ship  or  from  his  duty,  not  amounting  to  desertion  or  not 
treated  as  such  by  the  master,  he  shall  be  liable  to  imprison- 
ment for  any  period  not  exceeding  ten  weeks,  with  or  with- 
out hard  labour,  and  also,  at  the  discretion  of  the  Court,  to 
forfeit  out  of  his  wages  a  sum  not  exceeding  the  amount  of 
two  days'  pay,  and  in  a<ldition  for  every  twenty-four  hours' 
of  absence  either  a  sum  not  exceeding  six  days'  pay,  or  any 
expenses  which  have  been  properly  incurred  m  hiring  a 
substitute : 

Quitting  without  Leave  be/ore  Ship  is  secured, 

(3.)  For  quitting  the  ship  without  leave  after  her  arrival  at  her 
port  of  delivery  and  before  she  is  placed  in  security,  he  sbaU 
be  liable  to  forfeit  out  of  his  wages  a  sum  not  exceeding  one 
month's  pay : 
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Act  of  Disobedience.  A.D.  IBM. 

(4.)  For  wilful  diso1)edience  to  any  lawful  command  he  shall  be 
liable  to  imprisonment  for  any  period  not  exceeding  four 
weeks,  with  or  witliout  hard  labour,  and  also  at  the  discre- 
tion of  the  Court,  to  forfeit  out  of  his  wages  a  sum  not 
exceeding  two  days*  pay : 

Continued  Disobedience. 

(5.)  For  continued  wilful  disol)cdience  to  lawful  commands,  or 
continued  wilful  neglect  of  duty,  he  shall  be  liable  to 
imprisonment  for  any  period  not  exceeding  twelve  weeks, 
with  or  without  hard  lal)our,  and  aUo,  at  the  discretion  of 
the  Court,  to  forfeit  for  every  twenty-four  hours'  continuance 
of  such  disobedience  or  neglect  either  a  sum  not  exceeding 
six  days'  pay,  or  any  expenses  which  have  been  properly 
incurred  in  liiring  a  substitute  : 

Assault  on  Officers, 

(6.)  For  assaulting  any  master  or  mate  he  shall  be  liable  to 
imprisomnent  for  any  period  not  exceeding  twelve  weeks, 
with  or  without  haid  laoour  : 

Combining  to  Disobey, 

(7.)  For  combining  with  any  other  or  others  of  the  crew  to 
disobey  lawful  commands,  or  to  neglect  duty,  or  to  impede 
the  navigation  of  the  ship  or  the  progress  of  the  voyage,  he 
shall  be  liable  to  imprisonment  for  any  period  not  exceeding 
twelve  weeks,  with  or  without  hard  labour  : 

Wilful  Damage  a/nd  EmbezdemenL 

(a)  For  wilfully  damaging  the  ship,  or  embezzling  or  wilfully 
damaging  anv  of  her  stores  or  cargo,  he  shall  be  liable  to 
forfeit  out  of  his  wages  a  sum  equal  in  amoimt  to  the  loss 
thereby  sustained,  and  also,  at  the  discretion  of  the  Court, 
to  imprisonment  for  any  period  not  exceeding  twelve  weeks, 
with  or  without  hard  labour : 

Act  of  StMtggling  casting  Loss  to  Owner, 

(9.)  For  any  act  of  smuggling  of  which  he  is  convicted,  and 
whereby  loss  or  damage  is  occasioned  to  the  master  or  owner, 
he  shall  be  liable  to  pay  to  such  master  or  owner  such  a  sum 
as  is  sufficient  to  reimlmrse  the  master  or  owner  for  such 
loss  or  damage ;  and  the  whole  or  a  proportionate  part  of 
his  wages  may  be  retained  in  satisfaction  or  on  account  of 
such  liability,  without  prejudice  to  any  further  remedy. 

Deserters  may  be  sent  on  board  in  lieu  of  being  imprisoned, 

847.  Whenever  any  seaman  or  apprentice  is  brought  before  any 
Court  on  the  ground  of  his  having  neglected  or  refused  to  join  or  to 

}>poceed  to  sea  in  any  ship  in  which  he  is  encaged  to  serve,  or  of 
laving  deserted  or  otherwise  absented  himself  therefrom  without 
leave,  such  Court  may,  if  the  master  or  the  owner  or  his  agent  so 
requires,  instead  of  committing  the  offender  to  prison,  cause  nim  to 
be  conveyed  on  board  for  the  purpose  of  proceeding  on  the  voyage, 
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A.D.  1864  or  deliver  him  to  the  master  or  any  mate  of  the  ship,  or  the  owner  or 
his  agent,  to  be  by  them  so  conveyed,  and  may  in  such  case  order  any 
coats  and  expenses  properly  incurred  by  or  on  behalf  of  the  master 
or  owner  by  reason  of  the  offence  to  be  paid  by  the  offender,  and,  if 
necessary,  to  be  deducted  from  any  wages  which  he  has  then  earned, 
or  which  by  virtue  of  his  then  existing  engagement  he  may  after- 
wards earn. 

Entries  and  Certifcates  of  Desertion  abroad  to  he  copied^  sent  home, 

and  admitted  in  Evidence. 

849.  In  all  cases  of  desertion  from  any  ship  in  any  place  abroad 
the  master  shall  produce  the  entry  of  such  desertion  in  the  official 
log-book  to  the  poreon  or  persons  hereby  required  to  endorse  on  the 
agreement  a  certificate  of  such  desertion  ;  and  such  person  or  persons 
shall  thereupon  make  and  certify  a  copy  of  such  entry  and  also  a  copy 
of  the  said  certificate  of  desertion ;  and  if  such  person  is  a  public 
functionary  he  shall,  and  in  other  cases  the  said  master  shall  forth- 
with transmit  such  copies  to  the  registrar  general  of  seamen  in 
England  ;  and  the  said  registrar  shall,  if  required,  cause  the  same  to 
be  produced  in  any  legal  proceedings  ;  and  such  copies,  if  purporting 
to  be  80  made  and  certified  as  aforesaid,  and  certified  to  nave  come 
from  the  custody  of  the  said  registrar,  shall  in  any  legal  proceeding 
relating  to  such  desertion  be  received  as  evidence  of  tne  entries 
therein  appearing. 

Facilities  for  proving  Desertion,  so  far  as  concerns  Forfeiture 

of  Wages, 

950.  Whenever  a  Question  arises  whether  the  wages  of  any  sea- 
man or  apprentice  are  forfeited  for  desertion,  it  shall  ^  sufficient  for 
the  party  insisting  on  the  forfeiture  to  show  that  such  seaman  or 
apprentice  w^as  duly  engaged  in  or  that  he  belonged  to  the  ship  from 
which  he  is  alleged  to  have  deserted,  and  that  he  quitted  such  ship 
before  the  completion  of  the  voyage  or  engagement,  or  if  such  voyage 
was  to  terminate  in  the  United  Kingdom  and  the  ship  has  not 
returned,  that  he  is  absent  from  her,  and  that  an  entry  of  the  deser- 
tion has  been  duly  made  in  the  official  log-book ;  and  thereupon  the 
desertion  shall,  so  far  as  relates  to  any  forfeiture  of  wages  or  emolu- 
ments under  the  provisions  hereinbefore  contained^  be  deemed  to  be 
proved,  unless  the  seaman  or  apprentice  can  produce  a  proper  certifi- 
cate of  discharge,  or  can  otherwise  show  to  the  satisfaction  of  the 
Court  that  he  had  sufficient  reasons  for  leaving  his  ship. 

Costs  of  procuring  Imprisonment  may  to  the  Extent  of  Three  Pounds 

he  deducted  from  Wages, 

261.  Whenever  in  any  proceeding  relating  to  seamen's  wages  it  is 
shown  that  any  seaman  or  apprentice  has  in  the  course  of  the  voyage 
been  convicted  of  any  offence  by  any  competent  tribunal,  and  right- 
fully punished  therefore  by  imprisonment  or  otherwise,  the  Court 
hearing  the  case  may  direct  a  part  of  the  wages  due  to  such  seaman, 
not  exceeding  three  pounds,  to  be  applied  in  reimbursing  any  costs 
properly  incurred  by  the  master  in  procuiing  such  conviction  aad 
punishment. 
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Amount  of  Forfeiture  how  to  be  ascertained  when  Seamen  contmct  for  A.D.  lft61 

the  Voyage.  

252.  Whenever  any  seaman  contracts  for  wages  by  the  voyage,  or 
by  the  run,  or  by  the  share,  and  not  by  the  mouth  or  other  stated 
period  of  time,  the  amount  of  forfeiture  to  be  incurred  under  this 
Act  shall  be  taken  to  be  an  amount  bearing  the  same  proportion  to 
the  whole  wages  or  share  as  a  calendar  month  or  other  the  period 
hereinbefore  mentioned  in  fixing  the  amount  of  such  forfeiture  (as 
the  case  may  be)  bears  to  the  whole  time  spent  in  the  voyage  ;  and  if 
the  whole  time  spent  in  the  voyage  does  not  exceed  the  period  for 
which  the  pay  is  to  be  forfeited,  the  forfeiture  shall  extend  to  the 
whole  wages  or  share. 

Application  of  Forfeitures. 

268.  All  clothes,  effects,  wages,  and  emoluments  which  under  the 
provisions  hereinbefore  contained  are  forfeited  for  desertion,  shall  be 
applied  in  the  first  instance  in  or  towards  the  reimbursement  of  the 
expenses  occasioned  by  such  desertion  to  the  master  or  owner  of  the 
ship  from  which  the  desertion  has  taken  place  ;  and  may,  if  earned 
subsc(^uently  to  the  desertion,  be  recovered  by  such  master,  or  by  the 
owner  or  his  agent,  in  tlie  same  manner  as  the  deserter  might  have 
recovered  the  same  if  they  had  not  been  forfeited  ;  and  in  any  legal 
proceeding  relating  to  such  wages  the  Court  may  order  the  same  to 
be  naid  accoixLingly ;  and  subject  to  such  mmbursement  the  same 
shall  be  paid  into  the  receipt  of  her  Majesty's  Exchequer  in  such 
manner  as  the  Treasmy  may  direct,  and  shall  l^e  carried  to  and  form 
part  of  the  Consolidated  Fund  of  the  United  Kingdom  ;  and  in  all 
other  cases  of  forfeitm*e  of  wages  under  the  provisions  hereinbefore 
contained,  the  forfeiture  shall,  in  the  absence  of  any  specific  direc- 
tions to  the  contrary,  be  for  the  benefit  of  the  master  or  owner  by 
whom  the  wages  are  payable. 

Questions  of  Forfeitures  may  he  decided  in  suits  for  Wages, 

264.  Any  question  concerning  the  forfeiture  of  or  deductions  &om 
the  wages  of  any  seaman  or  apprentice  may  be  determined  in  any 
proceeding  lawfully  instituted  with  respect  to  such  wages,  notwith- 
standing tiiat  the  offence  in  respect  of  which  such  question  arises, 
though  hereby  made  punishable  by  imprisonment  as  well  as  forfeiture, 
has  not  been  made  the  subject  of  any  criminal  proceeding. 

PemaUy  for  false  Statement  as  to  last  Ship  or  Name, 

266.  If  any  seaman  on  or  before  being  engaged  wilfully  and 
fraudulently  makes  a  false  statement  of  the  name  of  his  last  ship  or 
last  alleged  ship,  or  wilfully  and  fraudulently  makes  a  false  statement 
of  his  own  name,  he  shall  incur  a  penalty  not  exceeding  five  pounds  ; 
and  such  penalty  may  be  deductea  from  any  wages  he  may  earn  by 
virtue  of  such  engagement  as  aforesaid,  and  shSl,  subject  to  reim- 
bursement of  the  loss  and  expenses  (if  any)  occasioned  by  any 
previous  desertion,  be  paid  and  applied  in  the  same  manner  ajs  other 
penalties  payable  under  this  Act 

Fines  to  he  deducted  from  Wages^  afid  paid  to  Shipping  Master, 

266.  Whenever  any  seaman  commits  an  act  of  misconduct  for 
which  his  agreement  imposes  a*fine,  and  which  it  is  intended  to 
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A.B.  1854b  panisli  by  enforcing  such  fine,  an  entry  thereof  shall  be  made  in  the 

ofticial  l()g-lK)ok,  and  a  copy  of  such  entry  shall  be  funiished,  or  the 

same  shall  be  read  over  to  the  offender,  and  an  entry  of  such  reading 
over  and  of  the  reply  (if  any)  made  by  the  offender,  shall  be  made, 
in  the  manner  and  subject  to  the  conditions  hereinbefore  specified 
with  respect  to  the  offences  against  discipline  specified  m  and 
punishable  under  this  Act ;  and  such  fine  shall  be  deducted  and  paid 
over  as  follows ;  (that  is  to  say,)  if  the  offender  is  dischai^l  in  the 
United  Blingdom,  and  the  offence  and  such  entries  in  respect  thereof 
as  afoi'esaid  are  proved,  in  the  case  of  a  foreign-going  ship  to  the 
satisfaction  of  the  shipping  master  before  whom  the  oft'ender  is  tlis- 
charged,  and  in  the  case  of  a  home-trade  ship  to  the  satisfaction  of 
the  8hi})ping  master  at  or  nearest  to  the  place  at  which  the  crew  is 
dischai'ged,  the  mtister  or  owner  sliall  deduct  such  fine  from  the  wagen 
of  the  offender,  and  pay  the  same  over  to  such  shipping  master ;  and 
if  liefore  the  final  discharge  of  the  crew  in  the  Umtcd  Kingdom  anv 
such  offender  as  aforesaid  entt-rs  into  any  of  her  Maj(*sty's  ships,  or  is 
discharged  abroad,  and  the  offence  and  such  entries  as  aforesaid  are 
proved  to  the  satisfaction  of  the  officer  in  command  of  the  ship  into 
which  he  so  enters,  or  of  the  consular  oflicer,  officer  of  customs,  or 
other  person  by  whose  sanction  he  is  so  discharged,  the  fine  shall 
thereupon  be  deducted  as  aforesaid,  and  an  entry  of  such  deduction, 
shall  tnen  l>e  made  in  the  official  log-book  (if  anv)  and  signed  by 
such  officer  or  other  person ;  and  on  the  return  of  the  ship  to  the 
United  Kingdom  the  master  or  owner  shall  jmy  over  such  fine,  in  the 
case  of  foreign-going  ships,  to  the  shipping  master  Ijefore  whom  the 
crew  is  discharged,  and  in  the  case  of  home-trade  ships  to  the  shipping 
master  at  or  nearest  to  the  place  at  which  the  crew  is  discharged ;  and 
if  any  master  or  owner  neglects  or  refiises  to  pay  over  any  such  fine 
in  manner  aforesaid,  he  shall  for  each  such  of^nce  incur  a  penalty 
not  exceeding  six  times  the  amoimt  of  the  fine  retained  by  him  : 
Provided  that  no  act  of  misconduct  for  which  any  such  fine  as  afore- 
said has  been  inflicted  and  paid  shall  be  other\vise  punished  under 
the  provisions  of  this  Act. 

CRIMES  OOMMITTED   ABROAD. 

Offeneen  commiUed  by  British  Seamm  atforeig7i  Ports  to  he  within 

Admiralty  Jurisdiction, 

267.  All  offences  against  property  or  person  conmiitted  in  or  at 
any  place  either  ashore  or  afloat  out  of  her  Majesty's  dominions  by 
any  master,  seaman,  or  apprentice  who  at  the  time  when  the  offence 
is  committed  is  or  within  ttiree  months  previously  has  been  employed 
in  any  British  ship  shall  be  deemed  to  be  offences  of  the  same  nature 
respectively,  and  be  liable  to  the  same  punishments  respectively,  and 
be  in([uired  of,  heard,  tried,  determined,  and  adjudged  in  the  same 
manner  and  by  the  same  coui-ts  and  in  the  same  places  as  if  such 
offences  had  been  committed  within  the  jurisdiction  of  the  Admiralty 
of  England ;  and  the  costs  and  expenses  of  the  prosecution  of  any 
such  offence  may  be  directed  to  be  paid  as  in  the  case  of  costs  and 
expenses  of  prosecutions  for  offences  committed  within  the  jurisdic- 
tion of  the  Admiralty  of  England. 

Collisions  to  be  entered  in  Official  Log, 

828.  In  every  case  of  collision,  in  which  it  is  practicable  so  to  do, 
the  master  shall  immediately  aftef  the  occurrence  cause  a  statement 
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thereof  and  of  the  circumstances  under  which  the  same  occurred,  to  ^.D,  1854. 

be  entered  in  the  official  log-book  (if  any),  such  entry  to  be  signed 

by  the  master,  and  also  by  the  mate  or  one  of  the  crew,  and  in  deiault 
shall  incur  a  penalty  not  exceeding  twenty  pounds. 


PART  VIII. 

WRECKS,   CASUALTIES,   AND  SALVAGE. 

INQUIRIES   INTO  WRECKS. 

APPOINTMENT  AND  DUTIES  OP  RECEIVERS. 

Admiral  not  to  interfere  with  Wreck* 

440.  No  admiral,  vice-admiral,  or  other  person,  under  whatever 
denomination,  exercising  Admiralty  jurisdiction,  shall  as  such,  by 
himself  or  his  agents,  receive,  take,  or  interfere  with  any  wreck 
except  as  hereinaner  mentioned. 

Duty  of  Receiver  when  any  Ship  is  Stranded  or  hi  Distress, 

441.  Whenever  any  ship  or  boat  is  stranded  or  in  distress  at  any 
place  on  the  shore  of  the  sea  or  of  any  tidal  water  within  the  limits 
of  the  United  Kingdom,  the  receiver  of  the  district  within  which 
such  place  is  situate  shall,  upon  being  made  acquainted  with  such 
accident,  forthwith  proceed  to  such  place,  and  upon  his  arrival  there 
he  shall  take  the  command  of  all  persons  present,  and  assign  such 
duties  to  each  person,  and  issue  such  directions,  as  he  may  think  fit 
with  a  view  to  the  preservation  of  such  ship  or  boat,  and  the  lives  of 
the  persons  belonging  thereto,  and  the  cargo  and  apparel  thereof; 
and  if  any  person  wilfully  disobeys  such  directions,  he  shall  forfeit  a 
sum  not  exceeding  fifty  pounds ;  but  it  shall  nut  be  lawful  for  such 
receiver  to  interfere  between  the  master  of  such  ship  or  boat  and  his 
crew  in  matters  relating  to  the  management  thereof,  unless  he  is 
requested  so  to  do  by  sued  master. 

Fotoer  in  ccise  of  a  Ship  being  in  Distress  to  pass  over  adjoining  Lands 

with  Carriages. 

446.  Whenever  any  such  accident  as  aforesaid  occurs  to  any  ship 
or  boat,  all  persons  may,  for  the  purpose  of  rendering  assistance  to 
such  shi])  or  boat,  or  savinc  the  lives  of  the  persons  on  board  the 
same,  or  the  cargo  or  apparel  thereof,  imless  there  is  some  public  road 
equally  convenient,  pass  and  repass  either  with  or  without  caniages 
or  horses  over  any  adjoining  lands,  w^ithout  being  subject  to  inter- 
ruption by  the  owner  or  occupier,  so  that  they  do  as  little  damage  iis 
possible,  and  may  also,  on  the  like  conilition,  deposit  on  such  lands 
any  cargo  or  other  article  recovered  from  such  snip  or  boat ;  and  all 
damage  that  may  be  sustained  by  any  owner  or  occupier,  in  conse- 
quence of  any  such  passing  or  repassing  or  deposit  as  aforesaid,  shall 
be  a  charge  on  the  ship,  boat,  cargo,  or  articles  in  respect  of 'or  by 
which  such  damage  was  occasioned,  and  shaU,  in  default  of  pajrment, 
be  recoverable  in  the  same  maimer  as  salvage  is  hereby  made  recover- 
able ;  and  the  amount  payable  in  respect  thereof,  if  disputed,  shall 
be  determined  in  the  same  manner  as  the  amount  of  salvage  is  hereby 
in  case  of  dispute  directed  to  be  determined. 
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A.D.  1854.        Poiffer  of  Receiver  to  institute  Examination  with  respect  to  ^ips 
in  Distress, 

448.  AiiV  receiver,  or  in  his  absence  any  justice  of  the  peace,  shall, 
as  80on  as  conveniently  may  be,  examine  upon  oath  (which  oath  they 
are  hereby  respectively  empowered  to  administer),  any  person  be- 
longing to  any  ship  which  may  be  or  may  have  been  in  aistress  on 
the  coasts  of  the  united  Eongdom,  or  any  other  person  who  may  be 
able  to  ^ve  any  account  thereof  or  of  the  cargo  or  stores  thereof,  as 
to  the  following  matters ;  (that  is  to  say,) 


(1,)  The  name  and  description  of  tne  ship : 

(2.^  The  name  of  the  master  and  of  the  owners : 

(3.)  The  names  of  the  owners  of  the  cargo : 

(4.^  The  ports  or  places  from  and  to  which  the  sliip  was  bound : 

(5.)  The  occasion  of  the  distress  of  the  ship : 

(6.)  The  services  rendered : 

(7.)  Such  other  matters  or  circumstances  relating  to  such  ship, 
or  to  the  cargo  on  board  the  same,  as  the  receiver  or  justice 
thinks  necessaiy : 
And  such  receiver  or  justice  shall  take  the  examination  down  in 
writing,  and  shall  make  two  copies  of  the  same,  of  which  he  shall 
send  one  to  the  Board  of  Trade,  and  the  other  to  the  secretary  of  the 
committee  for  managing  the  affairs  of  Lloyd's  in  London,  ajid  such 
last-mentioned  copy  shall  be  placed  by  the  said  seei<etaiy  in  some 
conspicuous  situation  for  the  mspection  of  persons  desirous  of  exa- 
minmg  the  same ;  and  for  the  purposes  of  such  examination,  every 
such  receiver  or  justice  as  aforesaid  shall  have  all  the  powers  given 
by  the  first  part  of  this  Act  to  inspectors  appointed  by  the  Board 
of  Trade. 

Original  or  certified  Copy  of  Examination  to  be  primd  facie  effidence, 

449.  This  section,  relating  to  any  examination  taken  in  writing 
or  a  copy  thereof,  purporting  to  be  certified  under  the  hand  of  the 
receiver  or  justice  before  whom  such  examination  was  taken,  as 
evidence  in  any  court  of  justice,  or  before  any  person  having  by 
law  or  by  consent  of  parties  authority  to  hear,  receive,  and  examine 
evidence,  is  repealed  by  39  &  40  Vict.  c.  80,  s.  45. 

BuUs  to  he  observed  by  Persons  finding  TTrccfc. 

450.  The  following  rules  shall  be  observed  by  any  person  finding 
or  taking,  possession  of  wreck  within  the  United  Kingdom;  (that 
is  to  sav)) 

(1.)  If  the  person  so  finding  or  taking  possession  of  the  same  ia 
the  owner^  he  shall  as  soon  as  possible  cive  notice  to  the 
receiver  of  the  district  within  which  such  wreck  is  found, 
stating  that  he  has  so  found  or  taken  possession  of  the 
same;  and  he  shall  describe  in  such  notice  the  marks  by 
which  such  wreck  is  distinguished : 

(2.)  If  any  person  not  being  the  owner  finds  or  takes  possession 
of  any  wreck,  he  shall  as  soon  as  possible  deliver  the  same 
to  such  receiver  as  aforesaid : 
And  any  person  making  default  in  obeying  the  provisions  of  this 
section  shall  incur  the  following  penalties ;  (Uiat  is  to  say,) 

(3.)  If  he  is  the  owner  and  makes  default  in  performing  the 
several  things,  the  performance  of  which  is  hereby  imposed 
on  an  owner, 
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He  shall  incur  a  penalty  not  exceeding  one  hundred  A.D.  18M. 

pounds :  

(4.)  If  he  is  not  the  owner  and  makes  default  in  performing  the 
several  things,  the  performance  of  which  is  hereby  imposed 
on  any  person  not  being  an  owner, 
He  shall  forfeit  all  claim  to  salvage ; 
He  shall  pav  to  the  owner  of  such  wreck,  if  the  same 
is  claimed,  but  if  the  same  is  unclaimed  then  to  the 
person  entitled  to  such  unclaimed  wreck,  double  the 
value  of  such  wreck  (such  value  to  be  recovered  in 
the  same  way  as  a  penalty  of  like  amount) ;  and 
He  shall   incur  a  penalty  not  exceeding  one   hundred 
pounds. 

Goods  if  deefmed  perishable  or  of  small  value  may  he  sold  immediately, 

458.  In  cases  where  any  wreck  in  the  custody  of  any  receiver 
is  under  the  value  of  five  pounds,  or  is  of  so  perishable  a  nature 
or  so  much  damaged  that  the  same  cannot,  m  his  opinion,  be 
advantageously  kept,  or  if  the  value  thereof  is  not  sufficient  to 
defray  the  charge  of  warehousing,  the  receiver  may  sell  the  same 
before  the  expiration  of  the  period  heildnafter  mentioned,  and  the 
money  raised  by  such  sale,  after  defraying  the  expenses  thereof, 
shall  be  held  by  the  receiver  for  the  same  purposes,  and  subject  to 
the  same  claims,  for  and  to  which  the  article  sold  would  have  been 
held  and  liable  if  it  had  remained  unsold. 

Payments  to  he  made  to  Receiver. 

456.  There  shall  be  paid  to  all  receivers  appointed  under  this  Act 
the  expenses  properly  incurred  by  them  in  tne  performance  of  their 
duties,  and  also  in  respect  of  the  several  matters  specified  in  the  table 
marked  V  in  the  scheaule  hereto,  such  fees,  not  exceeding  the  amount 
therein  mentioned,  as  may  from  time  to  time  be  directed  by  the 
Board  of  Trade ;  and  the  receiver  shall  have  the  same  lien,  and  be 
entitled  to  the  same  remedies,  for  the  recovery  of  such  expenses  and 
fees  as  a  salvor  has  or  is  entitled  to  in  respect  of  salvage  due  to  him ; 
butw  save  as  aforesaid,  no  receiver  appointed  under  this  Act  shall,  as 
such,  be  entitled  to  any  remuneration  whatsoever. 

SALVAGE  IN  THE  UNITED  KINGDOM. 

Salvage  in  respect  of  Services  rendered  in  ike  United  Kingdom, 

468.  In  the  following  cases ;  (that  is  to  say,) 
Whenever  any  ship  or  boat  is  stranded  or  otherwise  in  distress, 
on  the  shore  of  any  sea  or  tidal  water  situate  within  the 
limits  of  the  United  Kingdom,  and  services  rendered  by  any 
person, 

(1.^  In  assisting  such  ship  or  boat ; 

(2.)  In  saving  the  lives  of  the  persons  belonging  to  such 

ship  or  boat ; 
(3.)  In  saving  the  caxgo  or  apparel  of  such  ship  or  boat,  or 
any  portion  thereof; 
And  whenever  any  wreck  is  saved  by  any  person  other  than  a 
receiver  within  the  United  Kingdom ; 
There  shall  be  payable  by  the  owners  of  such  ship  or  boat,  cargo, 
apparel,  or  wreck,  to  the  person  by  whom  such  services  or  any  of 
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A.I>.  1854.  them  are  rendered,  or  by  whom  such  wreck  is  aaved^  a  re^onable 

amount  of  salvage,  together  with  all  expenses  properly  incurretl  by 

hiin  in  the  performance  of  such  services  or  the  saving  of  such 
wreck,  the  amount  of  such  salvage  and  expenses  (which  expen.ses 
are  hereinafter  included  under  the  term  salvage)  to  be  deteniiineil 
in  case  of  dispate  in  manner  hei'einafter  mentioned. 

Salvage  for  Life  may  be  paid  by  Board  of  Trade  out  of  Mercantile 

Marine  Fmid. 

469.  Salvjige  in  respect  of  the  preservation  of  the  life  or  lives 
of  any  pei*son  or  persons  belonging  to  any  such  ship  or  boat  as 
aforesaid  shall  be  payable  by  the  owners  of  the  ship  or  boat  in 
priority  to  all  other  claims  fdr  salvage;  and  in  cases  where  such 
ship  or  boat  is  destroyed,  or  where  the  value  thereof  is  insufficient, 
after  payment  of  the  actual  expenses  incurred,  to  pay  the  amoruit 
of  salvage  due  in  respect  of  any  life  or  lives,  the  JBoard  of  Trade 
may  in  its  discretion  award  to  the  salvors  of  such  life  or  lives  out 
of  the  Mercantile  Marine  Fund  such  sum  or  sums  as  it  deems  fit,  in 
whole  or  part  satisfaction  of  any  amount  of  salvage  so  left  unpaid 
in  respect  of  such  life  or  lives. 

Disputes  as  to  Salvage  how  to  be  settled, 

460.  Disputes  \nth  respect  to  salvage  arising  within  the  boundaries 
of  the  Cinque  Ports  shall  be  determined  in  the  manner  in  which  the 
same  have  hitherto  been  determined;  but  whenever  any  dispute 
arises  elsewhere  in  the  United  Kingdom  between  the  owners  of  any 
such  ship,  boat,  cargo,  apparel,  or  wreck  as  aforesaid,  and  the  salvors, 
as  to  the  amount  of  salvage,  and  the  parties  to  the  dispute  cannot 
agree  as  to  the  settlement  thereof  by  aroitration  or  otherwise, 
Tlien,  if  the  sum  claimed  does  not  exceed  two  hundred  pounds, 
Such  dispute  shall  be  referred  to  the  arbitration  of  any  two 
justices  of  the  peace  resident  as  follows ;  (that  is  to  say,) 
In  case  of  wreck,  resident  at  or  near  the  place  where  such 

wreck  is  found : 
In  cases  of  services  rendered  to  any  ship  or  boat,  or  to 
the  persons,  cai-go,  or  apparel  belonging  thereto,  resident 
at  or  near  the  place  where  siich  snip  or  boat  is  lying, 
or  at  or  near  the  first  port  or  place  in  the  Uniteil 
Kingdom  into  which  such  ship  or  boat  is  brought  after 
the  occurrence  of  the  accident  by  reason  whereof  the 
claim  to  salvage  arises : 
But  if  the  sum  claimed  exceeds  two  hundred  pounds, 

Such  dispute  may^,  with  the  consent  of  the  parties,  be  referred 
to  the  arbitration  of  such  justices  as  aforesaid,  but  if  they 
do  not  consent  shall  in  England  be  decided  by  the  High 
Court  of  Admiralty  of  England,  in  Ireland  by  the  Hich 
Court  of  Admiralty  of  Ireland,  and  in  Scotland  by  the 
Court  of  Session;  subject  to  this  proviso,  that  if  the 
claimants  in  such  dispute  do  not  recover  in  such  Court  of 
Admiralty  or  Court  of  Session  a  greater  sum  than  two 
hundred  pounds,  they  shall  not,  unless  the  court  certifies 
that  the  case  is  a  fit  one  to  be  tried  in  a  superior  court, 
recover  any  costs,  chaises,  or  expenses  incurred  by  them  in 
the  prosecution  of  their  claim : 
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And  every  dispute  with  respect  to  salvage  may  be  heartl  and  A.D.  18M. 

adjudicated  upon  on  the  application  either  of  the  salvor  or  of  the 

owner  of  the  property  aalvea,  or  of  their  respective  agents. 

Manner  in  which  Justices  may  decide  Disputes, 

461.  Whenever  in  pursuance  of  this  Act  any  dispute  as  to  salvage 
is  referred  to  the  arbitration  of  two  justices,  they  may  either  them- 
selves determine  the  same,  with  power  to  call  to  their  assistance  an^ 
person  conversant  with  maritime  affairs  as  assessor,  or  they  may  if 
a  difference  of  opinion  arises  between  them,  or  without  such  differ- 
ence, if  they  think  fit,  appoint  some  person  convei'sant  \^ith  maritime 
affairs  as  umpire  to  decide  the  point  in  dispute ;  and  such  justices 
or  their  umpire  shall  make  an  award  as  to  the  amount  of  salvage 
payable,  witnin  the  following  times,  that  is  to  say,  the  said  justices 
within  foi-ty-eight  hours  after  such  dispute  has  been  referred  to  them, 
and  the  said  umpire  within  forty-eight  hours  after  his  appointment, 
with  power  nevertheless  for  such  justices  or  uiupii-e  by  writing  under 
their  or  his  hands  or  hand,  to  extend  the  time  within  which  they  and 
he  are  hereby  respectively  directed  to  make  their  or  his  award. 

Costs  of  ArbitrcUion. 

46d.  There  shall  be  paid  to  every  assessor  and  umpire,  who  may 
be  so  appointed  as  aforesaid  in  resi>ect  of  his  services,  such  sum  not 
exceeding  five  pounds  as  the  Boardt  of  Trade  may  from  time  to  time 
dii^ct ;  and  all  the  costs  of  such  arbitration,  including  any  such  pay- 
ments as  aforesaid,  shall  be  paid  by  the  parties  to  the  dispute,  in  such 
manner  and  in  such  sliares  and  proportions  as  the  said  justices  or  aa 
the  said  umpire  may  direct  by  their  or  his  award. 

Justices  may  call  for  Documents,  and  administer  Oaths. 

468.  The  said  justices  or  their  umpire  may  call  for  the  production 
of  any  documents  in  the  possession  or  power  of  either  party,  which 
they  or  he  may  think  necessary  for  determining  the  question  in 
dispute,  and  may  examine  the  parties  or  their  witnesses  on  oath, 
and  administer  t£e  oaths  necessary  for  that  purpose. 

Appeal  to  Courts  of  Admiralty. 

464.  If  any  pei'son  is  aggrieved  by  the  award  made  by  such 
justices  or  such  umpire  as  aforesaid,  he  may  in  England  appeal  to 
the  High  Court  of  Admiralty  of  England,  in  Ii-eland  to  the  High 
Court  of  Admiralty  of  Ireland,  and  in  Scotland  to  the  Court  of 
Session;  but  no  such  appeal  shall  be  allowed  unless  the  sum  in 
dispute  exceeds  fifty  pounds,  nor  unless  within  ten  days  after  the 
date  of  the  awaid  the  appellant  gives  notice  to  the  justices  to  whom 
the  matter  was  referrea  of  his  intention  to  appeal,  nor  unless  the 
appellant  proceeds  to  take  out  a  monition,  or  to  take  such  other 
proceeding  as  acconling  to  the  practice  of  the  Court  of  Appeal  is 
necessaiy  for  the  institution  of  an  appeal,  within  twenty  days  from 
the  date  of  the  award. 

Justices  to  transmit  Copy  of  Proceedings  and  Certificate  of  Value 

to  Court  of  Appeal, 

465.  Whenever  any  appeal  is  made  in  manner  hei-einl^efore 
provided,  the  justices  shall  transmit  to  the  proper  officer  of  the 
court  of  appeal  a  copy  on  unstamped  paper,  certified  under  their 
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A.D.  1854.  hands  to  be  a  true  copy  of  the  proceedings  had  before  such  justices 

or  their  umpire  (if  any)  and  of  the  award  so  made  by  them  or  him, 

accompanied  with  their  or  his  certificate  in  writing  of  the  gross  value 
of  the  article  I'especting  which  salvage  is  claimed;  and  such  copy 
and  certificate  shall  be  admitted  in  the  Court  of  Appeal  as  evidence 
in  the  cause. 

Payment  of  Salvage  to  whmn  to  be  made  in  case  of  Disp\Ue  as  to 

A2>portionment 

466.  Whenever  the  aggregate  amoimt  of  salvage  pavable  in  respect 
of  salvage  services  rendered  in  the  United  Kingdom  has  been  finally 
ascertained,  either  by  agreement  or  by  the  awani  of  such  justices  or 
their  umpire,  but  a  dispute  arises  as  to  the  apportionment  thereof 
among  several  claimants,  then,  if  the  amount  does  not  exceed  two 
hundred  pounds,  it  shall  be  lawful  for  the  party  liable  to  pay  the 
amount  so  due  to  apply  to  the  receiver  of  the  district  for  liberty  to 
pay  the  amount  so  ascertained  to  him :  and  he  shall,  if  he  thinks  fit, 
receive  the  same  accoKlingly,  and  grant  a  certificate  under  his  hand, 
stating  the  fact  of  Huch  payment  and  the  services  in  respect  of  which 
it  ifl  made ;  and  such  certificate  shall  \>e  a  full  discharge  and  indemnity 
to  the  person  or  persons  to  whom  it  is  given,  and  to  their  sliip,  boat£t, 
cargo,  apparel,  and  effects,  against  the  claims  of  all  persons  whomso- 
ever in  respect  of  the  services  therein  mentioned ;  but  if  the  amount 
exceeds  two  hundred  pounds,  it  shall  be  apportioned  in  a  manner 
hereinafter  mentioned. 

Apportuniment  of  Salvage, 

467.  Upon  the  receipt  of  any  such  amount  as  aforesaid  the  re- 
ceiver shall  with  all  convenient  8i>eed  proceed  to  distribute  the  same 
among  the  several  persons  entitled  thereto,  upon  such  evidence  and 
in  such  shaies  and  proportions  as  he  thinks  fit,  with  power  to  retain 
any  moneys  that  may  appear  to  him  to  be  payable  to  anj  absent 
pai-ties  ;  but  any  distribution  made  in  piumiance  of  this  section  shall 
ue  final  and  conclusive  against  the  rights  of  all  ])ersou8  claiming  to 
be  entitled  to  any  portion  of  the  moneys  so  distributed. 

Manner  of  ejvforcing  Payment  of  Salvage, 

468.  Whenever  any  salvage  is  due  to  any  person  under  this  Act, 
the  receiver  shall  act  as  follows ;  (that  is  to  say), 

(1 .)  K  the  same  is  due  in  respect  of  services  rendered  in  assisting 
any  ship  or  boat,  or  in  saving  the  lives  of  persons  belonging 
to  the  same,  or  the  carco  or  apparel  thereof, 
He  shall  detain  sucn  ship  or  1x>at  and  the  cai^o  and 
apparel  belonging  thereto  until  payment  is  made,  or 
process  has  l)een  issiied  by  some  competent  coiirt  for  the 
detention  of  such  ship,  boat,  cargo,  or  ap|)arel : 
(2.)  If  the  same  is  due  in  respect  of  the  saving  of  any  wreck,  and 
such  wreck  is  not  sold  as  unclaimed  in  pursuance  of  the 
provisions  hereinafter  contained, 

He  shall  detain  sudi  wreck  until  payment  is  made,  or 
process  has  been  issued  in  manner  aioresaid  : 
But  it  shall  be  lawful  for  the  receiver,  if  at  any  time  previously  to  the 
issue  of  such  process  security  is  given  to  his  satisfaction  for  the 
amount  of  salvage  due.  to  release  from  his  custody  any  ^ip,  boat, 
caxgo,  apparel,  or  wrecc  so  detained  by  him  as  atbrcasaid ;  and  in 
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cases  where  the  claim  for  salvage  exceeds  two  hundred  pounds,  it  A»P.  1%6^ 
shall  be  lawful  in  England  for  the  High  Court  of  Admiralty  of  ^ 
England,  in  Ireland  for  the  High  Court  of  Admiralty  of  Ireland,  and 
in  Scotland  for  the  Court  of  Session,  to  determine  any  question  that 
may  arise  concerning  the  amount  of  the  security  to  be  given  or  the 
sufficiency  of  the  sureties ;  and  in  all  cases  where  bond  or  other 
security  is  given  to  the  receiver  for  an  amount  exceeding  two  hundred 
pounds,  it  shall  be  lawfal  for  the  salvor  or  for  the  owner  of  the  pro- 
perty salved,  or  their  respective  agents,  to  institute  proceedings  in 
such  last-mentioned  courts  for  the  purpose  of  having  the  questions 
arising  between  them  adjudicated  upon,  and  the  said  courts  may 
enforce  payment  of  the  said  bond  or  other  security,  in  the  same 
manner  as  if  bail  had  been  given  in  the  said  courts. 

Power  of  Receiver  to  nell  Property  salved  in  cases  of  NonrPajj^msnt, 

469.  Whenever  any  ship,  boat,  cargo,  apparel,  or  wreck  is  detained 
by  any  receiver  for  non-payment  of  any  sums  so  due  as  aforesaid,  and 
the  parties  liable  to  pay  the  same  are  aware  of  such  detention,  then, 
in  tne  following  cases  ;  (that  is  to  say,) 

(1.)  In  cases  where  the  amount  is  not  disputed,  and  payment 
thereof  is  not  made  within  twenty  days  after  the  same  has 
become  due : 
(2.)  In  cases  where  the  amount  is  disputed,  but  no  appeal  lies 
from  the  first  tribunal  to  which  tne  dispute  is  referred,  and 
payment  thereof  is  not  made  within  twenty  days  after  the 
decision  of  such  first  tribimal : 
(3.)  In  cases  where  the  amount  is  disputed,  and  an  appeal  lies 
from  the  decision  of  the  first  tribunal  to  some  other  tribunal, 
and  payment  thereof  is  not  made  within  such  twenty  days 
as  last  aforesaid,  or  such  monition  as  hereinbefore  mentioned 
is  not  taken  out  within  such  twenty  days,  or  such  other 
proceedings  as  are  according  to  the  practice  of  such  other 
tribunal  necessaty  for  the  prosecution  of  an  appeal  are  not 
instituted  within  such  twenty  days  : 
The  receiver  may  forthwith  sell  such  ship,  boat,  cargo,  apparel,  or 
wreck,  or  a  sufficient  part  thereof,  and  out  of  the  proce^  of  the 
sale,  after  payment  of  all  expenses  thereof,  defray  all  sums  of  mone^ 
due  in  respect  of  expenses,  fees,  and  salvage,  paying  the  surplus,  if 
any,  to  the  owners  of  the  property  sold,  or  other  the  parties  entitled 
to  receive  the  same. 

Subfeet  to  Payment  of  Expenses,  Fees,  and  Sdloage,  Ovmer  entitled 

to  Wreck. 

470.  Subject  to  the  payment  of  such  expenses,  fees,  and  salvage 
as  aforesaid,  the  owner  of  any  wreck  who  establishes  his  claim 
thereto  to  the  satisfaction  of  the  receiver  within  one  year  from  the 
date  at  which  such  wreck  has  come  into  the  possession  of  the  receiver, 
shall  be  entitled  to  have  the  same  delivered  up  to  him. 

UNCLAIMED  WRECK  IN  THE  UNITED  KINGDOM. 

Receiver  to  deliver  up  Possessio-a  of  Unclaimed  Wreck  to  Lord  of 

Manor  or  other  Person  entitled, 

471.  In  the  event  of  no  owner  establishing  a  claim  to  wreck  found 
in  any  place  in  the  United  Kingdom  before  the  expiration  of  a  year 
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A.B.  1864.  from  the  date  at  which  the  same  has  come  into  the  poBsession  of  the 

receiver,  then,  if  any  such  admiral,  vice-admiral,  lorn  of  any  manor, 

or  other  person  as  aioreRaid  has  ffiven  notice  to  and  has  proved  to  the 
satisfaction  of  the  receiver  that  he  is  entitled  to  wreck  found  at  such 
place,  the  receiver  shall,  upon  payment  of  all  expenses,  fees,  and 
salvage  due  in  respect  of  such  wreck,  deliver  up  possession  thereof  t^i 
such  admiral,  vice-atbniral,  lord  of  the  manor,  or  other  person  ;  and 
in  case  of  dispute  as  to  the  amount  of  the  suras  so  payable,  and  also 
in  case  of  default  being  made  in  payment  thereof,  such  dispute  shall 
be  determined  and  payment  enforced  in  the  manner  in  which  such 
amount  and  payment  is  hereby  directed  to  Ixj  determined  and 
enforced  in  cases  wliere  any  owner  establishes  his  claim  to  wreck. 

Disputed  Title  to  Wreck  how  to  be  decided, 

472.  If  any  dispute  arises  between  the  receiver  and  any  such 
admiral,  vice-admiral,  lord  of  any  manor,  or  other  person  as  aforesaid 
as  to  the  validity  of  his  title  to  wreck,  or  if  divers  persons  claim  to 
be  entitled  to  wreck  found  at  the  same  place,  the  matter  in  disjaite 
may  be  decided  by  two  justices  in  the  same  manner  in  which  dis«putes 
as  to  salvage  coming  within  the  jurisdiction  of  justices  are  herein- 
before directed  to  l)e  determined. 

Appeal  from  Decision  of  Justices, 

478.  If  any  party  to  such  dispute  is  unwilling  to  refer  the  same 
to  two  justices,  or,  having  so  referred  the  same,  is  dififiatisfied  with 
their  decision  he  may  within  three  months  from  the  expiration  of 
such  year  as  aforesaid,  or  from  the  date  of  such  decision  as  aforesaid, 
as  the  case  may  be,  take  such  proceedings  as  he  may  be  advised  in 
any  court  of  law,  ecjuity,  or  Admiralty  having  jurisdiction  in  tlie 
matter,  for  establishmg  his  title. 

Unclaimed  Wreck  to  be  Sold. 

475.  If  no  owner  establishes  his  claim  to  wreck  found  at  any 
place  before  the  expiration  of  such  period  of  a  year  as  aforesaid,  and 
if  no  admiral,  vice-admiral,  lord  of  any  manor,  or  person  other  than 
her  Majesty,  her  heirs  and  successors,  is  proved  to  be  entitled  to  such 
wreck,  the  receiver  shall  forthwith  sell  the  same,  and  after  payment 
of  all  expenses  attending  such  sale,  and  deducting  therefrom  his 
fees,  and  all  expenses  (if  any)  incurred  by  him,  and  paying  to  the 
salvors  such  amount  of  salvage  as  the  Boartl  of  Trade  may  in  each 
case  or  by  any  general  rule  determine,  pay  the  same  into  the  receipt 
of  her  Majesty's  Exchequer  in  such  manner  as  the  Treasury  may 
direct,  and  the  same  shall  be  carried  to  and  foi-m  part  of  the  Consoli- 
dated Fund  of  the  United  Kingdom. 

JURISDICTION  OF  THE  HIGH  COURT  OF  ADMIRALTY. 

High  Cov/rt  of  AdmirdUy  may  decide  on  all  Salvage  Cases^  whether 

on  Sea  or  Land, 

476.  Subject  to  the  provisions  of  this  Act,  the  Hij^h  Court  of 
Admiralty  shall  have  jurisdiction  to  decide  upon  all  claims  whatso- 
ever relating  to  salvage,  whether  the  services  in  respect  of  which 
salvage  is  claimed  were  performed  upon  the  high  seas,  or  witliin  the 
body  of  any  county,  or  partly  in  one  place  and  partly  in  the  other, 
and  whether  the  "^Teck  is  found  at  sea  or  cast  upon  the  land,  or 
partly  in  the  sea  and  partly  on  land. 
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OFFENCES  IN  RESPECT  OF  WRECK.  A.D.  1884. 


Jn  ccue  of  Ship  wrecked  being  plundered  by  a  iumultuou»  Assemblage^ 

the  Hundred  to  be  liable  for  damages, 

477.  Whenever  any  ship  or  boat  is  stranded  or  otherwise  in 
distress  on  or  near  the  shore  of  any  sea  or  tidal  water  in  the  United 
Kingdom,  and  such  ship  or  boat,  or  any  part  of  the  cargo  or  apparel 
thereof,  is  plundered,  damaged,  or  destroyed  by  any  persons  riotously 
and  tumultuously  assembled  together,  whether  on  shore  or  afloat,  full 
compensation  shall  be  made  to  the  owner  of  such  boat,  cargo,  or 
apparel,  as  follows ;  (that  is  to  say,) 

In  England  by  the  inhabitants  of  the  hundred,  wapentake,  ward, 
or  district  in  the  nature  of  a  hundred,  by  whatever  name 
denominated,  in  or  nearest  to  which  the  said  offence  is  com- 
mitted, in  manner  provided  by  an  Act  of  the  eighth  year  of 
the  reign  of  King  Qeorge  the  Fourth,  chapter  thirty-one,  in 
case  of  the  destruction  of  churches  and  other  buildings  by 
a  riotous  assemblage,  or  as  near  thereto  as  circumstances 
permit : 
In  Ireland  by  the  inhabitants  of  the  county,  county  of  a  city  or 
town,  barony,  town  or  towns,  parish  or  parishes,  in  or 
nearest  to  which  such  offence  is  committed,  in  manner 
provided  by  an  Act  of  the  fourth  year  of  the  reign  of  King 
William  the  Fourth,  chapter  thirty-seven,  for  the  recovery 
of  satisfaction  and  amends  for  the  malicious  demolition  of 
or  injury  to  churches,  chapels,  and  other  buildings  used  for 
religious  worship,  according  to  the  usage  of  the  United 
Church  of  England  and  Ireland,  or  as  near  thereto  as 
circumstances  permit. 

SALVAGE  B7  H.   M.  SHIPS. 

No  Ckwmfor  Salvage  Services  to  be  allowed  in  respect  of  loss  or  risk  of 

her  Majest^s  Ships  or  Property. 

484.  In  cases  where  salvage  services  are  rendered  by  any  ship 
belonging  to  her  Majesty,  or  by  the  commander  or  crew  thereof,  no 
claim  shall  be  made  or  allowed  for  any  loss,  damage,  or  risk  thereby 
caused  to  such  ship,  or  to  the  stores,  tackle,  or  furniture  thereof,  or 
for  the  use  of  any  stores  or  other  articles  belonging  to  her  Majesty, 
supplied  in  order  to  effect  such  services,  or  for  any  other  expense  or 
loss  sustained  by  her  Majesty  by  reason  of  such  services. 

Claims  for  Salvage  by  her  Majesty's  Officers  not  to  be  determiiied 

urithout  Consent  of  Admiralty. 

485.  No  claim  whatever  on  account  of  any  salvage  services  ren- 
dered to  any  ship  or  cargo,  or  to  any  appurtenances  of  any  ship,  by 
the  commander,  or  crew,  or  pai*t  of  the  crew,  of  any  of  her  Majesty  s 
ships,  shall  be  finally  adjudicated  upon,  unless  the  consent  of  the 
Admiralty  has  first  been  obtained,  such  consent  to  be  slgnifie<l  by 
writing  under  the  hand  of  the  Secretary  of  the  Admiralty  ;  and  if 
any  person  who  has  originated  proceedings  in  respect  of  any  such 
claim,  fails  to  prove  such  consent  to  the  satisfaction  of  the  court,  his 
suit  shall  stand  dismissed,  and  he  shall  pay  all  the  costs  of  such  pro- 
ceedings ;  provided  tliat  any  document  puiporting  to  give  such 
consent,  anu  to  be  signed  by  the  Secretary  to  the  Admiralty,  shall  be 
primd  facie  evidence  of  suck  consent  havmg  been  given. 
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A.D.  1851    Steps  to  be  taken  ichen  Salvaae  Servieee  haioe  been  rendered  by  her 

Majesty e  Ships  abroad, 

486.  Whenever  services  for  which  salvage  is  claimed  are  rendered 
to  any  ship  or  cargo,  or  to  any  part  of  any  ship  or  cargo,  or  to  any 
appurtenances  of  any  ship,  at  any  place  out  of  tue  United  Elngdom, 
and  the  four  seas  adjoining  thereto,  by  the  commander,  or  crew,  or 
part  of  the  crew,  of  any  of  her  Majesty's  ships,  the  property  alleged 
to  be  salved  shall,  if  the  salvor  is  justified  by  the  circumstances  of 
the  case  in  detaining  it  at  all,  be  taken  to  some  port  where  there  is 
either  a  consular  officer  or  a  Vice- Admiralty  Court ;  and,  within 
twenty-foiu-  hours  after  aiTiWng  at  such  port,  the  said  salvor  and  the 
master  or  other  person  in  chai-ge  of  the  property  alleged  to  be  salved 
shall  each  deliver  to  the  consular  officer  or  Vice- Admiralty  judge 
there  a  statement  verified  on  oath,  specifying,  so  far  aa  they  respec- 
tively can,  and  so  far  as  the  particulars  required  apply  to  the  case, 
(1.)  The  place,  condition,  and  circumstances  in  which  the  said 
ship,  caigo,  or  property  was  at  the  time  when  the  services 
were  rendered  for  whi^  salvage  is  claimed  : 
(2.)  The  nature  and  duration  of  the  services  rendered : 
And  the  salvor  shall  add  to  this  statement, 

(3.)  The  proportion  of  the  value  of  the  said  ship,  cargo,  and 
property  and  of  the  freight  which  he  claims  for  salvage,  or 
the  values  at  which  he  estimates  the  said  ship,  freight,  cargo, 
and  property  respectively,  and   the  several  amounts  that 
he  claims  for  salvage  in  respect  of  the  same  : 
(4)  Any  other  circimistances  he  thinks  relevant  to  the  »aid 
claim  : 
And  the  said  master  or  other  person  in  charge  of  the  said  ship,  cai^, 
or  property  shall  add  to  his  statement, 

(6.)  A  copy  of  the  certificate  of  reg^istry  of  the  said  ship,  and  of 
the  endorsements  thereon,  stating  any  change  which  (to  his 
knowledge  or  belief)  has  occurmi  in  the  particulars  con- 
tained in  such  certificate ;  and  stating  also,  to  the  best  of 
his  knowledge  and  belief,  the  state  of  the  title  to  the  ship 
for  the  time  oeing,  and  of  the  incumbrances  and  certificate 
of  mortgage  or  sale,  if  any,  affecting  the  same,  and  the 
names  and  places  of  business,  of  the  owners  and  inciun- 
brancers : 
(6.)  The  name  and  place  of  business  or  residence  of  the  freighter 
(if  any)  of  the  said  ship,  and  the  freight  to  be  paid  for  the 
voyage  she  is  then  on : 
(7.)  A  general  account  of  the  quantity  and  nature  of  the  cargo 

at  the  time  the  salvage  services  were  rendered : 
(8.)  The  name  and  place  of  business  or  residence  of  the  owner 

of  such  cargo  and  of  the  consignee  thereof : 
(9.)  The  values  at  which  the  said  master  estimates  the  said  ship^ 
cargo,  and  property,  and  the  freight  respectively,  or,  if  he 
thinks  fit,  in  ueu  of  such  estimated  value  of  the  cargo,  a 
copy  of  the  ship's  manifest : 
(10).  The  amounts  which  the  master  thinks  shoidd  be  paid  as 

salvage  for  the  services  rendered  : 
(11.)  An  accurate  list  of  the  property  saved,  in  cases  where  tlie 

ship  is  not  saved : 
(12.)  An  account  of  the  proceeds  of  the  sale  of  the  said  ship, 
cargo,  or  property,  in  cases  where  the  same  or  any  of  them 
are  sold  at  such  port  as  aforesaid  : 
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(13.)  The  number,  capacities,  and  condition  of  the  crew  of  the  A.1).  1354. 

said  ship  at  the  time  the  said  services  were  rendered  :  

(14.)  Any  other  circumstances  he  thinks  relevant  to  the  matters 

in  question  : 
(15.)  A  statement  of  his  willingness  to  execute  a  bond,  in  the 

form  in  the  table  marked  W  in  the  schedule  hereto,  to  such 

amount  as  the  said  consular  ofl&cer  or  Vice- Admiralty  Judge 

may  fix. 

Comtdar  Officer  or  Judge  to  fix  Amount  for  which  a  Bond  is  to  he 

given. 

487.  The  said  consular  officer  or  judge,  as  the  case  may  be,  shall, 
within  four  days  after  receiving  the  aforesaid  statements,  fix  the 
amount  to  l>e  inserted  in  the  said  bond  at  such  sum  as  he  thinks 
sufficient  to  answer  the  demand  for  the  salvage  services  rendered  ;  but 
such  sum  shall  not  exceed  one-half  of  the  value  which  in  his  estima- 
tion the  said  ship,  freight,  0Bd  cargo,  or  any  parts  thereof  in  respect 
of  which  salvage  is  claimed,  are  worth  ;  and  the  said  consular  officer 
or  judge  may,  if  either  of  the  aforesaid  statements  is  not  delivered 
to  him  within  the  time  hereby  required,  proceed  ex  parte,  but  he  shall 
in  no  case  under  this  Act  require  the  cargo  to  be  unladen  ;  and  the 
said  consular  officer  may  in  any  proceeding  under  this  Act  relating 
to  salvage  take  affidavits  and  receive  affirmations. 

On  Master  executing  Bond,  the  Right  of  Detention  to  cease, 

488.  The  said  consular  officer  or  judge  shall  send  notice  of  the 
sum  which  he  has  so  fixed  as  aforesaid  to  the  said  salvor  and  the 
said  master  ;  and  upon  such  master  executing  a  bond  in  such  form 
as  aforesaid,  with  the  said  sum  in.serted  therein,  in  the  presence  of 
the  said  officer  or  judge  (who  shall  attest  the  same),  and  delivering 
the  same  to  the  said  salvor,  the  right  of  the  said  salvor  to  detain  or 
retain  possession  of  the  said  ship,  carao,  or  property,  or  any  of  them  • 
in  respect  of  the  said  salvage  claim,  shall  cease. 

Provision  for  Additional  Security  in  the  Case  of  Ships  ovmed  by 
Persons  resident  out  of  Her  Majesty's  Vominions, 

489.  If  the  ship,  cargo,  or  property  in  respect  of  which  the  claim 
for  salvage  is  made  is  not  owned  by  persons  domiciled  in  her 
Majesty's  dominions,  the  right  of  the  salvor  to  detain  or  retain 
possession  thereof  shall  not  cease  unless  the  master  procures,  in 
addition  to  the  said  bond,  such  security  for  the  due  performance  of 
the  conditions  thereof  as  the  said  officer  or  judge  considers  sufficient 
for  the  purpose,  and  places  the  same  in  the  possession  or  custody  of 
the  said  officer  or  judge,  or,  if  the  salvor  so  desires,  in  the  possession 
or  custody  of  the  said  officer  or  judge  jointly  with  any  other  person 
whom  the  said  salvor  appoints  for  the  purpose. 

Documents  to  he  sent  to  England, 

490.  The  said  consular  officer  or  judge  shall  at  the  earliest  oppor- 
tunity transmit  the  said  statements  and  documents  so  sent  to  him  as 

f 
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A.1>.  1864.  aforesaid,  and  a  notice  of  the  Rum  he  has  ao  fixed  as  aforesaid,  to  the 

Hi<(h  Court  of  Adminilty  of  England,  or  if  the  said  salvor  and  the 

«iid  master  or  other  person  in  charge  as  aforesaid  agree  that  the  said 
bond  shall  be  adjiidiciited  upon  by  any  Vice- Admiralty  Court,  to 
such  court. 

Whom  the  Bond  shall  bind. 

491.  The  said  l>ond  shall  bin<l  the  respective  owners  of  the  said 
ship,  freight,  and  cargo,  and  their  respective  heirs,  executors,  and 
administrators,  for  the  salvage  adjudged  to  be  payable  in  resiK^ct 
of  the  said  ship,  freight,  and  cargo  respectively. 

Court  in  which  it  ia  to  be  adjvdicated  on, 

492.  The  said  bond  shall  be  adjudicated  on  and  enforced  by  the 
High  Court  of  Admiralty  in  England,  or  if  the  said  salvor  and 
master  at  the  time  of  the  execution  of  Uie  said  bond  agree  ujwn  any 
Vice- Admiralty  Court,  then  by  such  Vice- Admiralty  Court ;  and  any 
such  Vice- Admiralty  Court  may  in  eveiy  proceeding  under  this  Act 
have  and  exercise  all  powers  and  authorities  whatsoever  which  the 
said  High  Court  of  Admiralty  now  has  or  at  any  time  may  have  in 
any  proceeding  whatsoever  before  it ;  and  in  cases  where  any  security 
for  tnc  due  performance  of  the  conditions  of  the  said  bond  has  heitn. 
place<l  in  tiie  possession  or  custody  of  the  said  consular  officer  or 
Vice-Admiralty  Judge,  or  of  such  officer  or  judge  jointly  with  any 
other  person,  the  person  or  persons  having  the  custody  of  seucK 
security  shall  respectively  deal  with  the  same  in  such  manner  as 
the  court  that  adjudicates  on  the  bond  directa. 

Power  of  High  Court  of  Admiralty  to  enforce  Bonds. 

498.  The  said  High  Court  of  Admiralty  shall  have  power  to 
enforce  any  bond  given  in  pursuance  of  this  Act  in  any  Vice- Admi- 
ralty Court  in  any  part  of  her  Majesty's  dominions  ;  and  all  courts 
in  Scotland,  Ireland,  and  the  islands  of  Jersey,  Guernsey,  Aldemey, 
Sark,  and  Man  exercising  Admiralty  jurisdiction  shall,  upon  appli- 
cation, aid  and  assist  the  High  Court  of  Admiralty  in  enforcing  the 
said  bonds. 

Saving  Clause, 

494.  Any  such  salvor  as  aforesaid  of  any  ship,  cargo,  or  property 
who  elects  not  to  proceed  under  this  Act  shall  have  no  power  to 
detain  the  said  ship,  cargo,  or  property,  but  may  proceed  otherwise 
for  the  enforcement  of  his  salvage  claim  as  if  this  Act  had  not  been 
passed  ;  and  nothing  in  this  Act  contained  shall  abridge  or  affect  the 
rights  of  salvors,  except  in  the  cases  by  it  provided  for. 

Documents  free  from  Ihity. 

495.  All  bonds,  statements,  agreements,  and  other  documents 
made  or  executed  in  pursuance  of  the  eighth  part  of  this  Act  shall, 
if  so  made  or  executed  out  of  the  United  Kingdom,  be  exempt  from 
stamp  duty. 
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Puniskmmt  for  Forgery  and  FoLie  Representations.  *   *     ^* 

496.  Eveiy  person  who,  in  any  proceeding  under  provisions  con- 
tained in  the  eighth  pai*t  of  this  Act  relating  to  salvage  by  her 
Majesty's  ships,  forges,  assists  in  forging,  or  procures  to  oe  foiged, 
iraudulently  alters,  assist^i  in  fraudulently  altering,  or  procures  to  be 
fraudulently  altered,  any  document,  and  any  person  who  in  any  such 
proceeiling  puts  off  or  makes  use  of  any  such  forged  or  altered  docu- 
ment, knowing  the  same  to  be  so  forged  or  altered,  or  who  in  any 
such  proceeding  gives  or  makes,  or  assists  in  giving  or  making,  or 
procures  to  be  given  or  made,  any  false  evidence  or  representation, 
knowing  the  flame  Ur  be  fabe,  shall  be  punishable  with  imprisonment 
with  or  without  hanl  labour,  for  any  period  not  exceeding  two  years, 
or  if  summarily  prosecuted  and  convicted,  by  imprisonment,  with  or 
without  hard  labour,  for  any  period  not  exceeding  six  months. 

SALVAGE   (G£N£RAL). 

Voltuvtary' Agreement  muy  he  made  which  shall  have  the  same  effect  as 

the  Bond  above  mentioned- 

497.  Whenever  services  for  which  palvas^  is  claimed  are  rendered 
either  by  the  conmiander  or  crew,  or  piart  of  the  crew,  of  any  of  her 
Majesty's  ships,  or  of  any  other  ship,  and  the  salvor  volimtarily 
agrees  to  abandon  his  lien  upon  the  ship,  cargo  and  property  alleged 
to  be  salved,  upon  the  master  or  other  person  in  chaise  tnereof  enter- 
ing into  a  written  agi*eement  attested  by  two  witnesses  to  abide  the 
decision  of  the  said  High  Court  of  Admiralty,  or  of  any  Vice- Admiralty 
Court,  and  thereby  giving  security  in  that  behalf  to  such  amount  as 
may  be  agreed  on  by  the  parties  to  the  said  agreement,  such  agree- 
ment shall  bind  the  said  ship  and  the  said  cargo  and  the  freight  pay- 
able therefore  respectively,  and  the  respective  owners  of  the  said  ship, 
freight,  and  car^o  for  the  time  being,  and  their  respective  heirs,  exe- 
cutors, and  administrators,  for  the  salvage  which  may  be  adjudged  to 
be  payable  in  respect  of  the  said  ship,  cargo,  and  freight  respectively 
to  tiie  extent  of  the  securitv  so  given  as  aforesaid,  and  may  be  ad- 
judicated upon  and  enforced  in  the  same  maimer  as  the  bonds  pro- 
vided for  by  the  eighth  part  of  this  Act,  in  the  case  of  detention  for 
salvage  services  rendered  by  her  Majesty's  ships ;  and  upon  such 
agreement  being  made  the  salvor  and  the  master,  or  other  person  in 
charge  as  aforesaid,  shall  respectively  make  such  statements  as  are 
hereinbefore  required  to  be  made  by  them  in  case  of  a  bond  being 
given,  except  that  such  statements  need  not  be  made  u|M)n  oath ;  and 
the  salvor  shall,  as  soon  as  practicable,  transmit  the  said  agreement 
and  the  said  statements  to  the  court  in  which  the  said  agreement  is 
to  be  adjudicated  upon. 

Po\oers  for  Courts  having  Admiralty  Jurisdiction  to  apportion 

Salvage,  • 

498.  Whenever  the  aggre|^te  amount  of  salvage  payable  in  respect 
of  salvage  services  rendered  m  the  United  Kingdom  has  been  finally 
ascertained,  and  exceeds  two  hundred  pounds,  and  whenever  the 

f  2 
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A.D.  1854.  aggregate  amount  of  salvage  payable  in  respect  of  salvage  services 

" rendered    elsewhere    has   been   finally  ascertained,  whatever  such 

amount  may  be,  t}ien  if  any  delay  or  dispute  arif^es  as  to  the  appor- 
tionment thereof,  any  court  having  Admiralty  jurisdiction  may  cause 
the  same  to  be  apportioned  amongst  the  persons  entitled  thereto  in 
such  manner  as  it  thinks  just ;  and  may  for  that  purpose,  if  it  thinkii 
fit,  appoint  any  peiison  to  carry  such  apportionment  into  efiFect,  and 
may  compel  any  person  in  whose  hands  or  under  whose  control  such 
amount  may  be  to  distribute  the  same,  or  to  biing  the  same  into 
court,  to  be  there  dealt  with  as  the  court  may  direct,  and  may  for 
the  Durposcs  aforesaid  issue  such  monitions  or  other  piocesses  as  it 
thinks  fit. 


PART  IX. 


LIABILITT  OF  SHIPOWNERS. 


502.  The  ninth  part  of  this  Act  shall  apply  to  the  whole  of  her 
Majesty's  dominions. 

LIMITATION   OP  LIABILITT. 

Owner  not  liable  in  respect  of  certain  Articles. 

508.  No  owner  of  any  sea-going  ship  or  share  therein  shall  be 
liable  to  make  good  any  loss  or  damage  that  may  happen  without 
his  actual  faiilt  or  privity  of  or  to  any  of  the  following  things  (that 
is  to  say) : 

(1.)  Of  or  to  any  goods,  merchandise  or  other  things  whatsoever 
taken  in  or  put  on  board  any  such  ship,  by  reason  of  any 
fire  happening  on  board  such  ship : 
(2.)  Of  or  to  any  gold,  silver,  diamonds,  watches,  jewels,  or 
precious  stones  taken  in  or  put  on  board  any  such  ship,  by 
reason  of  any  robbenr,  embezzlement,  making  away  with  or 
secreting  thereof,  unless  the  owner  or  shipper  thereof  ha^:, 
at  the  time  of  shipping  the  same,  insertea  in  his  bills  of 
lading  or  otherwise  declared  in  writing  to  the  master  or 
owner  of  such  ship  the  true  nature  and  value  of  such 
articles. 
To  any  extent  whatever. 

Provision  for  separate  Losses, 

506.  The  owner  of  every  sea-going  ship  or  share  therein  shall  be 
liable  in  respect  of  every  such  loss  of  life,  personal  injury,  loss  of  or 
damage  to  goods  as  aforesaid  arising  on  distinct  occasions  to  the  some 
extent  as  ii  no  other  loss,  injury,  or  damage  had  arisen. 
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A.D.  1864. 


MODE  OF  PROCEIXURE. 


In  case  of  Lose  of  Life  or  Personal  Injury ^  Board  of  Trade  may 

direct  Proceedings. 

607.  Whenever  any  such  liability  as  aforesaid  has  been  or  is 
alleged  to  have  been  incurred  in  respect  of  loss  of  life  or  personal 
injury,  the  Boanl  of  Trade  may,  in  its  discretion,  after  giving  not  less 
than  three  days'  notice,  by  post  or  otherwise,  to  the  party  to  be  made 
defendant  or  defender,  by  warrant  sealed  with  tne  seal  of  such 
board  or  signed  by  one  of  its  secretaries  or  assistant  secretaries, 
require  the  sheriff  havin|j  jurisdiction  over  anv  place  in  the  United 
Kingdom  to  summon  a  jury  at  a  time  and  pLace  to  be  spediied  in 
such  warrant  for  the  purpose  of  determining  the  following  question 
(that  is  to  say) : 

The  number,  names,  and  descriptions  of  all  persons  killed  or 
injured  by  reason  of  any  wrongful  act,  neglect,  or  default. 
And  upon  the  receipt  of  such  warrant  the  sheriff  shall  summon  a 
jury  ot  twenty-four  indifferent  persons,  duly  qualified  to  act  as 
common  jurymen  in  the  superior  courts,  to  meet  at  such  time  and 
place  as  aforesaid. 

Either  Party  may  require  Question  to  he  tried  by  a  Special  Jury, 

608.  If  either  party  to  the  inc[uiry  desire  any  such  question  as 
aforesaid  to  be  tried  before  a  special  jury,  such  question  shall  be  so 
tried,  provided  that  notice  of  such  desire,  if  coming  from  the  other 
party,  is  given  to  the  Board  of  Trade  before  it  has  issued  its  warrant 
to  the  sheriff  ;  and  for  that  purpose  the  Board  of  Trade  shall,  by  its 
warrant  to  the  sheriff,  require  hun  to  nominate  a  special  jury  for  such 
trial :  and  thereupon  the  sheriff  shall,  as  soon  as  convenientiy  may 
be  after  the  leceipt  hj  him  of  such  waiUt^  summon  both  the  parti^ 
to  appear  before  nim  by  themselves  or  their  attorneys  or  agents  at 
some  convenient  time  and  place  appointed  by  him  for  the  purpose  of 
nominating  a  special  jury  ;  and  at  the  place  and  time  so  appointed 
the  sheriff  shall  proceed  to  nominate  ana  strike  a  special  jury  in  the 
manner  in  which  such  juries  are  required  by  the  laws  for  the  time 
being  in  force  to  be  nominated  or  struck  b^  the  proper  officers  of  the 
superior  courts ;  and  the  sheriff  shall  appomt  a  day,  and  shall  on  the 
day  so  appointed,  proceed  to  reduce  the  said  special  jury  to  the  number 
of  twenty,  in  the  manner  used  and  accustomed  by  the  proper  officers 
of  the  superior  courts. 

Provisions  for  Conduct  of  Proceedings. 

609.  The  following  provisions  shall  be  applicable  to  the  conduct 
of  proceedings  by  the  Board  of  Trade  (that  is  to  say) : 

(1.)  The  sheriff  shall  preside  at  such  inquirv,  and  the  Board  of 
Trade  shall  be  deemed  ia  England  and  Ireland  to  be  the 
plaintiff,  and  in  Scotland,  the  pursuer,  both  of  which  terms 
are  hereinafter  included  in  the  term  plaintiff,  with  power  to 
appoint  any  a^ent  to  act  on  its  Ijehalf,  and  shall  have  all 
such  rights  ana  privileges  as  the  plaintiff  ia  entitied  to  in 
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A.D.  18M.  actions  at  law  ;  and  the  owner  or  owners  of  the  ship  or 

ships  by  whom  siicli  liability  ixs  last  aforetmitl  is  alleged  to 

have  l>een  incurred  shall  be  deemed  in  England  and  Ire- 
land to  be  the  defendant,  and  in  Scotland  the  defender, 
both  of  which  terms  are  hereinafter  included  in  the  term 
defendant : 

(2.)  Not  less  than  ten  days'  notice  of  the  time  and  place  of 
the  inquiry  shall  be  served  by  the  Board  of  Trade  on  the 
defendant : 

(3.)  Service  on  the  master  of  any  ship  shall  be  deemed  go<^ 
service  on  the  o\iiier  thereof,  and  the  master  shall,  in  respect 
of  the  proceedings  on  such  inquiry,  be  deemed  the  agent 
and  representative  of  the  owner,  with  power  to  appear  for 
him  on  such  inuuiry,  and  to  do  all  matters  and  thing>$  which 
he  might  himself  have  done : 

(4.)  If  the  defendant  does  not  ap])ear  at  the  time  of  such  inquiry, 
the  same  shall  be  proceeded  with  as  if  he  hatl  apiJeannl, 
upon  due  proof  of  service  of  notice  having  l)een  made  on 
him  in  pursuance  of  this  Act : 

(5.)  The  emiMinnelling  of  the  jury  and  the  summoning  and 
attendance  of  ^i'itnesses  shall  1^  conducted  and  enforced  in 
England  and  Ireland  in  manner  provided  by  the  Lands 
Clauses  Consolidation  Act,  1845,  in  cases  of  disputed  com- 
pensation as  to  land,  and  in  Scotland  in  manner  provided 
Dj  the  Lands  Clauses  Consolidation  (Scotland)  Act,  1845,  in 
like  cases,  or  as  near  thereto  as  circumstances  |)ermit ;  and 
all  provisions  in  the  said  Acts  having  reference  to  cases 
where  any  question  of  disputed  compensation  requires  to 
be  determined  by  the  verdict  of  a  jury  shall,  with  the 
requisite  alterations,  be  considered  as  incorporated  ^ith 
this  Act,  and  to  have  reference  to  cases  where  the  question 
of  the  liability  of  any  owner  in  resjiect  of  any  such  acci- 
dent as  aforesaid  recjuires  to  be  determined  by  the  veitlict 
of  a  jury : 

(6.)  In  England  and  Ireland  the  sheriff  shall,  if  the  Boanl 
of  TrfiSe  so  requires,  or  if  the  defendant  so  requires 
and  the  Board  of  Trade  consents  thereto,  appoint  ai« 
assessor  a  barrister-at-law  of  competent  knowledge  and 
standing : 

(7.)  The  costs  incurred  by  all  parties  in  and  incidental  to  any 
such  inquiry  as  aforesaid  shall  in  England  and  Ireland  be 
taxed  by  the  master  of  one  of  her  Majesty's  Superior  Courts 
of  Common  Law  as  between  attorney  and  c&ent,  au<l  iu 
Scotland  by  the  auditor  of  the  Court  of  Session  as  between 
agent  and  client ;  and  shall,  if  the  verdict  in  any  inouiiy 
is  in  favour  of  the  plaintiff,  be  paid  by  the  defenaaut, 
but  if  such  verdict  is  in  favour  of  tne  defendant,  be 
paid  by  the  Board  of  Trade  out  of  the  Mercantile  Marine 
Fund: 
(8.)  The  payment  of  all  damages  and  costs  in  any  such  inquiry 
as  aforesaid  shaU,  upon  application  made  to  such  superior 
court  as  aforesaid  by  the  party  entitled  thereto,  be  enforce«l 
by  rule  or  order  of  such  court  or  a  judge  thereof,  or  other- 
wise as  such  court  or  judge  thinks  fit : 
(9.)  The  Board  of  Trade  may  make  any  compromise  it  thinks 
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fit  as  to  the  damages  payable  in  respect  of  personal  injury,  A.D.  1864. 

or  of  the  death  of  any  person  ;  and  any  damages  received 

in  pursuance  of  such  compromise  shall,  so  far  as  the  same 
extend,  be  applied  in  the  eame  manner  and  be  subiect  to 
the  same  rules  as  if  the  same  were  damages  recoverea  on  an 
inquiiy  institated  by  the  Board  of  Trade. 


BtUes  as  to  Damages  and  Application  thereof. 

510.  The  following  rules  shall  be  obsei-ved  as  to  the  damages 
recovered  in  any  such  inquiry,  and  the  application  thereof  (that  is 
to  say) : 

(1.)  The  damages  payable  in  each  case  of  death  or  injury  shall 

]ye  assessed  at  thirty  pounds  : 
(2.)  The  damages  found  due  on  any  such  incjuir}'  as  aforesaid 
shall  be  the  first  charge  on  the  aggregate  amount  for  which 
the  owner  is  liable,  and  shall  be  paid  thereout  in  priority  to 
all  other  claims : 
(3.)  All  such  damages  as  aforesaid  shall  be  paid  to  her  Majesty's 
paymaster-general,  and  shall  be  distributed  and  dealt  with 
by  him  in  such  manner  as  the  Board  of  Trade  directs ;  and 
in  directing  such  distribution  the  Board  of  Tnide  shall  have 

Sower  in  the  first  place  to  deduct  and  retain  any  costs  inci- 
ental  thereto  ;  and  in  the  next  place,  as  regards  the  sums 
paid  in  respect  of  injuries,  shall  direct  jMiyment  to  each 
person  injured  of  sucli  compensation,  not  exceeding  in  any 
case  the  statutory  amoimt^  as  the  said  board  thinks  fit ;  and 
as  regards  the  sums  paid  in  respect  of  deaths  shall  direct 
payment  thereof  for  the  benefit  of  the  husband,  wife, 
parent)  and  child  of  the  deceased,  or  any  of  them,  in  such 
shares,  upon  such  evidence,  and  in  such  manner  as  the  said 
board  thmks  fit : 

(4.)  The  Board  of  Trade  shall  refund  to  the  owner  any  surplus 
remaining  under  its  control  after  making  such  distribution 
as  aforesaid,  and  the  sum  so  refunded  shall  form  part  of  the 
residue  hereinafter  mentioned : 

(5.)  The  Board  of  Trade  shall  not,  nor  shall  any  person  acting 
under  it,  be  liable  to  any  action,  suit,  account,  claim,  or 
demand  whatsoever  for  or  in  respect  of  any  act  or  matter 
done,  or  omitted  to  be  done,  in  the  distribution  of  such 
damages  as  aforesaid : 

(6.)  If  the  amount  paid  to  her  Majesty's  paymaster-general  in 
manner  aforesaicl  is  insuflcient  to  meet  the  demands  upon 
it,  the  several  claims  thereon  shall  abate  proportionally. 


Any  Person  who  is  dissatisfied  vfith  the  AivwuM  of  statutory  Damage 
may  bring  an  Action  on  his  ovm  Account 

511.  After  the  completion  of  such  inquiry  as  aforesaid,  if  any 
person  injured  estimates  the  damages  payable  in  respect  of  such 
injury,  or  if  the  executor  or  administrator  of  any  deceased  person 
estimates  the  damages  payable  in  respect  of  his  death  at  a  greater 
sum  than  such  statutory  amount,  or,  in  case  of  a  compromise  having 
been  made  by  the  Boanl  of  Traile,  than  the  amount  accepted  by  such 
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A.D.  1864.  board  by  way  of  coiiij)eusation  for  such  injury  or  death  as  aforesaid, 

the  persons  so  estimating;  the  same  shall,  upon  repaying  or  obtaining 

the  repayment  by  the  Board  of  Trade  to  the  owner  of  the  amount 
paid  by  him  to  the  Board  of  Trade  in  respect  of  such  injury  or 
death,  be  at  liberty  to  bring  an  action  for  the  recovery  of  damages  in 
the  siime  manner  as  if  no  power  of  instituting  an  inquiry  had  here- 
inbefore been  given  to  the  Board  of  Trade,  subject  to  the  following 
proviso  (that  is  to  say) :  that  any  damages  recoverable  by  such  person 
shall  be  payable  only  out  of  the  residue,  if  any,  of  the  aggregate 
amount  for  which  the  owner  is  liable,  after  deducting  all  sums  paid 
to  her  Majesty's  paymaster-general  in  manner  aforesaid  ;  and  if  the 
damages  recovered  in  such  action  do  not  exceed  double  the  statu- 
tory amount,  such  person  shall  pay  to  the  defendant  in  such  action 
all  the  costs  thereof,  such  costs  to  be  taxed  in  England  and  Ireland 
an  between  attorney  and  client,  and  in  Scotland  as  between  agent 
and  client. 

If  Board  of  Trade  decline  to  institute  Proceeditigs,  IndividuaU  may 

hriiig  Acti&ns, 

612.  In  cases  where  loss  of  life  or  personal  injury  has  occurred  by 
any  accident  in  respect  of  which  the  owner  of  any  such  ship  as  afore- 
said is  or  is  alleged  to  be  liable  in  damages,  no  person  shall  be 
entitled  to  bring  any  action,  or  institute  any  suit  or  other  le^l  pro- 
ceeding in  the  u  nited  Kingdom,  until  the  completion  of  the  mquiry 
(if  any)  instituted  by  the  Board  of  Trade,  or  until  the  Board  of 
Trade  has  refused  to  institute  the  same  ;  and  the  Board  of  Trade 
shall,  for  the  purpose  of  entitling  any  person  to  bring  an  action  or 
institute  a  suit  or  other  legal  proceeding,  be  deemed  to  have  refused 
to  institute  such  inquiry  whenever  notice  has  been  served  on  it  by 
any  person  of  his  desire  to  bring  such  action  or  institute  such  suit 
or  odier  legal  proceeding,  and  no  inquiry  is  instituted  by  the  Board 
of  Trade  in  respect  of  the  subject-matter  of  such  intended  action, 
8uit|  or  proceeding  for  the  space  of  one  month  after  the  service  of 
such  notice. 

Proceedings  by  Board  of  Trade  after  Eefuml. 

613.  Whenever  the  Board  of  Trade,  having  refusetl  in  manner 
aforesaid  to  institute  any  inquir}',  afterwards  determines  to  insti- 
tute the  same,  the  damages  and  costs  (if  any)  recovered  on  such 
inquiry  shall  be  payable  rateably  with  and  not  in  priority  to  the 
costs  and  damages  recovered  in  any  other  action,  suit,  or  legal  pro- 
ceeding. 

Proceeditigs  in  case  of  several  Claims  being  tnade  on  Oicner  of  Skip, 

614.  In  cases  where  any  liability  has  been  or  is  alleged  to  have 
been  incurred  by  any  owner  in  respect  of  loss  of  life,  personal  in- 
jury, or  loss  of  or  damage  to  ships,  boats,  or  goods,  and  several  chums 
are  made  or  apprehended  in  respect  of  such  liability,  then,  subject  to 
the  right  hereinbefore  given  to  the  Board  of  Trade  of  recovering 
damages  in  the  United  kingdom  in  respect  of  loss  of  life  or  persontd 
injury,  it  shall  be  lawful  in  England  or  Ireland  for  the  Hicm  Court 
of  Chancery,  and  in  Scotland  for  the  Court  of  Session,  and  in  any 
British  possession  for  any  competent  court,  to  entertain  proceedings 
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at  the  suit  of  any  owner  for  the  purpoRc  of  detennimng  the  amount  A.D.  1864. 

of  such  liiibilitv  subject  as  aforesaid,  and  for  the  distribution  of  such 

amount  niteiibly  amongst  the  several  claimants,  with  power  for  any 
such  court  to  stop  all  actions  and  suits  pending  in  any  other  court  in 
relation  to  the  same  subject-matter  ;  and  any  proceeding  entertained 
by  such  Coui't  of  Chancery  or  Court  of  Session,  or  other  competent 
court,  may  be  conducted  in  such  manner  and  subject  to  such  regula- 
tions as  to  making  any  persons  interested  parties  to  the  same,  and  as 
to  the  exclusion  of  any  claimants  who  do  not  come  in  within  a  certain 
time,  and  as  to  requiring  security  from  the  owner,  and  as  to  payment 
of  costs,  as  the  court  thinks  just. 

Money  paid  for  Damo/ge^  how  to  he  accoMnUd  for  between  Part 

Owtiers, 

615.  All  sums  of  money  paid  for  or  on  account  of  any  loss  or 
damage  in  respect  whereof  the  liability  of  the  owners  of  any  ship 
is  limited  by  the  ninth  part  of  this  Act,  and  all  costs  incurred  in 
relation  thereto,  may  be  brought  into  account  among  part-owners 
of  the  same  ship  in  the  same  manner  as  money  disbursed  for  the 
use  thereof. 

Saving  Clause. 

516.  Nothing  in  the  ninth  part  of  this  Act  contained  shall  be 
construed — 

To  lessen  or  take  away  any  liability  to  which  any  master  or 
seaman,  being  also  owner  or  part-owner  of  the  ship  to 
which  ne  belongs,  is  subject  in  his  capacity  of  master  or 
seaman;  or 
To  extend  to  any  British  ship  not  being  a  recognised  British 
ship  within  the  meaning  of  this  Act. 


PART  X. 

Offence  where  deemed  to  luive  been  committed, 

520.  For  the  purpose  of  giving  jurisdiction  under  this  Act,  every 
offence  shall  be  deemed  to  have  been  committed,  and  every  cause  of 
complaint  to  have  arisen,  either  in  the  place  in  which  the  same  ac- 
tually was  committed  or  arose,  or  in  any  place  in  which  the  offender 
or  person  complained  against  may  be. 

Jurisdiction  over  Ships  lying  off  the  Coasts, 

521.  In  all  cases  where  any  district  within  which  any  court  or 
justice  of  the  peace  or  other  magistrate  has  jurisdiction,  either  under 
this  Act  or  under  any  other  Act,  or  at  common  law,  for  any  purpose 
whatever,  is  situate  on  the  coast  of  any  sea,  or  abuttinc;  on  or  project- 
ing into  any  bay,  channel,  lake,  river,  or  other  navigable  water,  every 
such  court,  justice  of  the  peace,  or  magistrate  shall  have  jurisdiction 
over  any  ship  or  boat  being  on  or  lying  or  pas-sing  oflf  such  coast,  or 
being  in  or  near  such  bay,  channel,  lake,  river,  or  navigable  water  as 
aforesaid,  and  over  all  persons  on  board  such  ship  or  boat,  or  for  the 
time  being  belonging  thereto,  in  the  same  manner  as  if  such  ship, 
boat,  or  persons  were  within  the  limits  of  the  original  jurisdiction  of 
such  court,  justice,  or  magistrate. 
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A.D.  1864.  Service  io  be  good  if  made  personally  or  07i  board  Ship. 

622.  SeiTice  of  any  Bummoiis  or  other  matter  in  any  legal  proceed- 
ing under  this  Act  shall  be  gf>od  f*ervice,  if  made  personally  on  the 
jHjrson  to  be  served,  or  at  hi.s  last  place  of  abo<le,  or  if  made  by  leaving 
such  sunmions  for  him  on  boam  any  ship  to  which  he  may  belong 
with  the  person  being  or  appearing  to  be  in  command  or  cnaige  of 
such  ship. 

Sums  ordered  to  be  paid  leviable  hy  Distress  on  Ship. 

523.  In  all  cases  where  any  court,  justice,  or  justices  of  the  peace, 
or  other  magistrate  has  or  have  power  to  make  an  order  directing  pay- 
ment to  be  made  of  any  seaman's  wages,  penalties,  or  other  sums  of 
money,  then,  if  the  party  so  directed  to  pay  the  same  is  the  master 
or  owner  of  a  .ship,  and  the  .same  is  not  paid  at  the  time  and  in 
manner  pre8cril>ed  in  the  order,  the  court,  justice  or  justices,  or  other 
magistrate  who  made  the  oriler,  may,  in  addition  to  any  other  powers 
they  or  he  may  have  for  the  purpose  of  compelling  payment,  direct 
the  amount  remaining  unpaid  to  be  levied  by  a i stress  or  poinding  and 
sale  of  the  said  ship,  her  tackle,  furniture,  and  apparel. 

Limitation  of  Time  in  JSunimary  Proceedings. 

626.  The  time  for  instituting  summary  proceedings  under  this  Act 
shall  \ni  limited  as  foUows  (that  is  to  sayj  : 

(1.)  No  conviction  for  any  offence  shall  be  made  under  this  Act 
in  any  summary  proceeding  instituted  in  the  XJniteil 
Kingdom,  unless  such  proceeding  is  commenced  within  six 
months  after  the  commission  of  the  offence ;  or  if  both  or 
either  of  the  parties  to  such  proceeding  happen  duiing  such 
time  to  be  out  of  the  United  Kingdom,  uiuesa  the  same  is 
commenced  within  two  months  after  they  both  first  happen 
to  an-ive  or  to  be  at  one  time  within  the  same  : 

(2.)  No  conviction  for  any  offence  shall  l)e  made  under  this  Act 
in  any  proceeding  instituted  in  any  British  possession,  uiik-ss 
such  proceeding  is  commenced  within  six  months  after  the 
commission  of  nie  offence  ;  or  if  both  or  either  of  the  ^mrties 
to  the  proceeding  happen  during  such  time  not  to  be 
within  the  jurisdiction  ot  any  court  capable  of  dealing  with 
the  case,  unless  the  same  is  commenced  within  two  mouth> 
after  they  both  first  happen  to  arrive  or  to  be  at  one  time 
within  such  jurisdiction : 

(3.)  No  order  for  the  payment  of  money  shall  1^  made  under 
this  Act  in  any  summary  proceeding  instituted  in  the 
United  Kingdom  unless  such  proceeding  is  commenced 
within  six  months  after  the  cause  of  complaint  arises  ;  or,  if 
both  or  either  of  the  parties  happen  during  such  time  to  be 
out  of  the  United  Kingdom,  unless  the  same  is  commenced 
within  six  months  after  they  both  first  happen  to  arrive  or 
to  be  at  one  time  within  the  same : 

(4.)  No  order  for  the  payment  of  money  shall  be  made  under  this 
Act  in  any  summary  proceeding  instituted  in  any  British 
possession,  unless  sucn  proceeding  is  commenced  within 
six  months  after  the  cause  of  complaint  arises  ;  or,  if  both 
or  either  of  the  parties  to  the  proceeding  happen  during  such 
time  not  to  be  within  the  junsdiction  of  any  court  capable 
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of  dealing  with  the  case,  unle»s  the  same  is  commenced  A.D.  1864. 

within  six  months  after  they  both  tirat  happen  to  arrive ' 

or  be  at  one  time  within  such  jurisdiction  : 
And  no  provision  contained  in  any  other  act  or  acts,  ordinance  or 
ordinances,  for  limiting  the  time  within  which  summary  proceedings 
may  be  instituted  shall  affect  any  simimary  proceeding  under  this 
Act. 

Document  proved  without  calling  cUtesting  Witness. 

626.  Any  document  required  by  this  Act  to  be  executed  in  the 
presence  of  or  to  be  attested  by  any  witness  or  witnesses,  may  be 
proved  by  the  evidence  of  anv  person  who  is  able  to  bear  witness  to 
the  requisite  facts,  without  calling  the  attesting  witness  or  witnesses, 
or  any  of  them. 

Power  of  Judge  of  Court  of  Record  or  AdmiraUy  to  Arrest  Foreign  Ship 

that  has  occasioned  Damage. 

627.  Whenever  any  injury  has  in  any  part  of  the  world  been 
caused  to  any  property  belonging  to  lier  Majesty,  or  to  any  of  her 
Majesty's  subjects  by  any  foreign  ship,  if  at  any  time  thereafter  such 
ship  is  found  in  any  port  or  river  of  the  United  Kingdom,  or  within 
three  miles  of  the  coast  thereof,  it  shall  be  lawful  for  the  Judge  of  any 
Court  of  Recoixl  in  the  United  Kingdom,  or  for  the  Judge  of  the  High 
Court  of  Admiralty,  or  in  Scotland  the  Court  of  Session,  or  the  sheriif 
of  the  county  within  whose  jurisdiction  such  ship  may  be,  upon  ita 
being  shown  to  him  by  any  person  applying  summarily  that  such 
injury  was  probably  caused  by  the  misconduct  or  want  of  skill  of  the 
master  or  mariners  of  such  sliip,  to  issue  an  order  directed  to  any 
officer  of  customs  or  other  officer  named  by  such  judge,  requiring  him 
to  detain  such  ship  until  such  time  as  the  owner,  master,  or  consimce 
thereof  has  made  satisfaction  in  respect  of  such  injury,  or  has  given 
security,  to  be  approved  by  the  judge,  to  abide  the  event  of  any  action 
suit,  or  other  legal  proceeding  that  may  be  instituted  in  respect  of 
such  injury,  and  to  pay  all  costs  and  damages  that  may  be  awanled 
thereon ;  and  any  officer  of  customs  or  other  officer  to  whom  such 
order  is  directed  shall  detain  such  sliip  accordingly. 

Power  in  certain  Gases  to  detain  Ship  before  Application  made  to 

Judge. 

628.  In  any  case  where  it  appears  tliat  before  any  application  can 
Ixj  made  under  the  foregoing  section  such  foreign  ship  will  have 
departed  beyond  the  limits  therein  mentioned,  it  snail  be  lawful  for 
any  commissioned  officer  on  full  pay  in  the  military  or  naval  service 
of  her  Majesty,  or  any  British  officer  of  customs,  or  any  British  con- 
sular officer,  to  detain  such  ship  until  such  time  as  will  allow  such 
application  to  be  made  and  the  resiUt  thereof  to  be  communicated  to 
him ;  and  no  such  officer  shall  be  liable  for  any  costs  or  damages  in 
respect  of  such  detention  unless  the  same  is  proved  to  have  been 
made  without  reasonable  grounds. 

Who  to  be  Defendant  to  Suit  in  stuih  Ckues. 

629.  In  any  action,  suit,  or  other  proceeding  in  relation  to  such 
injury,  the  person  so  giving  security  as  aforesaid  shall  be  made 
defendant  or  defender,  and  snail  be  stated  to  be  the  owner  of  the  ship 
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sum. 


TABLE  W.     (See  Section  4S6.) 

Salvage  Boiru. 

rjv,jgf, — Any  of  the  particulars  not  knotm  or  not  rtqvirtd  hy  rraaon  oftkt 
claim  being  only  against  the  cargo,  dtr^  may  he  omiUed,] 

Whekkah  certi^  salvage  services  are  alleged  to  have  been  rendered  by 
the  Hhip  [insert  names  of  ship  and  of  commander],  commander  to  the 
merchant   ship   [insert  names  of  ship  and  master,]  master,  belonging  to 

fnantfe  and  place  of  business  or  residence  of  owner  of  ship},  freigbted  ky 
the  same  of  Oie  freighter],  and  to  the  cargo  therein,  consisting  of  [sUUe  rtry 
sJtortly  the  descriptions  and  quantities  of  the  goods  and  the  names  and 
addresses  of  their  ovmers  and  consignees]: 

And  whereas  the  said  ship  and  cargo  have  been  brought  into  the  port  of 
[insert  namjt  and  situation  of  port],  and  a  statement  of  the  salvage  claim 
has  been  sent  to  [insert  the  name  of  the  consular  office  or  Vice-AdmiraUy 
judge,  and  of  ths  office  he  fills],  and  he  has  fixed  the  amount  to  be  inserted  in 
this  bond  at  the  sum  of  [sta4e  the  sum]: 
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Now  I,  the  said  [ma9ter^$  nanu],  do  hereby,  in  pntraanoe  of  the  Merchant  A.D.  1854. 

Shipping  Act,  1864,  bind  the  several  owners  for  the  time  being  of  the  said  

ship  and  of  the  cargo  therein,  and  of  the  freight  payable  in  respect  of  such 
cargo,  and  their  respective  heirs,  executors,  and  administrators,  to  pay 
among  them  such  sum,  not  exceeding  the  said  sum  of  [state  the  8um  Jixed], 
in  such  proportions  and  to  such  persons  as  [if  the  parties  agree  on  any  other 
court,  sul^UiUe  the  name  of  it  here'\  the  High  Coxixi  of  Admiralty  in  Eng* 
land  shall  adjudge  to  be  payable  as  salvage  for  the  services  so  alleged  to 
have  been  rendered  as  aforesaid. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  this  [insert 
the  date]  day  of 

Signed,  sealed  and  delivered  by  the  said  [m(Uter*s  name], 

{LB.) 

In  the  presence  of  [name  of  consular  officer  or  Vice-Adtniraity  Judge, 
and  of  the  office  heJiUs]. 


THE  MERCHANT  SHIPPING  AMENDMENT  ACT,  1865. 

18  &  19  VICT.  Cap.  91. 

An  Act  to  Facilitate  the  Erection  and  Maintenance  of  Colonial  A.D.  18fi5. 

Lighthouses,  and  otherwise  to  Amend  tlie  Merchant  Shipping 

Aa,  1854.  [Uth  August,  1855.] 

Whereas  it  is  expedient  to  make  provision  for  facilitating  the  erec- 
tion and  maintenance  of  lighthoiiBes  in  the  British  possessions  abroad, 
and  otherwise  to  amend  the  Merchant  Shipping  Act,  1854 :  Be  it 
therefore  enacted  : 

1.  This  Act  may  be  cited  as  "  The  Merchant  Shipping  Amend- 
ment Act,  1855,"  and  shall  be  taken  to  be  part  of  tne  Merchant 
Shipping  Act,  1854,  and  shall  be  construed  accordingly. 

M ASTEBS  AND  SEAMEN  (PART  in.  OP  MERCHANT  SHIPPING  ACT,  1854). 

Extension  of  Provisions  concerning  (he  Relief  of  Destitute  Seamen, 

16,  The  Board  of  Trade  may  issue  instructions  concerning  the  relief 
to  be  administered  to  distressed  seamen  and  apprentices,  in  pursuance 
of  the  two  hundred  and  eleventh  and  two  nundred  and  twelfth 
sections  of  the  Merchant  Shipping  Act,  1854,  and  may  by  such 
instructions  determine  in  what  cases  and  under  what  circumstances 
and  conditions  such  relief  is  to  be  administered  ;  and  all  powers  of 
recovering  expenses  incurred  with  respect  to  distressed  seamen  and 
apprentices,  which  by  the  two  hundrea  and  thirteenth  section  of  the 
said  Act  are  given  to  the  Board  of  Trade,  shall  extend  to  all  expenses 
incurred  by  any  foreign  government  for  the  purposes  aforesaid,  and 
repaid  to  such  government  by  her  Majestv's  government,  and  shall 
likeiivise  extend  to  any  expenses  incurred  by  the  conveying  home 
sudi  seamen  or  apprentices  in  foreign  as  well  as  British  ships  ;  and  aU 

Erovisions  concemmc  the  relief  of  distre&sed  seamen  and  apprentices, 
eing  subjects  of  her  Maiesty,  which  are  contained  in  the  said  sections 
of  the  said  Act,  and  in  tnis  section,  shall  extend  to  such  seamen  and 
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A.D.  18W.  apprentices,  not  being  subjects  of  her  Majesty,  as  are  reduced  to  dis- 

treftB  in  forei<m  l>arts  by  reason  of  their  haying  been  shipwrecked, 

di.schar^ed,  or  left  behind  from  any  British  ehip  ;  hubject,  nevertheless, 
to  Mich  modifications  an<l  directions  concerning  the  case?*  in  which 
relief  is  to  be  ^ven  to  such  foreigners,  and  the  country  to  which  they 
are  U)  be  sent,  as  the  Board  of  Trade  may,  under  the  circumstances, 
think  fit  to  make  and  issue.  (17  &  18  Vict.  c  104,  ss,  211,  212,  and 
213.) 

WRECKS,  CASUALTIES,  AND   SALVAGE   {PABT  YUU  OP  MBBCHANT 

SHIPPINU  ACT,  1864). 

In  case  of  Wreck  of  Foreujn  Ships,  Consul  General  to  he  deemtd  A^ent 

of  Owner. 

19.  Wlienever  any  articles  belonging  to  or  forming  part  of  any 
fori'ign  ship  which  has  been  wrecked  on  or  near  the  coasts  of  the 
Unit<'d  Kingdom,  or  l>elonging  to  or  foraiing  part  of  the  cai^  thereof, 
are  found  on  or  near  such  coasts,  or  are  brought  into  any  i>ort  in  the 
United  King<lom,  the  consul  general  of  the  countiy  to  which  such 
ship,  or,  in  the  case  of  cargo,  to  which  the  owners  of  such  cargo  may 
have  belonged,  or  any  consular  officer  of  such  country  authorized  in 
that  behalf  by  any  ti-eaty  or  agreement  with  such  countiy,  shall,  in 
the  al^sence  of  the  owner  of  such  ship  or  articles,  and  of  the  master  or 
other  agent  of  the  owner,  be  deemed  to  be  the  agent  of  the  owner,  so 
far  as  relates  to  the  custoily  and  disposal  of  such  articles. 

Remuneration  for  Services  by  Coast  Guard, 

20,  In  cases  where  seryices  are  rendered  by  officers  or  men  of  the 
coast  guanl  senrice  in  watching  or  protecting  shipwrecked  property, 
then,  unless  it  can  be  shown  tnat  such  services  have  been  declined  by 
the  owner  of  such  property  or  his  agent  at  the  time  they  were 
tendei-ed,  or  that  salvage  has  been  claimed  and  awarded  for  such  ser- 
vices, the  owner  of  the  shipwrecked  property  shall  pay  in  respect  of 
the  said  services  remuneration  according  to  a  scale  to  be  fixed  by  the 
Board  of  Trade,  so,  however,  that  such  scale  shall  not  exceed  any 
scale  by  which  pajrment  to  officers  and  men  of  the  coast  guard  for  extra 
duties  in  the  ordinaiy  service  of  the  Commissioners  of  Customs  is  for 
the  time  being  regulated ;  and  such  remuneration  shall  be  recover- 
able by  the  same  means  and  shall  be  paid  to  the  same  persons  and 
accounted  for  and  applied  in  the  same  manner  as  fees  received  by 
receivers  appointed  under  the  Merchant  Shipping  Act,  1854. 


THE  MEBCHANT  SHIPPING  ACTS,  &c.,  AMENDMENT,  1862. 

25  &  26  VICT.  Cap.  63. 

AJ>.  ISa.  An  Act  to  Amend  "  The  Merchant  Shijqnng  Act,  1854,"  "  The 

Merchant  Shtjrping  Amendment  Act,  1855,"  and  "  The  Ott^ 

ioms  Canwlidation  Aci,  1853."  [2^th  July,  1862,] 

Whsreab  it  is  expedient  fui-ther  to  amend  ^' The  Merchant  Shipping 
Act,  1854,"  "  The  Merchant  Shipping  Act  Amendment  Act,  1865, 
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and  ^'The  Castoms  Consolidation  Act,  1853|:"   Be  it  enacted,  as  A.]).  186SL 

follows:  

1.  This  Act  may  be  cited  as  "The  Merchant  Shipping  Act 
Amendment  Act,  1862,"  and  shall  be  construed  with  and  as  part 
of  "  The  Merchant  Shipping  Act,  1864,"  hereinafter  tenned  the  Prin- 
cipal Act. 

Efvactinents  in  Table  (A)  repealed. 

2.  The  enactments  described  in  Table  ^A)  in  the  schedule  to  this 
Act  shall  be  repealed  as  therein  mentioneo,  except  as  to  any  liabilities 
incurred  before  such  repeal. 

REQISTRY  AND  MEASUREMENT  OF  TONNAGE   (PART  II.   OF   MERCHANT 

SHIPPING  ACT,  1854). 

Equities  not  excluded  by  Merchant  Shipping  Act. 

8.  It  is  herebjr  declared  that  the  expression  "  beneficial  interest," 
whenever  used  in  the  second  part  ol  the  Principal  Act,  includes 
interests  arising  under  contract  and  other  equitable  interests ;  and  the 
intention  of  the  said  Act  is  that,  without  prejudice  to  the  provisions 
contained  in  the  said  Act  for  preventing  notice  of  trusts  from  being 
entered  in  the  register  book  or  received  by  the  registrar,  and  without 
prejudice  to  the  powers  of  disposition  and  of  giving  receipts  conferred 
oy  the  said  Act  on  re^stereu  owners  and  mortgagees,  and  without 
prejudice  to  the  provisions  contained  in  the  said  Act  relating  to  the 
exclusion  of  unqualified  persons  from  the  ownership  of  British  ships, 
equities  may  be  enforced  against  owners  and  mortgagees  of  ships  in 
respect  of  their  interest  therein,  in  the  same  manner  as  equities  may 
be  enforced  against  them  in  respect  of  any  other  personal  property. 
See  sees.  37  (2,)— 38  (5,>-39  (5,)— 100. 

MASTERS  AND    SEAMEN   (PART  III.   OF    MERCHANT  SHIPPING 

ACT,   1864). 

Third  Part  of  Act  to  apply  to  Fishing  Boats,  Lighthouse  Vessels,  and 
Pleasure  lachtSy  vnth  Certain  Excepiums. 

18.  The  following  vessels  (that  is  to  say) : 
(1.)  Registered  sea-going  ships  exclusively  employed  in  fishing 

on  the  coasts  of  the  United  Eangdom  : 
(2.)  Sea-going  ships  belonging  to  any  of  the  three  (General  Light- 
house Boards. 
(3.)  Sea-going  ships  being  pleasure  yachts : 
Shall  be  subject  to  the  whole  of  the  third  part  of  the  principal  Act; 
except,— sections  136, 143,  146, 147,  149, 160,  151, 162, 163,  164, 165, 
167,  158, 161, 162,  166,  170,  171,  231,  266,  279,  280,  281,  282,  283, 
284,  286,  286,  and  287. 

Constnuition  of  Sect.  182  of  Principal  Act.    Stipulations  con^ieming 

Salmge. 

It  is  hereby  declared  that  the  182nd  section  of  the  Principal  Act 
does  not  apply  to  the  case  of  any  stipulation  made  by  the  seamen 
belonging  to  any  ship,  which,  according  to  the  terms  of  the  agree- 
ment, is  to  be  employed  on  salvage  service,  with  respect  to  the  re- 
muneration to  be  paid  to  them  for  salvage  services  to  ue  rendered  by 
such  ship  to  any  other  ship  or  ships. 
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A.D.  1863.  Paym€7}t  of  Wages  to  Seamen  abroad  under  Sect.  209  of  Principal  Act. 

19.  The  payment  of  seamen's  wages  required  by  the  209th  section 
of  the  Principal  Act  shall,  whenever  it  is  practicable  so  to  do,  l>e 
made  in  money  and  not  by  bill ;  and  in  cases  where  payment  is  made 
by  bill  drawn  by  the  master,  the  owner  of  the  ship  shall  be  liable  to 
pay  the  amount  for  which  the  same  is  drawn  to  the  holder  or  endorsee 
thereof;  and  it  shall  not  be  necessary  in  any  proceeding  against  the 
owner  upon  such  bill  to  prove  that  the  ma'^ter  had  authority  to  draw 
the  same ;  and  any  bill  purix)rtinjr  to  l>e  drawn  in  pursuance  of  the 
said  section,  and  to  be  endorsed  as  therein  recjuii'ed,  if  produced  out 
of  the  custcKly  of  the  Board  of  Trade  or  of  the  rejpstrar-jjeneral  of 
seamen,  or  of  any  superintendent  of  any  mercantile  marine  oflSce, 
shall  be  received  in  evidence ;  and  any  indorsement  on  any  such  l>ill 
purporting  to  be  made  in  pursuance  of  the  said  section,  and  to  be 
signed  by  one  of  the  fimctionaries  therein  mentioned,  shall  al«>  }ye 
received  in  evidence,  and  shall  be  deeme<l  to  be  primd  fojcie  evidence 
of  the  facts  stated  in  such  indorsement. 

Wages  and  Effects  of  Deceased  Seamen. 

20.  The  197th  section  of  the  Principal  Act  shall  extend  to  seamen 
or  apprentices  who,  within  the  six  months  immediately  preceding: 
their  death,  have  belonged  to  a  British  ship ;  and  such  section  shall 
be  construed  as  if  there  were  inserted  in  the  first  line  thereof  after 
the  words  "  such  seaman  or  apprentice  as  last  aforesaid  "  the  wonls 
^  or  if  any  seaman  or  apprentice  who  has,  within  the  six  months 
immediately  preceding  his  death,  belonged  to  a  British  ship." 

Recovery  of  Wage^,  dbc,^  of  Seamen  lost  tcith  their  Ship. 

Si.  Tlie  wages  of  seamen  or  apprentices  who  are  lost  with  the 
ship  to  which  they  belong  shall  be  dealt  with  as  follows  (that  is  to 
say): 

(1.)  The  Board  of  Trade  may  recover  the  same  from  the  owner 
of  the  ship  in  the  same  manner  in  which  seamen's  wflige< 
are  recoverable : 

(2.)  In  any  proceedings  for  the  recovery  of  such  wages,  if  it  is 
shown  by  some  official  return  produced  out  of  the  custody 
of  the  registrar-general  of  seamen,  or  by  other  evidence, 
that  the  ship  has  twelve  months  or  upwards  before  the  in- 
stitution of  the  proceeding  left  a  port  of  departure,  an<l  if  it 
is  not  shown  tnat  she  has  been  heard  of  within  twelve 
months  after  such  departure,  she  shall  be  deemed  to  have 
been  lost  with  all  hands  on  board,  either  inime<liatelv  after 
the  time  she  was  last  heard  of,  or  at  such  later  time  as  the 
court  hearing  the  case  may  think  probable : 

(3.)  The  production  out  of  the  custoily  of  the  r^strar-general  •  *t 
seamen,  or  of  the  Board  of  Trade,  of  any  duplicate  agree- 
ment or  list  of  the  crew  made  out  at  the  time  of  the  la^ 
departure  of  the  ship  from  the  United  Kingdom,  or  of  a 
certificate  purporting  to  be  a  certificate  from  a  consular  or 
other  pubhc  officer  at  any  port  abroad,  stating  that  certain 
seamen  or  apprentices  were  shipped  in  the  ship  from  the 
said  poi-t  shall,  in  the  absence  oi  proof  to  the  contraiy,  W 
sufficient  proof  that  the  seamen  or  apprentices  thert^in 
named,  were  on  board  at  the  time  of  the  loss : 
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(4.)  The  Board  of  Trade  shall  deal  with  such  wages  in  the  A.D.  1863. 

manner  in  which  they  deal  with  waf^es  of  other  deceased 

seamen  and  apprentices,  under  the  Prmcipal  Act. 

SAFETY  (part  IV.  OF  MERCHANT  SHIPPING  ACT,  1854). 

Enactment  of  Reffulationt  concerning  Lights^  Fog  Signals,  and  Sailing 

Rules  in  Schedule,  Table  (7, 

25,  On  and  after  the  1st  day  of  June,  one  thousand  eight  hundred 
and  sixty-three,  or  such  later  day  as  may  be  fixed  for  the  purpose  by 
Order  in  Council,  the  regulations  contained  in  the  table  marked  C  in 
the  schedule  hereto  shsdl  come  into  operation  and  be  of  the  same 
force  as  if  they  were  enacted  in  the  body  of  this  Act ;  but  her  Majesty 
may  from  time  to  time,  on  the  ioint  recommendation  of  the  Admi- 
ralty and  the  Board  of  Trade,  by  Order  in  Council,  annul  or  modify 
any  of  the  said  regulations,  or  make  new  regulations  in  addition 
thereto  or  in  substitution  therefor ;  and  any  alterations  in  or  additions 
to  such  regulations  made  in  manner  aforesaid  shall  be  of  the  same 
force  as  the  regulations  in  the  said  schedule. 

Regulations  to  he  Publuhed, 

25.  The  Board  of  Trade  shall  cause  the  said  regulations,  and  any 
alterations  therein  or  additions  thereto  hereafter  to  be  made,  to  be 
printed,  and  shall  furnish  a  copy  thereof  to  any  owner  or  master  of  a 
ship  who  applies  for  the  same ;  and  production  of  the  "  Gazette  "  in 
which  any  Order  in  Council  containing  such  regulations  or  any  alte- 
rations therein  or  additions  thereto  is  published,  or  of  a  copy  of  such 
regulations,  alterations,  or  additions,  signed  or  purporting  to  be  signed 
by  one  of  tne  secretaries  or  assistant  secretaries  of  the  Board  of  Trade, 
or  sealed  or  purporting  to  be  sealed  with  the  seal  of  the  Board  of 
Trade,  shall  be  sufficient  evidence  of  the  due  making  and  purport  of 
such  regulations,  alterations,  or  additions. 

Owners  and  Masters  bound  to  Obey  them. 

27.  All  owners  and  masters  of  ships  shall  be  bound  to  take  notice 
of  all  such  regulations  as  aforesaid,  and  shall,  so  long  as  the  same 
continue  in  force,  be  bound  to  obey  them,  and  to  carry  and  exhibit 
no  other  lights,  and  to  use  no  other  fog  signals  than  such  as  are  re- 
quired by  the  said  regulations ;  and  in  case  of  wilful  default,  the 
master  or  the  owner  of  the  ship,  if  it  appear  that  he  was  in  such 
fault,  shall,  for  each  occasion  upon  whicn  such  regulations  are  in- 
fringed, be  deemed  to  be  guilty  of  a  misdemeanour. 

Breaches  of  Regulations  to  imply  wilful  Default  of  Person  in  charge. 

28.  In  case  any  damage  to  person  or  property  arises  from  the 
non-observance  by  any  ship  of  any  regulation  made  by  or  in  pursu- 
ance of  this  Act,  such  damage  shall  oe  deemed  to  have  been  occa- 
sioned by  the  wilful  default  of  the  person  in  charge  of  the  deck  of 
such  ship  at  the  time,  unless  it  is  shown  to  the  satisfaction  of  the 
Court  that  the  circumstances  of  the  case  made  a  departure  from  the 
regulation  necessary. 

Rules  for  Harbours  under  Local  Acts  to  continue  in  force. 
31.  Any  rules  concerning  the  lights  or  signals  to  be  carried  by 
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A.D.  1862.  vessels  navigating  the  waters  of  any  harlx)\ir,  river,  or  other  inland 

navigation,  or  concerning  the  steps  for  avoiding  collision  to  be  taken 

by  such  vessels,  which  have  been  or  are  hereaiter  made  bv  or  uniler 
the  authority  of  any  local  act,  shall  continue  and  be  of  full  force  and 
effect  notwithstanding  any  tiling  in  this  Act  or  in  the  schedule  thereto 
contained. 

Powers  of  Condcpiees  to  retain  Light  Dues  paid  by  (hem. 

46.  Every  consignee  and  agent  (not  Iwing  the  owner  or  master) 
hereby  made  liable  for  the  payment  of  light  dues  in  res])ect  of  any 
ship  may,  out  of  any  moneys  in  his  hands  received  on  account  of  such 
ship,  orlwlonging  to  the  owner  thereof,  retain  the  amount  of  all  dued 
so  paid  by  him,  together  with  any  reasonable  expenses  he  may  have 
incurred  by  reason  of  such  payment  or  liability. 

Comtniction  of  Section  431  of  Principal  Act. 

48.  The  431  st  section  of  the  Principal  Act  shall  be  read  as  if  aftur 
the  word  "  ships  "  there  were  inserted  tlie  words  "  and  boats." 


WRECK  AND  SALVAGE   (PART  VUI.  OP  MERCHANT  SHIPPING  ACT,  1854). 

Extension  and  Amendment  of  Suinmary  Jurisdiction  in  Small  Salfagf 

Cases. 

• 

40.  The  provisions  contained  in  the  eighth  part  of  the  Principal 
Act  for  giving  summary  jurisdiction  to  tw^o  justices  in  salvage  cast^ 
and  for  preventing  unnecessary  appeals  and  litigation  in  such  cases, 
^all  be  amended  as  follows  ;  (that  is  to  say,) 

(1.)  Such  provisions  shall  extend  to  all  cases  in  which  the  Talue 
of  the  propertv  saved  does  not  exceed  one  thousand  pounds, 
as  well  as  to  tlie  cases  provided  for  bv  the  principal  Act : 

(2.)  Such  provisions  shall  be  held  to  apnly  whether  the  salvjige 
service  has  been  rendered  wathin  tlie  limits  of  the  United 
Kingdom  or  not : 

(3.)  It  shall  be  lawful  for  one  of  her  Majesty's  principal  secre- 
taries of  stat«,  or  in  Ireland  for  the  Lord  Lieutenant  or  other 
chief  governor  or  governors,  to  appoint  out  of  the  ju8tic<^d 
for  any  borough  or  countv  a  rota  of  justices  by  whom  juris- 
diction in  salvage  cases  shall  be  exercised  : 

(4,)  When  no  such  rota  is  appointed,  it  shall  be  lawful  for  the 
salvors,  by  waiting  addressed  to  the  justices'  clerk,  to  name 
one  justice,  and  for  the  owner  of  the  property  saved  in  like 
manner  to  name  the  other : 

(5.)  If  either  party  fails  to  name  a  justice  within  a  reasonable 
time,  the  case  may  be  tried  by  two  or  more  justices  at  petty 
sessions : 

(6.)  It  shall  be  competent  for  any  stipendiary  magistrate,  and 
also  in  England  for  any  county  court  judge,  in  Scotland  for 
the  sheriff  or  sheriff-substitute  of  any  county,  and  in  Ireland 
for  the  recorder  of  any  borough  in  which  there  is  a  recorder, 
or  for  the  chairman  of  (piartiir  sessions  in  any  county,  to 
exercise  the  same  jurisdiction  in  salvage  cases  as  is  given  to 
two  justices  : 

(7.)  It  shall  be  lawful  for  one  of  her  Majesty's  principal  secie- 
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tarics  of  state  to  determine  a  scale  of  costs  to  be  awarded  A.D,  1863. 

in  salvage  cases  by  any  such  justices  or  court  as  aforesaid  :     

(8.)  All  the  provisions  of  the  Principal  Act  relating  to  summary 
proceedings  in  salvage  cases,  and  to  the  prevention  of  un- 
necessary appeals  in  such  cases,  shall,  except  so  far  as  the 
same  are  altered  by  this  Act,  extend  and  apply  to  all  such 
proceedings,  whether  under  the  Principal  Act  or  this  Act,  or 
Doth  of  such  Acts. 

Receiver  may  appoint  a  Valuer  in  Salvage  Cases, 

50.  Whenever  any  salvage  question  arises,  the  receiver  of  wreck 
for  the  district  may,  upon  application  from  either  of  the  parties, 
appoint  a  valuer  to  value  the  property  in  respect  of  which  the  salvage 
claim  is  made,  and  shall,  when  the  Viiluation  has  been  returned  to 
him,  give  a  copy  of  the  valuation  to  both  parties ;  and  any  copy  of 
such  valuation,  purporting  to  be  signed  by  the  valuer,  and  to  be 
attested  by  the  receiver,  shall  be  received  in  evidence  in  any  subse- 
quent proceeding  ;  and  there  shall  be  paid  in  respect  of  such  valua- 
tion, by  the  party  applying  for  the  same,  such  lee  as  the  Board  of 
Trade  may  direct. 

Delivery  of  Wreck  by  Receiver  not  to  prejudice  Title. 

52.  Upon  delivery  of  wreck  or  of  the  proceeds  of  wreck  by  any  re- 
ceiver to  any  person  in  pursuance  of  the  provisions  of  the  eighth  part 
of  the  Principal  Act  sucn  receiver  shall  be  discharged  from  aU  liability 
in  respect  thereof,  but  such  delivery  shall  not  be  deemed  to  prejudice 
or  affect  any  question  concerning  the  right  or  title  to  the  said  wreck 
which  may  be  raised  by  third  parties,  nor  shall  any  such  delivery 
prejudice  or  affect  any  question  concerning  the  title  to  the  soil  on 
which  the  wreck  may  have  been  foimd. 

IIABILITY  OF  SHIPOWNERS   (PART  IX.  OF  MERCHANT  SHIPPING 

ACT,    1854). 

Shipowner^  Liability  Limited, 

54.  The  owners  of  any  ship,  whether  British  or  foreign,  shall  not, 
in  cases  where  all  or  any  of  the  following  events  occur  without  their 
actual  fault  or  privity  ;  (that  is  to  say,) 

(1.)  Where  any  loss  of  life  or  personal  injury  is  caused  to  any 

person  being  carried  in  sucn  ship  ; 
(2.)  Where  any  damage  or  loss  is  caused  to  any  goods,  mer- 
chandise, or  other  tilings  wliatsoever  on  board  any  such 
ship; 
(3.)  Where  any  loss  of  life  or  personal  injury  is  by  reason  of  the 
improper  navigation  of  such  ship  as  aforesaid  caused  to  any 
person  carried  in  any  other  ship  or  boat ; 
(4.)  Where  any  loss  or  damage  is  by  reason  of  the  improper  navi- 
gation of  such  shij)  as  aforesaid  caused  to  any  other  ship  or 
boat,  or  to  any  goods,  merchandise,  or  other  things  wnat- 
soever  on  board  any  other  ship  or  boat ; 
be  answerable  in  damages  in  respect  of  loss  of  life  or  personal  injury, 
either  alone  or  together  with  loss  or  damage  to  sliips,  boats,  goods, 
merchandise,  or  other  tilings,  to  an  aggregate  amount  exceeding  fif- 
teen pounds  for  each  ton  of  their  ship's  tonnage ;  nor  in  respect  of 
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A.B.  1M2.  I0B8  or  damage  to  ships,  goods,  merchandise,  or  other  things,  whether 
there  be  in  sedition  loss  of  life  or  personal  injury  or  not,  to  an  aggre- 
gate amount  exceeding  eight  pounds  for  each  ton  of  the  ship's  tonnage ; 
such  tonnage  to  be  the  registered  tonna^^e  in  the  case  of  sailing  shipa, 
and  in  the  case  of  steam  ships  the  gross  tonnage  without  deduction  on 
account  of  engine  room  : 

In  the  ca£>e  of  any  foreign  ship  which  has  been  or  can  be  measured 
according  to  Britisn  law,  the  tonnage  as  ascertained  by  such  measure- 
ment shall,  for  the  purposes  of  this  section,  be  deemed  to  be  the  ton- 
nage of  such  ship  : 

In  the  case  of  any  foreign  ship  which  has  not  been  and  cannot  be 
measured  under  British  law,  the  surveyor-general  of  tonnage  in  the 
United  Kingdom,  and  the  chief  measuring  officer  in  any  British  pos- 
session abroad,  shall,  on  receiving  from  or  by  direction  of  the  Court 
hearing  the  case  sucn  evidence  concerning  the  dimensions  of  the  ship 
as  it  may  be  found  practicable  to  furnish,  give  a  certificate  under  his 
hand,  stating  what  would  in  his  opinion  have  been  the  tonnage  of 
such  ship  it  she  had  been  duly  measured  according  to  British  law, 
and  the  tonnage  so  stated  in  such  certificate  shall,  for  the  purpoees  of 
this  section,  be  deemed  to  be  the  tonnage  of  such  ship. 

Limitation  of  Invalid ittf  of  Inntranoei. 

66.  Insurances  effected  against  any  or  all  of  the  events  enumerated 
in  the  section  last  preceding,  and  occurring  without  such  actual  iault 
or  privity  as  therein  mentioned,  shall  not  oe  invalid  by  reason  of  the 
nature  of  the  risk. 

Proof  of  Passengers  on  board  lost  Ship, 

66.  In  any  proceeding  under  the  506th  section  of  the  Princi|nl 
Act  or  any  Act  amending  the  same  against  the  owner  of  any  ship  t 
share  therein  in  respect  of  loss  of  life,  the  master's  list  or  the  dupli- 
cate list  of  passengers  delivered  to  the  proper  officer  of  customs  und-.r 
the  16th  section  of  "The  Passenj^ers  Act,  1854," shall,  in  tfie  abeecre 
of  proof  to  the  contrary,  be  sufficient  proof  that  the  persons  in  resp^t 
of  whose  death  any  such  prosecution  or  proceeding  is  institnted  wer; 
passengers  on  board  such  ship  at  the  time  of  their  deaths. 


ABRAXGEVENTR  CONCEBXI>'0  UGHTS,  SAILING   RULES,  SALVAGE  AXD 
StEABUREM EXT  OF  TONNAGE  IN  THE  CASS  OF  FOREIGN  8HIF& 

Foreign  Ships  in  British  Jurisdiction  to  he  subject  to  BegtdaHems  im 

Table  (C)  in  Schedule. 

67.  Whenever  foreign  ships  are  within  British  jurisdictioiu  tie 
retaliations  for  preventing  collision  contained  in  Table  .C)  in  :if 
schedule  to  this  Act,  or  such  other  regulations  for  prevendi]^  eoUii^  :: 
aa  are  for  the  time  being  in  force  under  this  Act,  and  all  provisi.-^ 
of  thi5  Act  relating  to  such  regulations,  or  otheiwise  idatnig  to  c.  I- 
lisions,  shall  apply  to  mcb  foreign  ships ;  and  in  any  cases  Mrisa-K^  -^ 
any  British  C'-'urt  of  Justice  rrtnreming  matters  luppeBxnr  witL^ 
BntiA  jniistliction,  foreign  Mt^  shall,  so  far  as  renids  such  xvgTiI.:- 
ti/^41^  and  prori«ions  1«  treated  as  if  they  were  British  du^ 
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Regulations,  when  adopted  by  a  Foreign  Country,  may  he  applied  to   A.D.   186flL 

its  Ships  on  the  High  Seas.  

58.  Whenever  it  is  made  to  apuearto  her  Majesty  that  the  govern- 
ment of  any  foreign  country  is  willing  that  the  regulations  lor  pre- 
venting collision  contained  in  Table  (C)  in  the  schedule  to  this  Act, 
or  such  other  regulations  for  preventing  collision  as  are  for  the  time 
bein^  in  force  under  this  Act^  or  any  of  the  said  regulations,  or  any 
provisions  of  this  Act  relating  to  collisions,  should  apply  to  the  ships 
of  this  country  when  beyond  the  limits  of  British  jurisdiction,  her 
Majesty  may,  by  order  in  council,  direct  that  such  regulations,  and 
all  provisions  of  this  Act  which  relate  to  such  regulations,  and  all 
such  other  provisions  as  aforesaid,  shall  apply  to  the  ships  of  the  said 
foreign  country,  whether  within  British  jurisdiction  or  not. 

Provision  concerning  Salvage  of  Life  may,  wUh  the  consent  of  any 
Foreign  Country,  he  a/pplied  to  its  Ships  on  the  High  Seas. 

69.  Whenever  it  is  made  to  appear  to  her  Majesty  that  the  govern- 
ment of  any  foreign  country  is  willing  that  salvage  shall  be  awarded 
by  British  Courts  for  services  rendered  in  saving  life  &om  any  ship 
belonging  to  such  country  when  such  ship  is  beyond  the  limits  of 
British  jurisdiction,  her  Majesty  may  by  order  in  council  direct  that 
the  provisions  of  the  Principal  Act  and  of  this  Act,  with  respect  to 
salvage  for  service  rendered  in  saving  life  £rom  British  ships,  snail  in 
all  British  Courts  be  held  to  apply  to  services  rendered  in  saving  life 
from  the  ships  of  such  foreign  country,  whether  such  services  are 
rendered  within  British  jurisdiction  or  not. 

Effect  of  Order  in  Co^tncH. 

61.  Whenever  an  order  in  council  has  been  issued  under  this  Act, 
applying  any  provision  of  this  Act  or  any  regulation  made  by  or  in 
pursuance  of  this  Act  to  the  ships  of  any  foreign  country,  such  ships 
shaU  in  all  cases  arising  in  any  British  CJourt  be  deemed  to  be  subject 
to  such  provision  or  regulation,  and  shall  for  the  purpose  of  such 
provision  or  regulation  l^  treated  as  if  they  were  British  ships, 

LEGAL  PROGBDURE. 

20  <£;  21  Vict  c.  43,  s.  3,  not  to  apply  to  Proceedings  under  Board  of 

Trade  or  tnis  Act,  dsc, 

65.  Nothing  in  the  third  section  of  the  Act  passed  in  the  twen- 
tieth and  twenty-first  years  of  the  reign  of  her  present  Majesty, 
chapter  forty-three,  except  so  much  thereof  as  provides  for  the  pay- 
ment of  any  fees  tiiat  may  be  due  to  the  clerk  of  the  justices,  snail 
be  deemed  to  apply  or  extend  to  any  proceeding  under  the  direction 
of  the  Board  of  Trade,  or  under  or  by  virtue  of  the  provisions  of  the 
Principal  Act  or  this  Act,  or  any  Act  amending  the  same. 


DELIVERY  OF  OOOD8  AND  LIEN  FOR  FREIGHT. 

Interpretation  of  Terms, 

66«  The  following  terms  used  in  the  sections  of  this  Act  herein- 
after contained  shall  have  the  respective  meanings  hereby  assigned  to 
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AD.  1868.  them,  if  not  incouBldtent  with  the  context  <»:  subject- matter ;  (tltat  i« 

to  say,) 

The  word  "report"   shall   mean  the  rei>ort  required  by  the 

customs  laws  to  be  made  by  the  master  of  any  importing 

ship  : 
The  word  "  entry  "  shall  mean  the  entry  required  by  the  customs 

laws  to  be  made  for  the  landing  or  dischai^ng  of  goods 

from  an  importing  ship  : 
The  word  **  gooils  "  shall  include  every  description  of  wares  and 

merchaudibe  : 
The  wonl  "  wharf*  shall  include  all  wharves,  quays,  docks,  and 

premises  in  or  ujH)n  which  any  goods  when  landed  from 

ships  may  be  lawfully  placed  : 
The  word  "warehouse"  shall  include  all  warehouses,  buildings 

and  premises  in  which  goods  when  landed  from  ships  may 

be  lawfully  placed  : 
The  expression  "  wharf  owner"  shall  mean  the  occupier  of  any 

wharf,  as  hereiuljefore  deBned  : 
The  expression  "  warehouse  owner  "  shall  mean  the  occupier  of 

any  warehouse,  as  hereinbefore  defined  : 
The  word  "  shipowner  "  shall  include  tlie  master  of  the  ship  and 

every  other  person  authorized  to  act  as  agent  for  the  owner, 

or  entitled    to   receive   the  freight,  demurrage,   or  other 

charges  ptiyable  in  respect  of  such  ship  : 
The  expression  "  owner  of  goods  "  sliall  include  every  person 

who  is  for  the  time  being  entitled,  either  as  owner  or  agoat 

for  the  owner,  to  the  pos.session  of  the  goods^  subject  in  the 

case  of  a  lien,  if  any,  to  such  lien. 

Power  to  Shipowner  to  enttr  and  land  Goods  in  default  of  entry  and 

landi7iy  by  Owntr  of  Goods, 

67.  Where  the  owner  of  any  goods  importe<l  in  any  ship  froxa 
foreign  parts  into  the  United  King«lom  fails  to  make  entry  thereof,  or 
having  made  entrv  thereof  to  land  the  same  or  take  delivery  thereof, 
and  to  proceed  tnerewith  with  all  convenient  speed,  by  the  time:? 
severally  hereinafter  mentioned,  the  shipowner  may  make  entry  of 
and  land  or  unship  the  said  goods  at  the  times,  in  the  manner,  and 
subject  to  the  conditions  following  ;  (that  is  to  say,) 

(1.)  If  a  time  for  the  delivery  of  the  goods  is  expressed  in  the 
charter  party,  bill  of  lading,  or  agreement,  then  at  any  time 
aft«r  the  time  so  expressed  : 
(2.)  If  no  time  for  the  delivery  of  the  goods  is  expressed  in  the 
charter  party,  bill  of  lading,  or  agreement,  then  at  any  time 
after  the  expiration  of  seventy-two  hours,  exdusive  of  a 
Sunday  or  holiday,  after  the  report  of  the  ship  : 
(3.)  If  any  wharf  or  warehouse  is  named  in  the  charter  party, 
bill  of  lading,  or  agreement,  as  the  wharf  or  warehouse 
where  the  goods  are  to  be  placed,  and  if  they  can  be  con- 
veniently there  received,  the  shipowner  in  landing  them  by 
virtue  of  this  enactment  shall  cause  them  to  be  placed  on 
such  wharf  or  in  such  warehouse  : 
(4.)  In  other  cases  the  shipowner  in  landing  goods  by  virtue  of 
this  enactment  shall  place  them  in  or  on  some  wharf  or 
warehouse  on  or  in  which  goods  of  a  like  nature  are  usually 
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placed  ;  such  wharf  or  warehouse  being,  if  the  goods  are  A.D.  1868. 

autiable,  a  wharf  or  warehouse  duly  approved  by  the  com • 

missionei's  of  customs  for  the  landing  of  dutiable  goods  : 

(6.)  If  at  any  time  before  the  goods  are  landed  or  unshipped  the 
owner  of  the  goods  is  ready  and  ofl'ers  to  land  or  take 
delivery  of  the  same,  he  shall  be  allowed  so  to  do,  and  his 
entry  shall  in  such  case  be  preferred  to  any  entiy  which 
may  have  been  made  by  the  shipowner  : 

(6.)  If  any  goods  are,  for  the  purjx)8e  of  convenience  in  assorting 
the  same,  landed  at  the  wharf  where  the  ship  is  discharged, 
and  the  owner  of  the  goods  at  the  time  of  such  landing  has 
made  entry  and  is  ready  and  offers  to  take  delivery  thereof,, 
and  to  convey  the  same  to  some  other  wharf  or  warehouse, 
such  goods  shall  be  assorted  at  landing,  and  shall,  if  de- 
manded, be  delivered  to  the  owner  thereof  within  twenty- 
four  hours  after  assortment ;  and  the  expense  of  ancl  con- 
sequent on  such  landing  and  assortment  shall  be  borne  by 
the  shipowner  ; 

(7.)  If  at  any  time  before  the  goods  are  landed  or  unshipped  the 
owner  thereof  has  made  entry  for  the  landing  and  ware- 
housing thereof  at  any  particular  wharf  or  warehouse  other 
than  that  at  which  tne  ship  is  discharging,  and  has  offered 
and  been  ready  to  take  delivery  thereof,  and  the  shipowner 
has  failed  to  make  such  delivery  and  has  also  failed  at  tlie 
time  of  such  offer  to  give  the  owner  of  the  goods  correct 
information  of  the  time  at  which  such  goods  can  be  deli- 
vered, then  the  shipowner  shall,  before  landinc  or  unshipping 
such  goods  under  the  power  hereby  given  to  him,  give  to  the 
owner  of  the  goods  or  of  such  whaif  or  warehouse  as  last 
aforesaid  twenty-four  hours'  notice  in  writing  of  his 
readiness  to  deliver  the  goods,  and  shall,  if  he  lands  or  un- 
ships the  same  without  such  notice,  do  so  at  his  own  risk 
and  expense. 

If^  when  Goods  are  landed,  the  Shipowner  give  Notice  for  that  Purpose, 

the  Lien  for  Freight  is  to  continue, 

68.  If,  at  the  time  when  any  goods  are  landed  from  any  ship,  and 
placed  in  the  custody  of  any  person  as  a  wharf  or  warehouse  owner, 
the  shipowner  gives  to  the  wharf  or  warehouse  owner  notice  in 
writing  that  the  goods  are  to  remain  subject  to  a  lien  for  freight  or 
other  diarges  payable  to  the  shipowner  to  an  amount  to  be  mentioned 
in  such  notice,  the  goods  so  landed  shall,  in  the  hands  of  the  wharf 
or  warehouse  owner,  continue  liable  to  the  same  lien,  if  any,  for  such 
charges  as  they  were  subject  to  before  the  landing  thereof;  and  the 
wharf  or  warehouse  owner  receiving  such  goods  shall  retain  them 
until  the  lien  is  discharged  as  hereinafter  mentioned,  and  shall,  if  he 
fail  so  to  do,  make  good  to  the  shipowner  any  loss  thereby  occasioned 
to  him. 

Lien  to  he  discharged  on  Proof  of  Payment, 

69.  Upon  the  production  to  the  wharf  or  warehouse  owner  of  a 
receipt  for  the  amount  claimed  as  due,  and  delivery  to  the  wharf  or 
wareliouse  owner  of  a  copy  thereof  or  of  a  itjlease  of  freight  from  the 
shipowner,  the  said  lien  shall  be  dL^chai^ed. 
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A.1).  1862.  Lien  to  he  Discharged  cm  Deposit  with  Warehouse  Ovmer* 

70.  The  owner  of  the  goods  may  deposit  with  the  wharf  or  ware- 
house owner  a  sum  of  money  equal  in  amount  to  the  sum  so  claimed 
as  aforesaid  by  the  shipowner,  and  thereupon  the  lien  ehall  be  dis- 
charged ;  but  without  prejudice  to  any  other  remedy  which  the  ship- 
owner may  have  for  the  recovery  of  the  freight. 

Warehouse  Owner  may  at  the  End  of  Fifteen  Days^  if  no  Notice  is 

given,  pay  Deposit  to  Shipoumer, 

71.  If  such  deposit  as  aforesaid  is  made  with  the  wharf  or  ware- 
house owner,  and  the  person  making  the  same  does  not  within  fifteen 
days  after  making  it  give  to  the  wharf  or  warehouse  owner  notice  in 
writing  to  retain  it,  stating  in  such  notice  the  sum,  if  any,  which  he 
admits  to  he  payable  to  the  shi{)owner,  or,  as  the  case  may  be,  that  he 
does  not  admit  any  sura  to  be  so  payable,  the  wharf  or  warehouse 
owner  may  at  the  expiration  of  such  fifteen  days  pay  the  sum  so 
deposited  over  to  the  shipowner,  and  shall  by  such  payment  be  dia- 
chaiged  from  all  liability  in  respect  thereof. 

Course  to  he  taken  if  Notice  to  retain  is  given, 

72.  If  such  deposit  as  aforesaid  is  made  with  the  wharf  or  ware- 
house owner,  and  the  person  making  the  same  does  within  fifteen 
days  after  making  it  give  to  the  wharf  or  warehouse  owner  such 
notice  in  writing  as  aiore«aid,  the  wharf  or  warehouse  owner  shall 
immediately  apprise  the  shipowner  of  such  notice,  and  shall  pay  or 
tender  to  him  out  of  the  sum  deposited  the  sum,  if  any,  admitted  by 
such  notice  to  be  payable,  and  shall  retain  the  remainder  or  balance, 
or,  if  no  sum  is  admitted  to  be  payable,  the  whole  of  the  sum  de- 
posited, for  thirty  days  from  the  date  of  the  said  notice ;  and  at  the 
expiration  of  such  thirty  days,  anle^is  legal  proceedings  have  in  the 
meantime  been  instituted  by  the  shipowner  against  the  owner  of  the 
goods  to  recover  the  said  balance  or  sum  or  otherwise  for  the  settle- 
ment of  any  disputes  which  may  have  arisen  between  them  con- 
cerning such  freight  or  other  charges  as  aforesaid,  and  notice  in 
writing  of  such  proceedings  has  been  served  on  him,  the  wharf  or 
warehouse  owner  shall  pay  the  said  balance  or  sum  over  to  the  owner 
of  the  goods,  and  shall  by  such  payment  be  discharged  from  all 
liability  in  respect  thereof. 

After  Ninety  Days  Warehouse  Owner  may  sell  Goods  by  Public  Auction. 

73.  If  the  lien  is  not  discharged,  and  no  deposit  is  made  as  herein- 
before mentioned,  the  wharf  or  warehouse  owner  may,  and,  if  required 
by  the  shipowner,  shall,  at  the  expiration  of  ninety  days  from  the 
time  when  the  goods  were  placed  in  nis  custody,  or,  if  the  goods  are 
of  a  perishable  nature,  at  such  earlier  period  as  he  in  his  diseretion 
thinks  fit,  sell  by  pubUc  auction,  either  for  home  use  or  exportation, 
the  said  goods  or  so  much  thereof  as  may  be  necessary  to  satisfy  the 
chai'ges  hereinafter  mentioned. 

Notices  of  Sale  to  be  given, 

74.  Before  making  such  sale  the  wharf  or  warehouse  owner  shall 
five  notice  thereof  by  advertisement  in  two  newspapers  circulating 
m  the  neighbourhood,  or  in  one  daily  newspaper  puolished  in  London 
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and  in  one  local  newspaper,  and  also,  if  the  address  of  the  owner  of  A.D.  186flL 

the  eoods  has  been  stated  on  the  manifest  of  the  cargo^  or  on  any  of 

the  documents  which  have  come  into  the  possession  of  the  whaif  or 
warehouse  owner,  or  is  otherwise  known  to  him,  give  notice  of  the 
sale  to  the  owner  of  the  goods  by  letter  sent  by  uie  post ;  but  the 
title  of  a  bond  fide  purchaser  of  such  ^oods  shall  not  be  invalidated 
by  reason  of  the  admission  to  send  notice  a^  hereinafter  mentioned, 
nor  shall  any  such  purchaser  be  bound  to  inquire  whether  such 
notice  has  been  sent. 

Moneys  arUing  from  Sale  how  to  he  applied. 

76.  In  eveiy  case  of  any  such  sale  as  aforesaid  the  wharf  or  ware- 
house owner  shall  apply  Uie  moneys  received  from  the  sale  as  follows, 
and  in  the  following  order : 

(1.)  If  the  goods  are  sold  for  home  use  in  payment  of  any 

customs  or  excise  duties  owing  in  respect  tnereof  : 
(2.)  In  payment  of  the  expenses  of  the  sale  : 
(3.)  In  the  absence  of  any  agreement  between  the  wharf  or  ware- 
house owner  and  the  shipowner  concerning  the  priority  of 
their  respective  charges,  in  payment  of  the  rent,  rates,  and 
other  charges  due  to  the  wharf  or  warehouse  owner  in  re- 
spect of  the  said  goods  : 
(4.)  In  payment  of  the  amount  claimed  by  the  shipowner  as  due 

for  freight  or  other  charges  in  respect  of  the  said  goods  : 
(5.)  But  in  case  of  any  agreement  between  the  wharf  or  ware- 
house owner  and  the  shipowner  concerning  the  priority  of 
their  respective    charges,   then  such    charges   shall  nave 
priority  according  to  the  terms  of  such  agreement : 
And  the  surplus,  if  any,  shall  be  paid  to  the  owner  of  the  goods. 

fVarehouse  Ownet^e  Bent  and  Expenses. 

76.  Whenever  goods  are  placed  in  the  custody  of  a  wharf  or  ware- 
house owner  imder  the  authority  of  this  Act,  the  said  wharf  or  ware- 
house owner  shall  be  entitled  to  rent  in  respect  of  the  same,  and  shall 
also  have  power  from  time  to  time,  at  the  expense  of  the  owner  of 
the  goods,  to  do  all  such  reasonable  acts  as  in  the  judgment  of  the 
said  wharf  or  warehouse  owner  are  necessary  for  the  proper  custody 
and  preservation  of  the  said  goods,  and  shall  have  a  lien  on  the  said 
goods  for  the  said  rent  and  expenses. 

Warehouse  Owner's  Protection. 

77.  Nothing  in  this  Act  contained  shall  compel  any  wharf  or 
warehouse  owner  to  take  charge  of  any  goods  which  he  would  not  be 
liable  to  take  charge  of  if  this  Act  had  not  passed ;  nor  shall  he  be 
bound  to  see  to  the  validity  of  any  lien  claimed  by  any  shipowner 
under  this  Act. 

Saving  Powers  under  Local  Acts* 

78.  Nothing  in  this  Act  contained  shall  take  away  or  abridge  any 
powers  given  by  any  local  Act  to  anv  harbour  trust,  body  corporate, 
or  persons  whereby  they  are  enabled  to  expedite  the  discharge  of 
ships  or  the  landing  or  delivery  of  goods ;  nor  shall  anything  in  this 
Act  contained  take  away  or  diininisn  any  rights  or  remedies  given  to 
any  shipowner  or  wharf  or  warehouse  owner  by  any  local  Act. 
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SCHEDULE  REFERRED  TO  IN  ACT. 


TABLE  (A).     (Sect.  2.) 
Enactmknts  to  be  Repeaued. 


To  Act. 


8  &  9  Vict  c.  91.  . 


16  k  17  Vict  a  107.  . 


Title  of  Act. 


17  &  18  Vict  c.  104. 


An  Act  for  the  Ware- 
housing of  Groods. 

Customs     Consolidation 
Act,  1853. 


Merchant  Shipping  Act, 
1854. 


19  &  20  Vict  a  76. 


An  Act  for  the  further 
Alteration  and  Amend- 
ment of  the  Laws  and 
Duties  of  Customs. 


Extent  of  RepeaL 


Section  51  to  be  repeale<i 
unmediateljr  on  the 
passing  of  this  Act 


The  last  proviso  in  sec- 
tion 74,  and  sectionf 
170,171,andl72,tobe 
repealed  inunediately 
on  the  passing  of  this 
Act. 

Sections  295,  296,  297, 
298,  299,  to  be  repeale-i 
from  the  date  at  which 
the  Regulationa  coo- 
tamed  in  Table  (C.)in 
this  schedule  come  into 
operation.  Sections  300, 
322,  323,  504,  and  505 
to  be  repealed  imme- 
diately on  the  passing 
of  this  Act. 


Section  8  to  be  repealed 
immediately  on  the 
passing  of  this  Act 


A.D.  1867.  AN  ACT  TO  AMEND  THE  MERCHANT  SHIPPING  ACT,  1854. 

30  &  31  VICT.  Cap.  124. 

[20th  August,  1867.] 

Short  Title, 

1.  This  Act  may  be  cited  os  the  Merchant  Shipping  Act,  1867,  and 
shall  be  constraed  with  and  as  part  of  the  Mercuant  Shipping  Act, 
1854,  hereinafter  termed  the  Principal  Act 

Forfeiture  of  Wages,  dbc,  of  Seaman  lohen  Illness  caused  by  his  aim 

Default. 

8.  Where  a  seaman  is  by  reason  of  illness  incapable  of  i>erforming 
his  duty,  and  it  is  proved  that  such  illness  has  been  caused  by  his 
own  wilful  act  or  default,  he  shall  not  be  entitled  to  wages  for  the 
time  during  which  he  is  by  reason  of  such  illness  incapable  of  per- 
forming his  duty. 


APPENDIX,  evil 

A.D.  1873. 


AN  AOT  TO  AMEND  THE  MERCHANT  SHIPPING  ACTS. 

36  &  37  VICT.  Cap.  85. 

1.  This  Act  may  be  cited  as  The  Merchant  Shipping  Act,  1873. 

7.  Any  agreement  with  a  seaman  made  under  sect.  149  of  The 
Merchant  Shipping  Act,  1854,  may,  instead  of  stating  the  nature  and 
duration  of  the  intended  voyage  or  engagement,  as  by  that  section 
required,  state  the  maximum  period  of  the  voyage  or  engagement, 
and  the  places  or  parts  of  the  world  (if  any)  to  which  the  voyage  or 
engagement  is  not  to  extend. 

8.  The  owner  or  master  of  any  British  vessel  engaged  in  fishing 
off  the  coast  of  the  United  Kingdom,  may  enter  into  an  agreement 
with  aay  person  employed  on  such  vessel,  that  such  person  shall  be 
remunerated  wholly  by  a  share  in  the  profit  of  the  fisning  adventure. 

Every  such  agreement  shall  be  in  writing  or  in  print,  or  partly  in 
writing  and  partly  in  print,  and  shall  be  signed  by  the  contracting 
parties  in  the  presence  of  a  superintendent  or  deputy-superintendent 
of  a  mercantile  marine  ofiice. 

The  superintendent  or  deputy-superintendent  shall,  before  such 
agreement  is  signed,  read  and  (if  necessary)  explain  the  same  to  the 
contracting  parties,  and  shall  attest  the  signature  of  the  agreement 
and  certify  that  it  has  been  read  to  and  agreed  to  by  the  contracting 
parties.  Any  such  agi-eement,  if  made  in  the  manner  by  this  section 
required,  shall  be  valid  and  binding  on  all  the  contracting  parties, 
notwithstanding  anything  contained  in  section  182  of  tlic  Merchant 
Shipping  Act,  1864. 

9.  If  a  seaman  or  apprentice  belonging  to  any  ship  is  detained  on 
a  charge  of  desertion  or  any  kindred  ofrence,  and,  ijt  upon  a  survey 
of  the  ship  being  made  under  section  7  of  the  Merchant  Shipping 
Act,  1871,  it  is  proved  that  she  is  not  in  a  fit  condition  to  proceed 
to  sea,  or  that  her  accommodation  is  insufficient,  the  owner  or  master 
of  the  ship  shall  be  liable  to  pay  to  such  seaman  or  apprentice  such 
compensation  for  his  detention,  as  the  Court  having  cognisance  of  the 
proceedings  may  award. 

16.  In  every  case  of  collision  between  two  vessels,  it  shall  be  the 
duty  of  the  master  or  person  in  charge  of  each  vessel,  if  and  so  far  as  he 
can  do  so  without  dancirer  to  his  own  vessel,  crew,  and  passengers  (if 
any)  to  stay  by  the  other  vessel  until  he  has  ascertained  that  she  has 
no  need  of  further  assistance,  and  to  render  to  the  other  vessel,  her 
master,  crew,  and  passengers  (if  any)  such  assistance  as  may  be  prac- 
ticable, and  as  may  be  necessary  in  order  to  save  them  from  any 
damage  caused  by  the  collision ;  and  also  to  give  to  the  master  or 
person  in  charge  of  the  other  vessel  the  name  of  his  own  vessel  and 
of  her  port  of  registry,  or  of  the  port  or  place  to  which  she  belongs, 
and  also  the  names  of  the  ports  or  places  &om  which  and  to  which 
she  is  bound. 

If  he  fails  so  to  do  and  no  reasonable  cause  for  such  failure  is 
shown,  the  collision  shall,  in  the  absence  of  proof  to  the  contrary,  be 
deemed  to  be  caused  by  his  i^Tongful  act,  neglect  or  default. 

17.  If,  in  any  case  of  collision,  it  is  proved  to  the  Court  before 
which  the  case  is  tried  that  any  of  the  reflations  for  preventing 
collision,  contiiined  in  or  made  under  the  Merchant  Shipping  Acts, 
1854  to  1873,  have  been  infringed,  the  ship  by  which  such  regulation 
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A.D.  1873.  has  been  iufringed  sLall  be  deemed  to  be  in  fault,  unleas  it  is  ahown 

to  the  satisfaction  of  the  Court  that  the  circumBtances  of  the  case 

made  departure  from  the  regulation  necessary, 

18.  Tne  signals  specified  m  the  first  schedule  to  this  Act  shall  be 
deemed  to  be  signals  of  distress. 

Any  master  of  a  vessel  who  uses  or  displays  or  causes  or  permits 
any  person  under  his  autliority  to  use  or  display  any  of  the  said 
signals,  except  in  the  case  of  a  vessel  being  in  distress,  shall  be  liable 
to  pajr  compensation  for  any  labour  undertaken,  risk  incurred,  or  loss 
sustained,  in  consequence  of  such  signal  having  been  supposed  to  be 
a  signal  of  distress,  and  such  compensation  may  "without  prejudice  to 
any  other  remedy  be  recovered  in  the  same  manner  in  which  salvage 
is  recoverable. 

19.  If  a  vessel  requires  the  services  of  a  pilot  the  signals  to  be 
used  and  displayed  shall  be  those  specified  in  the  second  schedule  to 
this  Act. 

Any  master  of  a  vessel  who  uses  or  displays,  or  causes  or  permits 
any  person  under  his  authority  to  use  or  display  any  of  the  said 
signals  for  any  other  purpose  than  that  of  summoning  a  pilot,  shaJl 
incur  a  penalty  not  exceeding  twenty  pounds. 

26.  Where  any  dangerous  goods,  as  defined  in  this  Act  (o),  or  any 
goods  which,  in  the  judgment  of  the  master  or  owner  of  the  vessel, 
are  of  a  dangerous  nature,  have  been  sent  or  brought  aboard  any 
vessel  British  or  foreign,  without  being  marked  as  aforesaid,  the 
master  or  the  owner  of  the  vessel  may  cause  such  goods  to  be  thrown 
overboard,  together  with  any  package  or  receptacle  in  which  they 
are  contained  ;  and  neither  the  master  nor  the  owner  of  the  vessel 
shall,  in  respect  of  such  throwing  overboard,  be  subject  to  any 
liability,  civil  or  criminal  in  any  Court. 


AD.  1878.  MERCHANT  SHIPPING  ACT,  1876. 

^Sl'^r  39  &  40  VICT.  Cap.  80. 

or  mauaffGr 

to  be  regis-       86.  The  name  and  address  of  the  managing  owner  for  the  time 
**'**^  being  of  every  British  ship  registered  at  any  port  or  place  in  the 

United  Kingdom  shall  be  registered  at  tlie  custom  house  of  the 
ship's  port  of  registry. 

where  there  is  not  a  managing  owner  there  shall  be  so  registered 
the  name  of  the  ship's  husbana  or  other  person  to  whom  the  manage- 
ment of  the  ship  is  entrusted  by  or  on  behalf  of  the  owner ;  and  any 
person  whose  name  is  so  registered  shaU,  for  the  purposes  of  the 
Merchant  Shipping  Acts.  1854  to  1876.  be  under  the  same  obligations 
and  subject  to  the  same  liabilities  as  if  he  were  the  managing  owner. 

(a)  Aquafortis,  vitriol,  naphtha,  bendne,  gunpowder,  lacifer  matchfff, 
nitro-glyceiine,  petroleum.    S.  23. 


APPENDIX  II. 

OKDERS  AS  TO  COSTS  AND  FEES. 


PART    I. 
COSTS. 


ADDITIONAL  RULES  OF  CX)URT  UNDER  THE  SUPREME  A.D.  1875. 
COURT  OF  JUDICATURE  ACT,  1875.  

ORDER  VL 

The  following   regulations  as  to  costs  of  proceedings    in    the  Corta. 
Supreme  Court  of  Judicature  shall  regulate  such  costs  from  the  com- 
mencement of  the  Supreme  Court  of  Judicature  Acts,  1873  and 

1875  :— 

1.  Solicitors  shall  be  entitled  to  charse  and  be  allowed  the  fees  set 
forth  in  the  column  headed  "lower  scale*'  in  the  schedule  hereto— 

In  all  causes  and  matters  by  the  34th  section  of  the  said  Act 
assigned  to  the  Probate,  Divorce,  and  Admiralty  Division  of  the 

CoTut 

8.  Notwithstanding  these  rules  the  Court  or  Judge  may  in  any 
case  direct  the  fees  set  forth  in  either  of  the  said  two  columns  to  lie 
allowed  to  all  or  either  or  any  of  the  parties,  and  as  to  all  or  any 
part  of  the  costs. 


REGULiE  GENERALES, 

[3r<j?  AprU,  1876.] 
Admiralty  Division. 

The  fees  on  the  higher  scale  are  to  be  allowed  in  actions  for  salvage 
when  1000^.  or  upwimis  is  awarded. 

In  actions  for  damage  by  coUision  to  plaintiffs  when  1000?.  or 
upwards  is  recovered,  exclusive  of  interest 

To  defendants  when  2000?.  or  upwards  is  claimed  by  the  plaintiffs. 

But  in  any  case  in  which  the  fees  on  the  higher  scale  are  sanctioned, 
the  taxing  ofl&cer  is  to  exercise  a  discretion  as  to  the  extent  to  which 
those  under  the  heads  appearances,  instructions,  perusals,  and  at- 
tendances are  to  be  allow^. 
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A.  D.  1875.  THE  SCHEDULE  ABOVE  REFERRED  TO  (a). 


Lower  Scale. 
£     ».    d. 

» 

Hl^rher  Scsde. 

0    6 
0     5 
0    6 
0    6 

8 
0 
8 
8 

0  13  4 
0  5  0 
0  6  8 
0    6    8 

0  4 

1  1 
0     1 

0 
0 
4 

0  5    0 

1  1  0 
0     1     4 

An  onler  or  nile  herein  referred  to  bv  numlKT  shall  me^n  the 
onier  or  rule  po  numbered  in  the  first  schedule  to  the 
Supreme  Court  of  Judicature  Act,  1875. 

Writs,  Summonses,  and  Warrants. 

I 

Writ  of  summons  for  the  commencement  of 

any  action 
And  for  endorsement  of  claim,  if  s^^ecial 
Concurrent  writ  of  summons 
Renewal  of  a  writ  of  summons 
Notice  of  a  writ  for  service  in  lieu  of  writ  out 

of  jurisdiction 
Writ  of  inquiry 
Or  per  folio 
Wnt    of   subpoena   ad    testificandum    duces 

tecum  ...  ...  ...  ...    0    6    8        0    6    8 

And  if  more  than  four  folios,  for  each  folio 

Ixjyond  four  ...  ...  ...  ...     0     1     4        0    14 

Writ  or  writs  of  subpoena  ad  testificandum 

for  any  number  of  persons  not  exceedinj:j 

three,   and   the  same  for  every  additional 

number  not  exceeding  three        ...  ...068        068 

Writ  of  execution,  or  other  writ  to  enforce 

any  judgment  or  order ...  ...  ...    0    7    0        0  10    0 

And  ii  more  than  four  folios,  for  each  folio 

beyond  four  ...  ...  ...  ..014        014 

Procuring  a  writ  of  execution  or  notice  to  the 

sheriff,  marked  with  a  seal  of  renewal 
Notice  thereof  to  serve  on  sheriff  ... 
Any  writ  not  included  in  the  above 

These  fees  include  all  endorsements  and 

copies,  or  praecipes,  for  the  officer  sealing 

them,  and  attendances  to  issue  or  seal,  but 

not  the  court  fees. 
Summons  tc  attend  at  Judges' chambers       ...     0    3    0        0    6    8 
Or  if  special,  at  taxing  officer's  discretion,  not 

exceeding 
Copy  for  the  Judge,  when  required 
Or  per  folio 

Services,  Notices,  and  Demands. 

Service  of  any  writ,  summons,  warrant,  inter- 
rogatories, petition,  order,  notice,  or  demand 
on  a  party  who  has  not  entered  an  appear- 
ance, and  if  not  authorized  to  be  served  by 
post  ...  ...  ...  ...  ...050        050 

If  served  at  a  distance  of  more  than  two  miles 
from  the  nearest  ])lace  of  business  or  office 
of  the  solicitor  serving  the  same,  for  exich 
mile  beyond  such  two  miles  therefrom     ...    0    1     0        0    10 

{a\  For  precedents  of  Bills  of  Costs,  see  post,  Appendix  VII. 


0     6 

8 

0    6 

8 

0    4 

0 
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0 

0    7 

0 

0  10 

0 

0    6     8 

1     1     0 

0    2    0 

0     2     0 
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Lower  ScaIo.    Higher  Scale.  ^])^  1875 
£    t.    d,  £,     s.    d. 


0    2    6 

0    2    6 

0     1     6 

0    16 

0    10 

0    2    0 

0    0    4 

0    0    4 

Where  in  consequence  of  the  distance  of  the 

party  to  be  served,  it  is  proper  to  effect  such 

service  through  an  agent  (other  than  the 

London  agen^,  for  correspondence  in  addi- 
tion... ...  ...  ...  ...    0    7    0        0    7    0 

Where  more  than  one  attendance  is  necessary 

to  effect  service,  or  to  ground  an  application 

for  substituted  service,  such  furtner  allow- 
ance may  be  made  as  the  taxing  officer  shall 

think  fit. 
For  service  out  of  the  jurisdiction  such  allow- 
ance is  to  be  made  as  the  taxing  officer 

shall  think  fit 
Service  where  an  appearance  has  been  entered 

on  the  solicitor  or  party 
Or  if  authorized  to  be  served  by  post 
Where  any  writ,  order,  and  notice,  or  any  two 

of  them,  have  to  be  served  together,  one 

fee  only  for  service  is  to  be  allowed. 

In  addition  to  the  above  fees,  the  following 
allowances  are  to  be  made  : — 
As  to  writs,  if  exceeding  two  folios,  for  copy 

for  service,  per  folio  wyond  such  two       ...    0    0    4        0    0    4 
As  to  summons  to  attend    at   the   Judges' 

chambers,  for  each  copy  to  serve 
Or  per  folio 
For  preparing  or  filling  up  for  service  in  any 

other  cause  or  matter,  each  notice  to  credi- 
tors to  prove  claims,  and  each  notice  that 

cheques  may  be  received,  specifying  the 

amount  to  be  received  for  principal  and 

interest,  and  costs,  if  any  ...  ...    0    1    0        0    10 

For  preparing  notice  to  produce  or  admit,  and 

one  copy        ...  ...  ...  ...    0    5    0        0    7    6 

If  special  or  necessarily  long,  such  allowance 

as  the  taxing  officer  shall  think  proper,  not 

exceeding  per  folio       ...  ...  ...    0    0    8        0    14 

And   for   each   copy  beyond  the  first,  such 

allowance  as  the  taxing  master  shall  think 

proper,  not  exceeding  per  folio 
For  preparing  notice  of  motion 
Orperlolio 
Copy  for  service 
Or  per  folio 
For  preparing  any  necessary  or  proper  notice, 

not  otherwise  provided  for,  and  demand  ...     0    16        0     16 
Or  if  special,  and  necessarily  exceeding  three 

folios,  for  preparing  same,  for  each  folio 

beyond  three...  ...  ...  ...     0    1    0        0    10 

And  for  each  copy  for  service,  per  folio  beyond 

such  three      ...  ...  ...  ...    0    0    4        0    0    4 

Copies  for  service  of  interrogatories  and  peti- 
tions, and  of  orders  with  necessary  notices 

(if  any)  to  accompany,  per  folio  ...  ...     0    0    4        0    0    4 
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A.D.  1875.  Lower  SciUo.     Hi^er  Scale. 
£.     t.    d.  £      s     dL 

Except  as  otherwise  provided^  the  allowances 

for  service  include  copies  for  service. 
Where  notice  of  filing  affidavits  is  required, 

only  one  notice  is  to  be  allowed  for  a  set  of 

affidavits  filed,  or  wliich  ought  to  be  filed 

together. 
Wliere  any  appointment  is  or  ought  to  be 

adjoiimed,  service  of  a  notice  of  the  adjourn- 
ment, or  next  appointment,  is  not  to  be 

allowed. 

Appearances. 

Entering  any  appearance  ...  ...  ...     0    6 

If  entered  at  one  time,  for  more  than  one 
person  for  every  defendant  beyond  the  first    0     1 

Instructions. 

To  sue  or  defend  ...  ...  ...     0    6 

For  statement  of  claim     ...  ...  ...     0  13 

For  statement  or  further  statement  of  defence    0    6 
For  counter-claim  ...  ...  ...    0    6 

For  reply  by  plaintiff  when  defendant  sets  up 

a  counter-claim  ...  ...  ...     0  13    4        110 

For  reply  or  further  reply  in  anv  other  case 

by  plamtiff  or  other  person,  with  or  without 

joinder  of  issue  ...  ...  ..068        0  13     4 

For  confession  of  defence  ...  ...     0     68         013     4 

For  joinder  of  issue  without  other  matter  and 

for  demurrer ...  ...  ...  ...     0    6    8        0  13     4 

For  special  case,  special  petition,  any  other 

pleading  (not  being  a  summons),  and  inter- 
rogatories for  examination   of  a   party  or 

nriineBs  ...  ...  ...  ... 

To  amend  any  pleading  ... 

For  affidavit  m  answer  to  interrogatories,  and 

other  special  affidavits ... 
To  appeal 

To  add  parties  by  order  of  Court  or  Judge  ... 
For  counsel  to  advise  on  evidence  when  the 

evidence  in  chief  is  to  be  taken  orally 
Ornot  to  exceed 
For  counsel   to   make  any  application  to  a 

Court  or  Judge  where  no  other  brief 
For  brief  on  motion  for  special  injunction    ... 
For  brief  on  hearing  or  trial  of  action  upon 

notice  of  trial  given,  whether  such  trial  be 

before  a  Judge  or  with  or  without  a  jury,  or 

before  an  official  or  special  referee,  or  on 

trial  of  an  issue  of  fact  oefore  a  Judge,  com- 
missioner, or  referee,  or  on  assessment  of 

damages         ...  ...  ...  ...     1     1    0        2     2     0 

For  such  brief,  and  for  brief  on  the  hearing  of 

an  appeal  when  witnesses  are  to  be  exa- 
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0  10 

0 

1     1 

0 

0     1 

0 

0     1 

0 

0    5 

0 

0  10 

0 

0     1 

0 

0     1 

0 

0    5 

0 

1     1 

0 

0     1 

0 

0     1 

0 

niLiicil  or  cross-examined,  such  fee  niay  he 
allowed  as  the  taxinfj  officer  shall  think  fit, 
having  reganl  to  all  tne  circumstances  of  the 
case,  and  to  other  allowance?,  if  any,  for 
attendances  on  witnesses  and  procuring  evi- 
dence. 
The  fees  for  instructions  for  brief  are  net 
to  apply  to  a  hearing  on  further  con- 
sideration. 


D  RAWING  Pleadings  and  other  Documents. 

Statement  of  claim 

Or  per  folio 

Statement  of  defence 

Or  per  folio 

Statement  of  defence  and  counter-claim 

Or  per  folio 

Reply    with   or  without    joinder    of    issue, 

confession    of    defence,   joinder    of   issue 

without  other  matter,  demurrer,  and  any 

other  pleading    (not  being  a  petition  or 

summons)  and  amendments  of  any  plead- 

mg   •*•  ...  •..  •••  ••* 

Or  per  folio 

Particulars,  breaches,  and  objections,  when  re- 
quired, and  one  copy  to  deliver  ... 
Or  such  amount  as  the  taxing  officer  shall 

think  fit,  not  exceeding  per  folio 
If  more  than  one  copy  to  De  delivered,  for  each 

other  copy,  per  folio    .... 
Special  case,  whether  original  or  in  action, 

affidavits  in  answer  to  interrogatories  and 

other  special  affidavits,  special  petitions,  and 

interrogatories,  per  fouo  ...  ...    0    1    0        0    10 

Brief,  on   trial   or  hearing  of  cause,  issue 

of  &ct,  assessment  of  damages,  examina- 
tion, of  witnesses,  demurrer,  special   case 

and    petition    before   a  Court   or   Judge, 

sheriff^    commissioner,   referee,    examiner, 

or   officer  of  the  Court,  when  necessary 

and  proper  in   addition  to  pleadings,  in- 
cluding necessary  and  proper  observations, 

per  folio         ...  •••  ... 

Brief  on  application  to  add  parties ... 
Or  per  folio 
Brief  on  further  consideration,  per  sheet  of  10 

folios  ...  ...  ...  ...    0    6    a       0    6    8 

Accounts,  statements,  and  6ther  documents  for 

the  Judges'  chambers,  when  required,  and 

fair  copy  to  leave,  per  folio        ...  ...    0    0    8       0    14 
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A.1).  lS7f.  Lower  Sciilc.    Higher  ScaJc. 
,               ^  a.     t.    d.        £     t.    d. 

AdvertiBcments  to  be  Bijnied  l)y  JudgeV  clerk, 

including'  attendance  therefor     ...  ...068        0  13     4 

Bill  of  cor-ts  for  taxation,  iiicluding  copy  for 

the  taxing  oJHcer  ...  ...        "...     0    0    8        0    0     f^ 


Copies. 

Of  pleadings,  briefs,  and   other  documetits 

where  no  other  provision  is  made  at  per 

folio  ...  ...  ...  ...    0    0    4        0    0     4 

Where,  pursuant  to  rules  of  Court,  any  plead- 
ing, special  caw  or  petition  of  right,  or  evi- 
dence is  printed,  the  solicitor  of  the  party 

printing  shall  be  allowed  for  a  copy  for  the 

printer  ^except  when  made  by  the  officer  of 

the  Court),  at  per  folio  ...  ...     0    0    4        0    0     4 

And  for  examining  the  proof  print,  at  per 

folio...  ...  ...  ...  ...    0    0    2        0    0     2 

And  for  printing  the  amount  actually  and 

properly  paid  to  the  printer,  not  exceeding 

per  folio         ...  ...  ...  ...    0    1    0        0    10 

And  in  addition,  for  every  20  beyond  the  first 

20  copies,  at  per  folio  ...  ...  ...    0    0    1        0    O     1 

And  where  any  part  shall  properly  be  printed 

in  a  foreign  huigoage,  or  as  a  fac-simile,  or 

in  any  unusual  or  special  manner,  or  where 

an^   alteration    in    the    document   being 

pnnted  becomes  necessary  after  the  first 

proof,    such   further   allowance   shall   be 

made  as  the   taxing   officer   shall   think 

reaaonable. 
These  allowances  include  all  attendances  on 

the  printer. 
The  solicitor  for  a  narty  entitled  to  take 

printed  copies  shall  be  allowed,  for  such 

number  of  copies  as  he  shall  necessarily  or 

properly  take,  the  amount  he  shall  pay  for 

them. 
In  addition  to  the  allowances  for  printing  and 

taking  printed  copies  there  shall  be  allowed 

for  Bucn  printed  copies  as  may  be  necessary 

or  proper  for  the  following,  but  fbr  no  other 

purposes  (videlicet) : — 
Of  any  pleading  for  delivery  to  the  opposite 

party,  or  filing  in  default  of  appearance   ... 
Oi  any  special  case  for  filing 
Of  any  pleading,  special  case  or   petition 

of  right,   for   the  use  of  the  Court  or 

wUQge  ...  ...  ...  ••. 

Of  any  affidavit  to  be  sworn  to,  in  print 
And  of  any  pleading,  special  case,  petition 

of  right,  or  evidence  for  the  use  of  counsel 

in  C^urty  and  in  country  agency  causes 
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when  proper  to  be  sent  as  a  close  copy 
for  the  use  of  the  country  solicitor,  at  per 

IvI^lVaca  •••  «••  ••■  ••• 

Such  additional  allowances  for  printed  copies 
for  the  Court  or  Judge,  and  for  counsel, 
are  not  to  be  made  where  written  copies 
have  been  made  previously  to  printing, 
and  are  not  in  any  case  to  be  maae 
more  than  once  in  the  progress  of  the 
c^iuse. 

Close  copies,  whether  printed  or  written,  are 
not  to  be  allowed  as  of  course,  but  the 
allowance  is  to  depend  on  the  propriety  of 
making  or  sending  the  copies,  wnich  in  each 
case  is  to  be  shown  and  considered  by  the 
taxing  officer. 

Inserting  amendments  in  a  printed  copy  of 
any  pleading,  special  case,  or  petition  of 
right,  when  not  reprinted 

Or  per  folio 

*  45.  Collating  any  copy  per  folio  (a) 


Lower  Scale. 
&    t.    d. 


Higher  Scale.  A.D.  1876. 
£     M.    d.  


0     0    2         0     0     3 
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0 
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0 
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0 
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0 

0 
2 

0 

4 

Perusals. 

Of  statement  of  complaint,  statement  of  de- 
fence, reply,  joinder  of  issue,  demurrer,  and 
other  pleading  (not  being  a  petition  or 
summons)  by  the  solicitor  of  the  party  to 
whom  the  same  are  delivered     ... 

Or  per  folio       ...  ...  ...  ... 

Of  amendment  of  any  such  pleading  in  writ- 
mg   ..•  •••  •••  ...  ••• 

Or  per  folio 

If  same  reprinted 

Or  per  folio  of  amendment 

Of  mterrosatories  to  be  answered  by  a  party 
by  his  solicitor 

Or  per  folio 

Of  special  case  by  the  solicitor  of  any  party 
except  the  one  by  whom  it  is  preparea    ... 

Or  per  folio 

Of  copy  order  to  add  parties,'  notice  of 
defendant's  claim  against  any  person  not 
a  party  to  the  action  under  Order  XVI., 
Rule  18,  and  of  defendant's  statement  of 
defence  and  counter-claim  served  on  a 
person  not  a  party  imder  Order  XXII., 
Kale  6,  by  the  solicitor  of  the  party  served 
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(a)  Itemiff  marked  with  an  asterisk  are  those  fees  made  in  pursuance  of 
3  &  4  Vict,  a  65,  s.  19,  and  17  &  18  Vict  c.  98,  and  confirmed  by  the 
Order  in  Coimcil  18l>9,  which  are  still  in  force. 

h2 


A  «k    <■»»«  Li»tii-cr  Scale.    Hi^ber  Scji^t.- 

MJD.  H7I,  £,    a,    d.  £     ^    d 

therewiili.    niiii    in    ih<^.e     several    cases 

the  prrnsuJ  of  tbe  j^l.viiil.fl's  statement  of 

com}»liLii.t    is    JUfiO    to   W   alLired   unless 

thf  8l«h^i:v■^^  has  be^n   preriousir  aliowevi 

snob  ]»erusjJ  ,.,  —.  ...  ..,068         0  13     4 

<  *r  per  fitiio        ...  ...  ...  --.  —  O     U     4 

C>f  notice  lo  iii\Kiiiv>e  and  nv»ticr  U>  aamit  by 

the  f»olici:or  or  the  iiartT  j!ervo.i ...  ...     0    6    8         0  13     4 

Of  M&\tkTix   in  answer  lo  in:erroci^U»ries  l»y  • 

the  fioliritor  ^rf  the  iviny  ii.ierr.«ptiing,  and 

of  oih^ff  fipfviftl  &^lf.v:tj.  Vy  the  s^»hdt'.«r  of 

the  lurnr  ai^^iii^t  wh-m  lie  sinie  can  Iv 

WAd,  JHT  fv  I:o  0    0     4         0     0     4 


ATTKyiiAjrcxs^ 
To   oVtAin  ci»nsviit  i«f  next  frienii  to  sne  in  his 

TlJ>fTI<*  .,«  «..  •»>  ..• 

To  dt  liver  or  file  any  pliadir.;:   nv>t  l«eing  a 

]«ttition  or  sncuiim.'iif'^  Aii«i  a  ?]»t«v:Al  case   ... 
To  ii:-^«t<U  or  pi\K!uc«^  fv-^"  iiifi*cviion,  dv«ca- 

]nri.t£  pursuant  to  a  notice  to  a^lmit 
fyr  T^r  h  oor        ...  •••  •••  •  •  • 

To  examine  and  ^:cn  admissitms    ... 

To  inspect,  or  pnidaoe  fv*  inspe^iion,  dtxu- 

E'Tito  referrei  to  in  any  pie.*  iing  or  aiti- 

«iiTit,    pTir?iiant    to   ii-'»ti<v    under    Order 

XXXURuieU  ...  ...  •.,    0    6    S         0     6 

Or  j«*T  hocT      ...  ...  •••  .—    068         O     6 

Ty  o'-CAia  or  give  any  necessary  or  prc»per 

tfj^*r:nX  —.  •••  •••  ...     0    6    8         0     6 

T'y  o'.vszn  an  appointment  to  examine  wit- 

Jij^J*i*i'3^  ...  ...  ...  •«. 

Or:  ^TArAination  of  witneK«es  before  any  ex- 
ar.'..r-4=:T,     o'^inmissioner,    officer,    or    other 

J]#*Tf^VH  ••■  ■"•  ***  ••• 

Orvr/zT-l in jrV>  ciivraustances,  not  to  exceed...  2  2  0  2  2 
if:  if  w\iu,r*t  »>tinael,  not  to  exceed        .  ,  —  —  3     3 

Or  <i«*t>»'>r.*nU  being  sworn,  or  by  «  solicator 

fjT  hV^  <^i<^k  Xo  >ie  sworn,  to  an  affidavit  in 

*/.«^*t  to  interroij-atories  or  other  special 

iGS'-Ji"r^'\^  »•-  ■••  •••  •"• 

Ojj  a  Jt«?.vjr,v>T*A  at  Jnd^^es'  chambers 

iff  i^rji ft'i\f^%  to  circmm^tance?  not  to  exceed... 

T//  Uit  taxing;  mairters*  certificates^  and  get 

«ry|/r  waakfA  m  an  offiee  copy    ... 
On  4^/uuml  with  »/ricf  or  other  papera— 

f  t  ii'//nn**-:V^  ff*  ^^^  ff" inea 

If  tuffTv  a»id  an'l«'r  five  jjruiDea? 

If  fire  ^uj9f:Sift  and  under  20  guineas    ... 

If  SiC^  gnineaa 

ff  #)  ppumam  cf  mote 
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Ijovrer  Scale.     Higher  Scale.  ^  d    I875 

On  consultation  or  conference  with  counsel ...    0  13    4        0  13    4 
To    enter    or    set    down    action,    demurrer, 

special   case,    or   appeal,    for    hearing   or 

trial...  ...  ...  ...  ...     0    6    8        0    6    8 

In  Court  on  motion  of  course  and  on  counsel 

and  for  order  ...  ...  ...     0  10    0        0  13    4 

To  present  petition  for  order  of  course  and  for 

order  ...  ...  ...  ...    0    6    8        0  13    4 

In    Court    on   every    special    motion,    each 

day  ...  ...  ...  ...  ...    0    6    8        0  13     4 

On  same  when  heard  each  day       ...  ...     0  13    4        0  13     4 

Or  according  to  circumstances        ...  ...     1     1     0        2    2    0 

On  demurrer,  special  case,  or  special  petition, 

or  application  adjourned  from  the  Judges' 

chambers,  when  in  the  special  paper  for  tne 

day,  or  likely  to  be  heard  ...  ...     0    6    8        0  10    0 

On  same  when  heard       ...  ...  ...    0  13    4        110 

Or  according  to  circumstances,  not  to  exceed...     110        2    2    0 
On  hearing  or  trial  of  any  cause  or  matter,  or 

issue  of  fact,  in  London  or  Middlesex,  or 

the  town  where  the   solicitor   resides  or 

carries  on  business,  whether  before  a  Judge 

with  or  without  a  jury,  or  commissioner,  or 

referee,  or  on  assessment  of  damages,  when 

in  the  paper  ... 
When  heard  or  tried 
Or  according  to  circumstances 
When  not  in  London  or  Middlesex,  nor  in  the 

town  where  the  solicitor  resides  or  carries 

on  business,  for  each  day  (except  Sundays) 

he  is  necessarily  absent  ...  ...    2    2    0        3    3    0 

And    expenses    (besides    actual     reasonable 

travelling   expenses)  each   day,  including 

Sundays         ...  ...  ...  ...     1     1    0        110 

Or  if  the  solicitor  has  to  attend  on  more  than 

one  trial  or  assessment  at  the  same  time 

and  place,  in  each  case  ...  ...     1     1    0        1  11     6 

The  expenses  in   such  case  to  be  rateably 

divided. 
To  hear  judgment  when  same  adjourned 
Or  according  to  circumstances 
To  deliver  papers  (when  required)  for  the  use 

of  a  Judge  prior  to  a  hearing 
If  more  than  one  Judge  ... 
On  taxation  of  a  bill  of  costs 
Or  according  to  circumstances  not  to  exceed  ... 
To  obtain  or  give  an  undertaking  to  appear... 
To  present  a  special  petition,  and  for  same 

answered        ...  ...  ...  ... 

On    printer    to    in.sert     advertisement    in 

vrazeixe  •.•  ...  ...  ••• 

On  printer  to  insert  same  in  other  papers, 

each  printer  ... 
Or  every  two    ...  ...  ...  ...    0    6    8  — 
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f/r^u^.rf  .,-  .,-  .«.  ...     '"^     1     6 

t//WTi 'yf 'y/'^T/.nr  ...  ...  ...     «>    1     0 
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TCSM   FeEBw 

For  ffvery  t^^irn  er/nuDeDeing  on  the  dar  the 
wittln^pi  in  I^mdon  and  Middlf^-ex  of  the 
High  Conrt  of  Justice  commencey  and  ter- 
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Lower  Scale. 
&     ».      d. 

minating  on  the  day  preceding  the  next  such 
Bittings,  in  which  a  proceeding  in  the  cause 
or  matter  by  or  affecting  the  party,  other 
than  the  isisuing  and  serving  the  writ  of  budi- 
mons,  shall  take  phice  ... 

And  further,  in  country  agency  causes  or  mat- 
ters, for  letters 

Where  no  proceeding  in  the  cause  or  matter 
is  taken  which  carries  a  term  fee,  a  charge 
for  letters  may  be  allowed,  if  the  circum- 
stances require  it. 

In  addition  to  the  above  an  allowance  is  to  be 
made  for  the  necessary  expense  of  postages, 
carriage  and  transmission  of  documents. 


niflrh«r  Scale,  j^j),  137^^ 


0  15    0        0  15    0 
0    G    0        0    G    0 


*  Counsel's  Clbrkb'  Fees. 

Not  to  exceed  as  under  : 
Upon  a  fee  to  counsel  under  5  guineas    ... 

5  guineas  and  under  10  guineas         

10  guineas  and  under  20  guineas         

20  guineas  and  under  30  guineas         

30  guineas  and  under  50  guineas         

50  guineas  and  upwards,  for  every  guinea  paid 
On  consultations  : 

Senior^s  clerk 

Junior's  clerk 
On  general  retainer... 
On  common  retainer 
On  conference 


£    t,  d. 
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^  Witnesses'  Expenses. 

Allowance  to  witnesses  including  their  board  and  lodging, 
as  ])etween  party  and  party  : 
Common  witnesses,  as  labourers,  journeymen,  sailors, 
&c.,  &c.  : 

If  required  to  come  a  distance  not  exceeding 

five  miles,  per  diem 

If  a  greater  distance,  per  diem 

Master  tradesmen,  yeomen,  farmers,  masters  and  mates 
of  vessels,  <bc. : 

If  required  to  come  a  distance  not  exceeding 

five  miles,  per  diem • 

If  a  greater  aistance,  per  diem 

Bankers,  merchants,  professional  men,  notaries,  engi- 
neers and  surveyors,  auctioneers  and  accountants, 
&c.,  per  diem,  from     ...        ...        ...        ... 

Clerks  to  bankers,  merchants,  professional  men  and 
others: 

If  required  to  come  a  distance  not  exceeding 
five  miles,  per  diem 0  10    6 
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If  ft  greater  distance,  per  diem 1     1     o 

Esquires  and  gentlemen,  j)cr  diem       ...      1      1 

Females  according  to  station  in  life : 

I  f  required  to  come  a  distance  not  exceeding  five  i        ^** 
miles,  per  diem,  from f^ 


(I 


10 

If  a  greater  distance,  per  diem,  from I        to 


-r: 


O     0 


The  travelling  expenses  of  witnesses  shall  be  allowed  ac- 
cording to  the  sums  reasonably  and  actually  paid  ;  but  in 
no  case  shall  there  be  an  allowance  for  such  expenses  of 
more  than  U,  per  mile  one  way. 

Special  Allowances  and  General  Provisions. 

1.  As  to  writs  of  summons  requiring  special  indorsement,  original 
special  cases,  pleadings  and  affidavits  in  answer  to  interrogatoriesy  aij*l 
other  special  affidavito,  when  the  higher  scale  is  applicable,  the  taxiii:j 
officer  may,  in  lieu  of  the  allowances  for  instructions  and  preparing; 
or  drawing,  make  such  allowance  for  work,  labour,  and  expenises  in 
or  about  the  preparation  of  such  docimients  as  in  his  discretion  he 
may  think  proper. 

2.  As  to  drawing  any  pleading  or  other  document,  the  fees  allowe>l 
shall  include  any  copv  made  for  the  use  of  the  solicitor,  agent^  or  client, 
or  for  counsel  to  settle. 

8.  As  to  instructions  to  sue  or  defend,  when  the  higher  scale  i^ 
applicable,  if  in  consequence  of  the  instructions  being  taken  separat^^I  j 
from  more  than  three  persons  (not  bein^  co-partners)  the  taxin'^ 
officer  shall  consider  the  fee  above  provided  inadequate,  he  may 
miike  such  further  allowance  as  he  shall  in  his  discretion  considt-r 
reasonable. 

4.  As  to  affidavits,  when  there  are  several  deponents  to  be  sworn, 
or  it  is  necessary  for  the  purpose  of  an  affidavit  being  sworn  to  go  to  a 
distance,  or  to  employ  an  agent,  such  reasonable  ulowance  may  lie 
made  as  the  taxing  officer  in  his  discretion  may  think  fit 

6.  The  allowances  for  instructions  and  drawing  an  affidavit  in 
answer  to  interrogatories  and  other  special  affidavits,  and  attending 
the  deponent  to  be  sworn,  include  all  attendances  on  the  deponents 
to  settle  and  read  over. 

6.  As  to  delivery  of  pleadings,  services,  and  notices,  the  fees  are 
not  to  be  allowed  when  the  same  solicitor  is  for  both  parties,  unless 
it  be  necessary  for  the  purpose  of  making  an  affidavit  of  senior 

7.  As  to  perusals  the  fees  are  not  to  apply  where  the  same  solicitor 
is  for  both  parties. 

8.  As  to  evidence,  such  just  and  reasonable  charges  and  expenses^ 
&s  appear  to  have  been  properly  incurred  in  procuring  evidence,  and 
the  attendance  of  witnesses,  are  to  be  allowed. 

0.  As  to  agency  coiTespondence,  in  country  agency  causes  and  mat- 
ters, if  it  be  shown  to  the  satisfaction  of  the  taxing  officer  that  such 
correspondence  has  been  special  and  extensive,  he  is  at  liberty  to 
make  such  special  allowance  in  respect  thereof  as  in  his  discretion  he 
may  think  proper. 

10.  As  to  attendances  at  the  Judges*  chambers,  where,  firom  tlie 
length  of  the  attendance,  or  from  the  difficulty  of  the  case,  the  Judge 
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or  master  shall  think  the  highest  of  the  above  fees  an  insufficient  A.D.  1875. 

remuneration  for  the  services  performed,  or  where  the  preparation  of 

the  case  or  matter  to  lay  it  before  the  Judge  or  master  in  chambers, 
or  on  a  summons,  shall  have  required  skill  and  labour  for  which  no 
fee  has  been  allowed,  the  Judge  or  master  may  allow  such  fee  in  lieu 
of  the  fee  of  £l  1».  above  provided,  not  exceeding  £2  28.  or  where 
the  higher  scale  is  applicaole  £3  3«.,  or  in  proceedings  to  wind  up  a 
company  £5  5«.,  as  in  his  discretion  he  may  think  fit ;  and  where  the 
preparation  of  the  case  or  matter  to  lay  it  before  a  Judge  at  chambers 
on  a  smnmons  shall  have  required  and  received  from  the  solicitor 
such  extraordinary  skill  and  labour  as  materially  to  conduce  to  ^e 
satisfiactory  and  speedy  disposal  of  the  business,  and  therefore  shall 
appear  to  the  Judge  to  deserve  higher  remuneration  than  t^e  ordinaiy 
fees,  the  Judge  may  allow  to  the  solicitor,  by  a  memorandum  in 
writing  expressly  made  for  that  purpose,  and  signed  bv  the  Judge, 
specifymg  distinctly  the  grounds  of  such  allowance,  such  fee,  not  ex- 
ceeding 10  guineas,  as  in  his  discretion  he  may  think  fit,  instead  of 
the  above  fees  of  £2  2s.,  £3  3«.,  and  j^  6s. 

11.  As  to  attendances  at  the  Judges'  chambers,  where  by  reason  of 
the  non-attendance  of  any  party  (and  it  is  not  considered  expedient 
to  proceed  ex  parte),  or  where  by  reason  of  the  neglect  of  any  party 
in  not  being  prepared  with  any  proper  evidence,  account,  or  other 
proceeding,  the  attendance  is  adjourned  without  anv  usef id  progress 
oeing  made,  the  Judge  may  order  such  an  amount  of  costs  (if  any)  as 
he  shall  think  reasonable  to  be  paid  to  the  party  attending  by  the 
party  so  absent  or  neglectful,  or  by  his  solicitor  personally ;  and  the 
party  so  absent  or  neglectful  is  not  to  be  allow^  any  fee  as  against 
any  other  party,  or  any  estate  or  fund  in  which  any  other  pe^ty  is 
interested. 

12.  A  folio  is  to  comprise  72  words,  every  figure  comprised  in  a 
column  being  counted  as  one  word. 

18.  Such  costs  of  procunng  the  advice  of  counsel  on  the  pleadings, 
evidence,  and  proceedings  in  any  cause  or  matter  as  the  taxmg  officer 
shall  in  his  discretion  think  just  and  reasonable,  and  of  procuring 
counsel  to  settle  such  pleadings  and  special  affidavits  as  tne  taxing 
officer  shall  in  his  discretion  think  proper  to  be  settled  by  counsel 
are  to  be  allowed ;  but  as  to  affidavits,  a  separate  fee  is  not  to  be 
allowed  for  each  affidavit,  but  one  fee  for  all  the  affidavits  proper  to 
be  so  settled,  which  are  or  ought  to  be  filed  at  the  same  time. 

14.  As  to  counsel  attending  at  Judges*  chambers,  no  costs  thereof 
shall  in  any  case  be  allowed,  unless  the  Judge  certifies  it  to  be  a 
proper  case  for  counsel  to  attend. 

15.  As  to  the  inspection  of  documents  under  Order  XXXI.,  Rule 
14,  no  idlowance  ia  to  be  made  for  any  notice  or  inspection,  unless 
it  is  shown  to  the  satisfaction  of  the  taxing  officer  that  there  were 
good  and  sufficient  reasons  for  giving  such  notice  and  making  such 
inspection. 

16.  As  to  taking  copies  or  documents  in  possession  of  another 
party,  or  extracts  therefrom,  under  rules  of  Court  or  any  special  order, 
the  party  entitled  to  take  the  copy  or  extract  is  to  pay  the  solicitor  of 
the  party  producing  the  document  for  such  copy  or  extract  aa  he  may, 
by  writing  reauire,  at  the  rate  of  4d.  per  folio  ;  and  if  the  solicitor  of 
the  party  proaucing  the  document  refuses  or  neglects  to  supply  the 
same,  the  solicitor  requiring  the  copy  or  extract  is  to  be  at  liberty  to 
make  it,  and  the  solicitor  for  the  party  producing  u  not  to  be  entitled 
to  any  fee  in  respect  thereof. 
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A.D.  1S75.  31.  Upon  such  application  the  tiixing  officer  shall  reconsider  an«l 
-  -  n'viow  lii.s  taxation  upon  such  objections,  and  he  may,  if  he  shall 
think  fit,  receive  further  evidence  in  rfsnect  thereof,  and,  if  so 
recpiired  by  either  party,  he  shall  state  either  in  his  certificate  of 
taxation  or  allocatur,  or  by  reference  to  such  objection,  the  groancLs 
and  reanons  of  his  decision  thereon,  and  any  special  facts  or  circani- 
fitances  relating  thereto. 

32.  Any  party  who  niay  l>e  dissatisfied  with  the  certificate  or 
allocatur  of  the  taxing  officer  as  to  any  item  or  part  of  an  item  which 
may  have  been  objected  to  as  aforesaid,  may  apply  to  a  Judge  at 
chambers  for  an  order  to  review  the  taxation  as  to  the  same  item  or 
part  of  an  item,  and  the  Judge  may  thereupon  make  such  order  as  to 
the  Judge  may  seem  just ;  but  the  certificate  or  allocatur  of  the 
taxing  officer  shall  be  final  and  conclusive  as  to  all  matters  which 
sliall  not  have  been  objected  to  in  manner  aforesaid. 

33.  Such  application  shall  be  heard  and  determined  by  the  Judge 
uix)n  the  evidence  which  shall  have  been  brought  in  before  the 
tiixing  officer,  and  no  further  evidence  shall  be  received  upon  the 
hearing  thereof,  unless  the  Judge  shall  otherwise  direct. 

34.  When  a  writ  of  summons  for  the  conmiencement  of  an  action 
shall  be  issued  from  a  district,  and  when  an  action  proceeds  in  a 
district  registry,  all  fees  and  allowances,  and  rules  and  directions  re- 
lating to  costs,  which  would  be  applicable  to  such  proceeding  if  the 
writ  of  summons  were  issued  in  London,  and  if  the  action  proceeded 
in  London,  shall  apply  to  such  writ  of  summons  issued  from  and 
other  proceedings  in  the  district  registry. 


PART  II. 

FEES. 

ORDER  AS  TO  COURT  PEES  UNDER  THE  SUPREME  COURT 

OF  JUDICATURE  ACT,  1875. 

[2Sih  October,  1876.] 

The  Right  Honorable  Hugh  MacCalmont  Baron  Cairns,  Lord 
High  Cliancellor  of  Great  Britain,  by  and  with  the  ad\'ice 
and  consent  of  the  undersigned  Judges  of  the  Supreme 
Court,  and  with  the  concurrence  of  the  Lords  Commissioners 
of  her  Majesty's  Treasury,  doth  hereby  in  pursuance  and 
execution  of  the  powers  given  by  the  Supreme  Court  of 
Judicature  Act,  1875,  and  all  other  powers  and  authorities 
enabling  him  in  this  behalf,  order  and  direct  in  manner 
following : — 

L 

The  fees  and  percent^es  contained  in  the  schedule  hereto  are 
fixed  and  appointed  to  be,  and  shall  be  taken  in  the  High  Court  of 
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Justice,  and  in  the  Court  of  Appeal,  and  in  any  Court  to  be  created  JlD.  1876. 

by  any  commission,  and  in  any  office  which  is  connected  with  any  of 

those  Courts,  or  in  which  any  business  connected  with  any  of  those 
Courts  is  conducted,  and  by  any  officer  paid  wholly  or  partly  out  of 
public  moneys  who  is  attached  to  any  of  those  Courts  or  the  Supreme 
Court,  or  any  Judge  of  those  Courts,  or  any  of  them ;  and  the  said 
fees  and  percentages  shall  be  taken  by  stamps,  except  those  taken  in 
the  district  registries,  which  shall,  until  further  order,  be  taken  in 
money,  and  applied  and  accounted  for  in  such  manner  as  the  Treasury 
may  from  time  to  time  direct. 

11. 

The  fees  and  percentages  set  forth  in  the  column  headed  Lower 
Scale  in  the  schedule  hereto  are  to  be  taken  and  paid  in  all  cases  in 
which  the  Lower  Scale  of  fees  is  to  be  chafed  and  allowed  to 
solicitors  under  the  provisions  of  the  Additional  Kules  of  Court  under 
the  Supreme  Court  of  Judicature  Act,  1875,  issued  by  Order  in 
Council,  dated  the  12th  day  of  August,  1875,  and  the  fees  and  per- 
centages set  forUi  in  the  colunm  he^ed  Higher  Scale  in  the  scheaule 
hereto  are  to  be  taken  and  paid  in  all  other  cases. 

IV. 

The  provisions  in  this  order  shall  not  apply  to  or  affect  any  of  the 
matters  following  (that  is  to  say) : — 

The  existing  fees  and  percentages  in  respect  of  any  matter  at  the 
time  of  the  passing  of  the  Supreme  Court  of  Judicature  Act, 
1875,  within  the  jurisdiction  of  the  Court  of  Probate,  the 
Court  for  Divorce  and  Matrimonial  Causes,  or  the  Admiralty 
Court,  or  relating  to  anv  appeal  from  the  Chief  Judge  in 
Bankruptcy,  except  so  lar  as  the  procedure  in  any  such 
matter,  or  tne  fees  or  percentaj^es  to  be  taken  in  respect 
thereof,  is  or  are  expressly  varied  by  the  schedule  to  the  said 
Act,  or  by  this  order,  or  by  any  rules  of  Court  made  or  to 
be  made  by  Order  in  Council  before  the  conmiencement  of 
the  said  Act ; 
The  existing  fees  and  percentages  directed  to  be  taken  or  paid  by 
any  Act  of  Parliament,  and  in  respect  of  which  no  fee  or 
percentage  is  hereby  provided. 

V. 

The  existing  rules  and  practice,  applicable  to  proceediuL^s  by 
persons  suing  in  form&  pauperis,  shall  continue  and  be  applicable  to 
proceedings  to  which  this  order  relates. 

VL 

Save  as  otherwise  provided  by  this  order  all  existing  fees  and  per- 
centages which  may  be  taken  in  any  of  the  Courts  whose  jurisdiction 
isy  by  the  Judicature  Acts,  1873  and  1875,  transferred  to  the  High 
Court  of  Justice  or  Court  of  Appeal,  or  in  any  office  which  is  con- 
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A.1).  1875.  ncctcd  with  any  of  tho?e  Courts,  or  in  which  any  business  connected 

'  with  any  of  those  Courts  is  conducted,  or  by  any  officer  paid  wholly 

or  j)artly  out  of  public  moneys  who  is  attached  to  any  of  tnose  Courts, 

or  the  Supreme  Court,  or  any  Judge  of  those  Courts,  or  any  of  theniy 

sliall  be  and  are  hereby  alx)lished. 

VII. 

A  folio  is  to  comprise  "72  wonls,  every  figure  comprised  in  a  colunm 
being  counted  as  one  word. 

VIII. 

The  provisions  of  Onler  LXIII.  in  the  first  schedule  to  the 
Supreme  Court  of  Judicature  Act^  1875,  shall  apply  to  this  order. 

IX. 

This  order  shall  come  into  operation  at  the  time  of  the  commence- 
ment of  the  Supreme  Court  of  Judicature  Acts,  1873  and  1875. 


Form  of  Cerlificatefor  paying  Loxcer  Scale  of  Court  Fees  above 

referred  to. 

(Title  of  cause  or  matter.) 

I  hereby  certify  that  to  the  best  of  ray  judgment  and  belief  the 
Lower  Scale  of  Fees  of  Court  is  applicable  to  this  case. 

Dated,  &C. 

A.  B., 
Solicitor  for  Plaintiff  or  Defendant. 


THE  SCHEDULE  ABOVE  REFERRED  TO. 

An  Order  or  Rule  herein  referred  to  by  number  shall  mean  the 
Order  or  Rule  so  numbered  in  the  First  Schedule  to  the 
Supreme  Court  of  Judicature  Act,  1875. 

[SuHUONSEs,  Writs,  Commissions,  and  Warrants. 

Lower  Scale.  HIglier  Scaler 
£    i.    d.  £     «.    dL 

On  sealing  a  writ  of  summons  for  commence- 
ment of  an  action         ...  •..  ...    0    5    0        0  10     0 
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Lowor  Scale.    Higher  Scale.  A.D.  1875. 


On  sealing  a  concurrent,  renewed  or  amended 

writ  of  summons  for  commencement  of  an 

action 
On  sealing  a  notice  for  service  under  Order 

XVL,  Rule  18 
On  sealing  a  writ  of  supoena  not  exceeding 

three  persons... 
On  sealing  every  other  writ 
On  sealing  or  issuing  any  other  summons  or 

w  ai  riin  w  •.•  •••  *••  ••• 

On    sealing    or    issuing    a    commission    to 

take  oaths  or  affidavits,  in  the  Supi*eme 

vyOur  b  •■•  ■•*  ... 

Every  other  commission  ... 

♦  On  every  prsecipe  (a)    ... 

♦  2.  On  every  warrant  or  citation  ... 

♦  3.  On  every  detainer    ... 

♦  4  On  every  release 

♦  5.  On  every  commission,  monition,  decree, 
requisition,  attachment  or  other  instru- 
ment for  which  a  fee  is  not  specially  pro- 
viueci  ••■  ...  *••  ••• 


£     «.    d. 


£,     s.    d. 


0 

2 

6 

0    2    6 

0 

2 

6 

0    2    6 

0 

2 

6 

0    5    0 

0 

5 

0 

0  10    0 

0    2    0        0    3    0 


..500 

5 

0    0 

..100 

1 

0    0 

0    6 

0 

0  10 

0 

1     0 

0 

0  10 

0 

10    0 


Afpearakcss. 
On  entering  an  appearance,  for  each  person       0    2    0        0    2 


COPIBB. 

For  a  copy  of  a  written  deposition  of  a 
witness  to  enable  a  party  to  print  the  same, 
for  each  folio  .. . 

For  examining  a  written  or  printed  copy,  and 
marking  same  as  an  office  copy,  for  each 

lOUO ...  •*•  .••  •*.  ••• 

For  making  a  copy  and  marking  same  as  an 
office  cop)r,  for  each  folio 

For  a  copy  in  a  foreign  language,  the  actuid 
cost. 

For  a  copy  of  a  plan,  map,  section,  draw- 
ing, photograph,  or  diagram,  the  actual 
cost. 

For  a  printed  copv  of  an  order,  not  being  an 
office  or  certified  copy,  for  each  folio 

*  23.  For  everv  office  copy  of  a  document  in 
the  English  language,  per  sheet  not  exceed- 
ing 10  folios,  including  the  registrar's  sig- 
na  vure  •••  ...  •••  ... 


0    0    4        0    0    4 


0    0     2 

0    0    2 

0    0    6 

0    0    6 

0    0     I 


0    0    1 


0    6    0 


(a)  The  fees  marked  with  an  asterisk  are  those  made  in  pnnnumoe  of 
3  &  4  Vict  c.  65,  B.  19,  and  17  ft  18  Vict,  c  78,  confirmed  by  Order 
ia  Cooncil,  29th  November,  1859,  so  far  as  they  are  still  in  force. 
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A.D.  1875  Lower  Scale.        Higher  Scsde. 

£     #.      d.  £     #.       €L 

*  24.  If  requiretl  to  be  collated  iii  the  registry, 
per  sheet  not  exceeding  10  folios,  in  addi- 
tion to  the  above  ...  ...  ...  0    2    6 

♦  25.  For  office  copies  of  papers  in  a  foreign 
language,  or  of  shorthand  writers'  or  re- 
porters' notes,  or  of  abstracts  or  trans- 
lations made  in  the  registry,  iu  addi- 
tion to  the  %ibove  fees,  the  charges  of 
the  copyist,  shorthand  writer,  re(K)rter, 
or  translator. 

Attendances. 

On  an  application,  with  or  without  a  sub- 
poena, for  any  officer  to  attend  as  a  witness, 
or  to  produce  any  record  or  document  to  be 
given  in  evidence  (in  addition  to  the  reason- 
able expenses  of  the  officer)  for  each  day  or 
part  of  a  day  he  shall  necessarily  be  absent 
from  his  office  ...  ...  ...     1     0    0        10     0 

The  officer  may  require  a  deposit  of  stamps 
on  account  of  any  further  fees,  and  a  de- 
posit of  money  on  account  of  any  further 
expenses  which  may  probably  become 
payable  beyond  the  amount  paid  for  fees 
and  expenses  on  the  application,  and  the 
officer  or  his  clerk  taking  such  deposit 
shall  thereupon  make  a  memorandum 
thereof  on  the  application. 

The  officer  may  also  require  an  undertaking 
in  writing  to  pay  any  further  fees  and  ex- 
penses which  may  become  payable  beyond 
the  amount  so  paid  and  deposited. 

Oaths,  &c. 

For  taking  an  affidavit  or  an  affirmation  or 

attestation    upon    honour  in    lieu  of  an 

affidavit  or  a  declaration,  except  for  the 

purpose  of  receipt  of  dividends  from  the 

paymaster-general,  for  each  person  making 

the  same        ...  ...  ...  #..0    16        0     16 

And  in  addition  thereto   for  each  exhibit 

therein  referred  to  and   required  to  be 

marked,  whether  annexed  or  not  ...    0    1    0        0    10 

"^^  18.  On  administering  an  oatb,  for  each  de- 
ponent ...  ...  •••  ...  0    10 

Filing. 

On  filing  an  affidavit  with  exhibits  (if  any) 
annexed,  submission  to  arbitration,  award 
bill  of  sale,  warrant  of  attorney,  cognovit. 
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Lower  Scala.    Higher  Scale,  a  Tl    lAVX 

bail,  satisfection,  piece,  and  writ  of  execu-  " 

tion  with  return  ...  ...  ...     0    2    0        0    2    0 

On  filing  a  caveat  ...  ...  ...    0    5    0        0    6    0 

Certificates. 

For  n  certificate  of  appearance,  or  of  a  plead- 
ing affidavit,  or  proceeding  having  been 
entered,  filed  or  taken,  or  of  the  negative 
thereof  ...  ...  ...  ...    0    1    0        0    0    4 

Searches  akd  Inspections. 

On  an  application  to  search  for  an  appear- 
ance or  an  affidavit,  and  inspecting   the 

same  ...  ...  ...  ...    0    1    0        0    10 

On  an  application  to  search  an  index,  and 

inspect  a  pleading,  decree,  order  or  other 

record,  unless  otherwise  expressly  provided 

for  by  an^  Act  of  Parliament  or  this  Order, 

and  to   mspect   documents   deposited  for 

safe  custody  or  production  pursuant  to  an 

order,  for  each  hour  or  part  of  an  hour 

occupied         ...  ...  ...  ...     0    2    6        0    2    6 

Not  exceeding  one  day    ...  ...  ...    0  10    0        0  10    0 

Examination  of  Witnesses. 

For  every  witness  sworn  and  examined  by  an 
examiner  or  other  officer  in  his  office,  in- 
cluding oath,  for  each  hour       ...  ...    0  10    0        010    0 

For  an  examination  of  witnesses  by  any  such 
officer  away  from  the  office  (in  addition  to 
reasonable  travelling  and  other  expenses), 
per  day  ...  ...  ...  ...     3    0    0        3    0    0 

The  officer  may  require  a  deposit  of  stamps 
on  account  of  fees  and  a  deposit  of  money 
on  account  of  expenses,  which  may  probably 
become  payable  beyond  any  amount  paid 
for  fees  and  expenses  upon  the  examination, 
and  the  officer  or  his  clerk  taking  such 
deposit  shall  thereupon  make  a  memoran- 
dum thereof  and  deliver  the  same  to  the 
party  making  the  deposit. 

The  omcer  may  also  require  an  undertaking 
in  writing  to  pay  any  further  fees  and  ex- 
penses which  may  become  payable  beyond 
the  amount  so  paid  and  deposited. 

These  fees  are  not  to  apply  to  the  examina- 
tion of  witnesses  for  the  purpose  of  any 
inquiry,  taxation  of  costs,  or  other  proceed- 
ing before  the  officer. 

'"'17.  On  the  examination  of  any  witness 
viud  voce  either  in  Court  or  before  the 
registrar         ...  ...  ...  ...  0  10    0 

1 
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Lower  Scale.    Higher  Scaile. 
£     9.    d.  £     «.    d. 


For  entertta^  or  setting  down,  or  re-entering 

or  re-setting  down  an  appeal  to  the  Conrt 

of  Appeal,  or  a  cause  for  trial  or  hearing  in 

any  C^ourt  in  London  or  Middlesex,  or  at 

any  assizes,  including  a  demurrer,  special 

case,  and  petition  of  right,  but  not  any 

other  petition,  nor  a  summons  adjourned 

from  chambers  ...  ...  ...     2    0    0        2     0     0 

For  a  certificate  of  an  associate  of  the  result 

of  trial  ...  ...  ...  ...     1     0    0        10    0 

Judgments,  Decrees,  and  Ordbrs. 

For  drawing  up  and  entering  a  judgment,  or 

a  decree  or  decretal  order,  whether  on  the 

original  hearing  of  a  cause  or  on  further 

consideration,  including  a  cause  commenced 

by  summons  at  chambers,  and  an  order  on 

the  hearing  of  a  special  case  or  petition, 

and  any  order  by  the  Conrt  of  Appeal  ...  0  10  0  10  0 
For  drawing  up  and  entering  any  other  order, 

whether  made  in  court  or  at  chambers  ...  0  3  0  0  5  0 
For  copy  of  a  plan,  map,  section,  drawing, 

photograph,  or  diagram,  required  to  accom- 
pany any  order,  the  actual  cost. 

Taking  Accounts. 

On  taxing  an  account  of  a  receiver,  guardian, 
consignee,  liailee,  manager,  provisional, 
officii,  or  voluntary  liquidator,  or  seques- 
trator, or  of  an  executor,  administrator, 
trustee,  agent,  solicitor,  mortgagee,  co- 
tenant,  co-partner,  execution  creditor,  or 
other  person  liable  to  account,  when  the 
amount  found  to  have  been  received  with- 
out deducting  any  payment  shall  not  ex- 
ceed j£200      ...  ...  ...  ...    0    2    0        0    2    0 

Where  such  amount  shall  exceed  ^£200  for 
eveiy  £50  or  fraction  of  £50      ...  ...    0    0    6        0    0    6 

In  the  case  of  any  such  receiver,  guardian, 
consignee,  bailee,  manager,  liquidator,  se- 
questrator, or  execution  creditor,  the  fees 
shall,  upon  payment,  be  aUowed  in  the 
account  unless  the  Court  or  Judge  shall 
otherwise  direct,  and  in  the  case  of  taking 
the  accounts  of  such  other  accounting 
parties  the  fees  shall  be  paid  by  the  party 
naving  the  conduct  of  the  order  under 
which  such  account  is  taken,  as  part  of  his 
costs  of  the  cause  or  matter  (unless  the 
Court  or  Judge  shall  otherwise  direct),  and 
in  such  case  ^all  be  taken  upon  the  certifi- 
ficate  of  the  result  of  any  such  account ; 
but   the  fees  shall   be  due  and  payable, 
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althoagh  no  certificate  is  required,  on  the 
account  taken,  or  on  such  part  thereof  as 
may  be  taken,  and  the  solicitor  or  party 
suing  in  person  shall  in  such  case  cause  the 
proper  stamps  (the  amount  thereof  to  be 
fixed  by  the  officer)  to  be  impressed  on  or 
affixed  to  the  account 
The  officer  taking  the  account  may  require 
a  deposit  of  stamps  on  account  of  fees  before 
taking  the  accoimt,  not  exceeding  the  fees 
on  the  full  amount  appearing  by  the  ac- 
count to  have  been  received,  and  the 
officer  or  his  clerk  taking  such  deposit  shall 
make  a  memorandum  thereof  on  the  account 

Taxation  of  Costs. 

For  taxing  a  bill  of  costs  where  the  amount 

allowed  does  not  exceed  j£d        ...  ...    0    2    0        0    4    0 

Where  the  amount  allowed  exceeds  £S,  for 

every  £2  allowed,  or  a  fraction  thereof    ...    0    0    6        0    10 
These  fees,  except  where  otherwise  provided, 

shall  be  taken  on  signing  the  certificate  or 

on  the  allowance  of  the  bill  of  costs  as 

taxed,  but  the  fees  shall  be  due  and  payable 

if  no  certificate  or  allocatur  is  required  on 

the  amount  of  the  bill  as  taxed,  or  on  the 

amount  of  such  part  thereof  as  may  be 

taxed,  and  the  solicitor  or  party  suing  in 

person  shall  in  such  case  cause  the  proper 

stamps  (the  amount  thereof  to  be  fixed  by 

the  officer)  to  be  impressed  on  or  affixed  to 

th6  bill  of  costs. 
The  taxing  officer  may  require  a  deposit  of 

stamps  on  account  of  fees  before  taxation 

not  exceeding  the  fees  on  the  full  amount  of 

the  costs  as  submitted  for  taxation,  and  the 

officer  or  his  clerk  on  taking  such  deposit 

shall  make  a  memorandum  thereof  on  the 

bill  of  costs. 
For  a  certificate  or  allocatur  of  the  result,  not 

being  a  judgment  .,.  ...  ...  —  10    0 

Petitions. 

For  answering  a  petition  for  hearing  in  Court, 

and  setting  down         ...            ...            ...  0    5  0  10  0 

For  answering  a  non-attendable  petition,  not 

being  a  petition  for  an  order  of  course      ...  0    5  0  0  10  0 

On  a  matter  of  course  order,  on  a  petition  of  right  010  0  010  0 

Onanorderforacommissiononapetition  of  right  10  0  10  0 

RSOISTBB  OF  JuDGMBNTS  AND  LiS  PENDENS. 

For  registering  a  judgment  or  lis  pendens, 
although  more  than  one  rame  may  have 
to  be  registered  ...  ...  ...    0    2    6        0    2    6 

i  2 
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For  rc-registering  Rame  ... 

For  a  search  for  each  name 

For  a  certificate  of  entry  of  satisfaction 

h\)T  certificate  of  a  juilgnient  for  repstration 
in  Inland  or  Scotland  under  the  Judgments 
Extension  Act,  1868,  including  affidavit  ... 

On  filing  for  registration  a  certificate  issued 
out  of  Courts  of  Dublin  or  Court  of  Session 
in  Scotland  under  the  same  Act,  although 
more  than  one  name  may  have  to  be  regis- 
tered under  the  same  Act 

On  every  certificate  of  the  entry  of  a  satisfiEu;- 
tion  under  the  same  Act 

For  a  search  made  in  one  or  both  of  the  regis- 
ters of  Iiish  and  Scotch  judgments,  for 
each  name     .••  ...  ...  ••• 

Ml8CELLAK£OU3. 

On  an  allowance  of  bye-laws  or  table  of  fees 

On  a  fiat  of  a  Judge 

On  signing  an  advertisement 

Upon  a  reference  to  a  Master  of  the  Queen's 
Bench,  Common  Pleas,  or  Exchequer  Divi- 
sions, or  a  District  Registrar,  for  the  pur- 
pose of  any  investigation  or  inquiry  other 
than  the  taking  of  an  account  for  which 
another  fee  is  nerein  provided,  for  every 
hour  or  part  of  an  hour  the  Master  or 
Registrar  is  occupied   ... 

A  deposit  on  account  of  fees  before  proceeding 
with  such  reference,  or  at  any  time  during 
the  course  thereof,  may  be  required,  and  a 
memorandum  thereof,  shall  be  delivered  to 
the  party  making  the  deposit 

On  taKing  acknowledgment  of  a  deed  by  a 
marriea  woman  ...  ...  ... 

On  taking  a  recognizance  or  bond 

On  taking  bail,  and  taking  same  off  the  file 
and  delivering 

On  a  commitment 

On  an  application  to  produce  Judge's  notes... 

On  examining  and  signing  enrobneuts  of 
decrees  and  orders       ...  •.. 
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0 
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0 

o 
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0     2     0 


0 


0     10 


0     10 


1  O  0 
0  5  0 
10    0 


0  10    0        0  10    0 


1     0  o 

0  10  0 

0    2  0 

0     6  0 

0     5  0 


3    0    0        3     0     0 

Caikns,  C. 
G.  Jesssl. 

COLKRIDGE. 

FiTzRoT  Kelly. 
W.  M.  James. 
George  Mellish. 
G.  Bbamwell. 
Nathakl.  Likdlet. 

We  certify  that  this  Order  is  made  with  the  concurrence  of  the 
Commissionerb  of  Her  Majesty's  Treasury. 

Mahon. 
Row.  Winn. 


*  *  *    J 
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"^  28.  On  a  reference  to  the  registrar 
"*  29.  If  the  attendance  of  one  or  two  mer- 
chants is  required,  to  each  merchant 
"^  30.  In  cases  of  great  intricacy  and  large 
amount  to  the  registrar  and  to  each  merchant 

*  31.  When  the  accounts  to  be  investigated  I 
do  not  amount  to  300^.,  to  the  registrar  > 
and  to  each  merchant,  from       ...  ...  j 

*  32.  When  the  accounts  to  be  investigated 
not  amount  to  100^.,  to  the  registrar  and 
each  merchant,  from     ... 

*  33.  On  drawing  the  report  and  schedule  in 
cases  in  which  the  claim  exceeds  1002. 

*  34.  On  drawing  the  report  and  schedule 
where  the  claim  does  not  exceed  1002. 

*  36.  On  taxing  any  bill  of  costs,  per  sheet  not 
exceeding  10  folios,  if  but  one  party  attendii 
the  taxation   ... 

'^  37.  On  a  receivable  order 

*  38.  On  a  receipt  for  money  or  for  papers  ... 

*  39.  On  every  order  for  payment*  of  money 

out  of  the  registry        ...  ...  ...  0    5    0 

*  40.  Poundage  on  monies  paid  out  of  the 
registry  in  any  cause,  if  the  sum  does  not 

exceed  502.     ...  ...  ...  ...  0    5    0 

*  41.  Poundage  on  monies  paid  out  of  the 
registry  in  any  cause,  if  it  exceeds  502.,  but 

does  not  exceed  1002.    ...  ...  ...  0  10    0 

*  42.  Poundage  on  monies  paid  out  of  the 
registry,  in  any  cause,  if  it  exceeds  1002., 

but  does  not  exceed  2002.  ...  ...  10    0 

♦43.  For  every  additional  1002.      ...  ...  0  10    0 

*  44.  No  poundage  is  payable  on  the  transfer 
of  money  from  the  registry  to  the  naval 
prize  account,  or  on  transmitting  it  to  the 
Court  of  Appeal  in  pursuance  of  a  monition. 

*  48.  Attendance  at  the  Bank  to  receive  divi- 
dends, transfer,  sell  or  purchase  stock  or 
exchequer  bills,  or  convert  bills  of  exchange 

for  suitors      ...  ...  ...  ...  10    0 

*  52.  On  filing  a  claim  for  repayment  of  tlie 
excess  of  wages  paid  to  a  substitute  hired 
in  the  place  of  a  volunteer  into  the  royal 

navy,  including  copy  sent  to  the  Admiralty  0  10    0 

*  53.  On  the  opimon  of  the  registrar  objecting 

to  the  claim   ...  ...  ...  ...  0  10    0 

*  54.  On  certificate  ordering  .  payment  of 
amount  due,  including  the  copy  to  be  sent 

to  the  accountant-general  of  the  navy       ...  0  10    0 

*  55.  On  registering  power  of  attorney  for  a 
Queen's  snip  generally,  and  copy  thereof 

for  Somerset  Mouse     ...  ...  ...  1  10    0 

*  66.  On  registering  ditto  specially  ...  0  10    0 

*  57.  Pouuuage  on  monies  paid  to  the  naval 
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'  prize  account  the  same  as  on  payment  of 

monies  out  of  the  registiy  in  causes. 

*  58.  On  taxiug  accounts  in  naval  prize 
matters  the  same  as  on  taxing  bills  in 
causes. 

*  59.  Od  writing  letters  in  regard  to  naval 

prize  matters...  .,.  ...  ...  0  10    O 

*  60.  On  letters  patent  to  a  Vice- Admiral,  or 
Judge  of  a  Vice- Admiralty  Court,  issued 
under  seal  of  the  Court,  besides  the  stamp 

duty,  if  any   ...  ...  ...  ...  5    0    0 

"^  61.  On  letters  patent  to  an  advocate,  regis- 
trar, or  marshal  of  a  Vice- Admiralty  Court, 
besides  the  stamp  duty,  if  any  ...  ...  2  10    O 

*  62.  On  every  appointment  of  a  coroner    ...  2    0    0 

♦  6.  On  every  bail  bond     ..  ...  ...  0    7    6 

♦  7.  On  eveiy  affidavit  of  justification  ...  0    2    6 

♦  11.  On  every  notice  of  sale  or  notice  of  a 
proceeding  m  an  action  of  possession        ...  0  10    0 

♦  12.  On  every  notice  of  motion  including  the 

entry  of  the  Judge's  order  ...  ...  0  10    0 

♦  15.  On  every  uotice  to  have  a   reference 

placed  on  the  bill  for  hearing    ...  ...  0  10    0 

♦  16.  On  every  writiug  for  the  attendance  of 

Trinity  masters  at  the  heariug  of  any  cause  0  10    O 

*  21.  On  every  proof,  notice,  agreement,  or 
other  document,  on  the  same  being  filed, 
save  an  exhibit  or  other  document,  pre- 
viously issued  from  the  registry  or   the 

marshal's  office  ...  ...  ...  0    5    0 

*  22.  Exhibit  including  the  marking  thereof  0    10 


In  the  Marshal's  Office. 

*  64.  On  the  execution  of  every  warrant     ...  2    0    0 

*  65.  On  the  execution  of  every  citation  in 

rem  ...  ...  ...  •••  0  10    0 

*  66.  On  the  execution  of  every  attachment 

for  every  person  attached  ...  ...  10    0 

*  67.  On  the  execution  of  every  decree  or 
commission  of  unlivery,  appraisement^  or 

sale  •••  .••  •».  •••  ...  Xvvi 

*  68.  On  the  execution  of  any  other  instru- 
ment for  which  a  fee  is  not  specially  pro- 
vided ...  ...  ...  •••  10    0 

*  69.  On  attending  appointing  and  swearing 

appraisers      ...  ...  ..«  ...  10    0 

*  70.  On  delivering  up  ship  or  goods  to  the 

purchaser  agreeably  to  the  inventory      ...  10    0 

*  71.  On  attending  the  unlivery  of  the  cargo 

or  sale  of  ship  or  goods,  per  day  ...  2    0    0 

*  72.  On  retainins  possession  of  a  ship  or  of 
a  ship  and  goods  to  include  the  cost  of  a 
f^ipkeeper,  if  required,  per  day ...  ...  0    5    O 
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*  72a.  On  attending  the  removal  of  a  ship, 
per  day  ...  ...  ...  ...  2    0    0 

*  73.  On  every  report  as  to  the  snfiiciencj  of 

sureties  ...  ...  ...  ...  0  10    0 

*  74.  If  the  marshal  or  any  of  his  substitutes 
is  required  to  go  a  greater  distance  than 
five  miles  from  bis  office  to  perform  any  of 
the  above  duties  he  will  be  entitled  to  his 
reasonable  expenses  for  travelling,  board, 
and  maintenance. 

*  75.  Poundage  on  the  proceeds  of  any  vessel 
or  ffoods  sold  under  the  decree  of  the  Court 
if  the  same  do  not  exceed  50'. 

"i^  76.  ^Exceeding  50^.  but  not  exceeding  lOOL  10    0 

*  77.  For    every  additional    lOOZ.,    or   part 

thereof  ...  ...  ...  ...  10    0 


PART  III. 

FEES  AND  COSTS  IN  SALVAGE  CASES  HEARD  IN  A 

SUMMARY  MANNER. 

Scale  of  Fxes  and  Costs  Allowed  ik  Pursuance  or  25  &  26  Vict. 

c.  63,  8.  69. 


Fees  to  Assessors  and  Umpires, 


&    i.   d. 


To  assessors,  for  each  day*s  attendance  and  service  in 
every  case  in  which  his  assistance  shall  have  been 
duly  required    ...  ...  ...  ...  ...     1     1    0 

To  an  umpire,  when  duly  appointed  by  justices  under 
sect.  461  of  17  &  18  Vict.  c.  104,  for  his  service  as  such, 
for  each  day's  employment  ...  ...  ...     1     1    0 

Provided  the  total  sum  allowed  to  such  assessor  and 
umpire  respectively  shall  in  no  case  exceed  the  sum 
stated  in  sect.  462  of  17  &  Id  Vict,  c  104. 

Fees  to  be  paid  to  the  Clerks  of  Jtutices  or  Stipendiary  Magistrates  in 

England  or  Wales, 

And  if  the  above  cases  be  heard  by  the  Judge  of  a  County 
Court  in  England,  a  sheriff  or  his  substitute  in  Soot- 
land,  or  the  recoixler  of  a  borough,  or  chairman  of 
quarter  sessions  in  Ireland,  to  be  paid  to  the  registrar 
or  clerk  of  such  Court  or  to  any  other  person  acting  in 
a  like  capacity. 

Convening  iustices  and  aiuessors  and  umpire  to  hear  a 
case  of  sal vag^,  for  each  person  convened     ...  ...    0    S    0 

Notices  to  parties  to  the  mquiry,  of  time  of  hearing  a 

^^HhSK  ...  ...  ...  .••  ...  ...V^fV 
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#. 
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0 

2 

0 

0 

1 

0 

0 

0 

8 

0 

0 

2 

0 

0 

8 

0 

0 

2 

Summons  and  dnplicate  to  each  witness,  if  required 

To  person  serving  a  notice  of  summons 

Taking  written  examination  of  witnesses,  per  folio 

Copy  of  sach  evidence  (if  required),  per  foho  ... 

Preparing  award,  per  folio  .. . 

Fair  copy  of  same,  per  folio 

Attending  justices  and  if  necessary  also  assessor  and 

umpire,  for  their  several  signatures,  a  total  sum  of    ...     0    5    0 
Writing  letters  specially  directed  to  be  written  by  the 

justices  or  umpire,  each  letter       ...  ...  ...     020 

Fees  to  Witnesses. 

Seamen  and  others  of  same  class  for  each  day's  full  at- 
Dennance  «..  ...  •*.  ...  ••• 

For  any  less  time  of  attendance 

Master  mariners,  pilots,  engineers,  and  all  other  witnesses 
for  each  f ul  1  d ay 's  attendance 

For  any  less  time  of  attendance 

NoTB. — Travelling  expenses,  such  as  are  fair  and  mode- 
rate and  have  been  actually  paid,  to  be  allowed,  but  the 
same  not  to  exceed  3d.  per  mile  each  way,  in  going  to 
and  returning  from  the  place  of  meeting  ;  and  all  wit- 
nesses attending  before  justices  and  Courts,  whose  usual 
place  of  abode  is  distant  more  than  five  miles  from  the 
place  of  meeting,  and  who  may  be  necessarily  detained 
thete  more  than  one  day,  to  be  allowed  no  greater  sum 
for  each  night  they  may  be  so  necessarily  detained, 
man    ...  **•  ••■  ...  •.•  ...     vXv 

Fees  to  Practitioners, 

If  any  attorney  be  employed  to  conduct  the  inquiry,  &c., 
he  shall  receive  for  each  day*s  service  ...  ...     1     1    0 

But  no  fee  shall  be  paid  to  him  for  more  than  two  days' 
attendance  in  any  case. 
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MISCELLANEOUS  ORDERS. 


PART       I.  ^^p^    jgiyj^ 


ORDER  AS  TO  THE  TAKING  OF  THE  FEES  AND  PER- 
CENTAGES IN  THE  SUPREME  COURT  OF  JUDICA- 
TURE BY  STAMPS,  EXCEPT  IN  THE  DISTRICT 
REGISTRIES* 

[28f^Octo6er,1875.] 

Whereas,  by  Section  26  of  the  Supreme  Conrt  of  Judicature  Act  stamps. 
1875,  it  is  provided  that  the  fees  and  percentages  appointed  to  be 
taken  in  the  High  Court  of  Justice  and  m  the  Court  of  Appeal,  and 
in  any  Court  to  be  created  by  any  commission,,  and  in  any  office 
which  is  connected  with  any  of  those  Courts  or  in  which  any  business 
connected  with  any  of  those  Courts  is  conducted,  shall,  except  so  far 
as  they  be  otherwise  directed,  be  taken  by  means  of  stamps ;  and 
further,  that  such  stamps  shall  be  impressed  or  adhesive,  as  the 
Treasury  may  from  time  to  time  direct ;  and  that  the  Treasury,  with 
the  concurrence  of  the  Lord  Chancellor,  may  from  time  to  time  make 
such  rules  as  may  seem  fit  for  publishing  the  amount  of  the  fees  and 
regulating  the  use  of  such  stamps,  and  particularly  for  prescribing 
the  application  thereof  to  documents  from  time  to  time  in  use  or  re- 

auired  to  be  used  for  the  purposes  of  such  stamps,  and  for  insuring 
le  proper  cancellation  of  sucn  stamps. 

Now,  we,  the  imdersigned,  being  two  of  the  Lords  Commissioners 
of  Her  Majesty's  Treasiiry,  do,  with  the  concurrence  of  the  Lord 
Chancellor,  hereby  give  notice  and  order  and  direct — 

1.  That  from  and  after  the  1st  November  next,  being  the  date 
fixed  for  the  commencement  of  this  Act,  all  orders  and  regulations 
now  in  force  with  respect  to  the  use,  proper  cancellation,  mode  of 
keeping  accounts,  and  allowance  of  fee  stamps  in — 

The  Admiralty  Court,  shall  continue  in  force  up  to  the  beginning 

*  By  order  of  October  24, 1877,  fees  are  to  be  taken  hy  stamps  in  the 
District  Registries  of  Liverpool  and  Manchester,  except  in  respect  of  pro- 
ceeds of  a  sale  of  a  ship,  by  order  of  the  Admiralty  Division. 
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A.B.  1875.  of  the  Bittings  to  take  place  after  Januaiy  next,  or  they  shall  re- 

spectively  be  altered  or  annulled  by  any  rules  hereafter  to  be  made 

and  published  in  conformity  with  the  Act 

2.  That  the  stamps  to  be  used  in  the  collection  of  fees  and  per- 
centages payable  under  the  order  made  in  pursuance  of  the  poven 
given  by  the  Supreme  Court  of  Judicature  Act,  1876,  bearing  date 
this  day,  shall,  until  further  notice,  be  either  impressed  or  adhei^ive 
as  directed  in  any  previous  order ;  and  in  cases  to  which  no  previous 
order  is  applicable,  shall  be  either  impressed  or  adhesive,  at  the 
option  of  tne  parties  by  whom  the  fees  are  payable. 

8.  That  until  we  do  order  to  the  contrary,  the  dies  heretofore  in 
use  for  impressing  stamps  in  any  of  the  Courts  a£fected  by  the  said 
Act,  and  also  the  adhesive  stamps  heretofore  in  use,  shall  be  avail- 
able and  valid  for  the  taking  of  the  said  fees  and  percentages,  and 
may  be  used  notwithstanding  that  new  dies  and  stamps  appropriated 
to  the  Supreme  Court  of  Jumcature  may  in  the  meantime  nave  been 
issued  by  the  Commissioners  of  Inland  Revenue,  which  will  also  be 
valid  and  available. 

6.  And  that  where  any  of  such  fees  are  payable  in  respect  of  any 
matter  or  thing  to  be  done  by  any  officer  or  in  any  office  whatever  of 
the  Supreme  Court  of  Judicature,  and  it  shall  not  have  been  cus- 
tomary or  may  not  be  necessary  to  use  any  written  or  printed  docu- 
ment or  paper  in  reference  to  such  matter  or  thing  whereon  the 
stamp  coulct  be  stamped  or  affixed,  the  party  or  his  solicitor  requir- 
ing such  matter  or  thing  to  be  done  shall  make  application  for  the 
same  by  a  praecipe,  or  short  note  in  writing  or  print,  and  a  stamp 
denoting  the  amount  of  the  fees  so  payable  shall  be  stamped  or  affixed 
to  such  praecipe  or  note. 

6.  That  where  a  fee  is  payable,  but  no  directions  are  found  in  pre- 
vious orders  as  to  the  document  to  which  the  stamp  is  to  be  appucd, 
it  shall  be  lawful,  until  we  do  otherwise  order,  for  any  officer  of  the 
Supreme  Court  whose  duty  it  would  be  to  see  that  the  fee  in  question 
is  duly  paid  by  means  of  a  stamp,  to  decide  on  what  document  such 
stamp  shall  be  impressed  or  affixed. 

Given  undet  our  hands, 

Mahon. 
Row.  WiK». 

I  hereby  signify  my  concurrence  in  the  before-mentioned  rules  and 
regulations. 

Caibks,  C 
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[12^  Av^ust,  1675.] 
ORDER  I. 

ing^epoS-"     Where  any  written  deposition  of  a  witness  has  been  filed  for  use 
UoDtt,  Ac     on  a  trial,  such  deposition  shall  be  printed,  unless  otherwise  ordered. 
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ORDER  II.  A.B.  18701 


The  rules  of  Court  as  to  printing  depositionfl  and  affidavits  to  l)e  ' 
used  on  a  trial  shall  not  apply  to  depositions  and  affidavits  which 
have  previously  been  used  upon  any  proceeding  without  having  been 
printed. 

ORDER  ni. 

Other  affidavits  than  that  required  to  be  printed  by  Order 
XXXVIII.,  Rule  6,  in  the  sdiedule  to  the  Supreme  Court  of  Judi- 
cature Act,  1875,  may  be  printed  if  all  tlie  parties  interested  consent 
thereto,  or  the  Court  or  Judge  so  order. 

ORDER  IV. 

The  3rd  rule  of  the  Order  XXXTV.,  in  the  first  schedule  to  the 
Supreme  Court  of  Judicature  Act,  1875,  shall  apply  to  a  special 
case,  pursuant  to  the  Act  of  13  &  14  Vict.  c.  35. 

ORDER  V. 

Where,  pursuant  to  rules  of  Court,  any  pleading,  special  case, 
petition  of  right,  deposition,  or  affidavit  is  to  be  printed,  and  where 
any  printed  or  other  office  copy  thereof  is  to  be  taken,  the  following 
regulations  shall  be  observed  : — 

1.  The  party  on  whose  behalf  the  de^sition  or  affidavit  is  taken 

ana  filed  is  to  print  the  same  m  the  manner  provided  by 
Rule  2  of  Order  LVI.  in  the  first  schedule  to  the  Supreme 
Court  of  Judicature  Act,  1875. 

2.  To  enable  the  party  printing  to  print  any  deposition,  the 

officer  with  wnom  it  is  filed  shall,  on  demand,  deliver  to 
such  party  a  copy  written  on  draft  paper  on  one  side  only. 

3.  The  party  printmg  shall,  on  demand  in  writing,  furnish  to 

any  other  party  or  his  solicitor  any  number  of  printed 
copies,  not  exceeding  ten,  upon  payment  therefor  at  the 
rate  of  Id,  per  foUo  for  one  copy,  and  ^.  per  folio  for  every 
other  copy. 

4.  The  solicitor  of  the  party  printing  shall  give  credit  for  the 

whole  amount  payable  by  any  other  party  for  printed 
copies. 

5.  The  party  entitled  to  be  furnished  with  a  print  shall  not  be 

allowed  any  chaise  in  respect  of  a  written  copy,  unless  the 
Court  or  Judge  shall  otherwise  direct 

6.  The  party  by  or  on  whose  behalf  any  deposition,  affidavit,  or 

certificate  is  filed,  shall  leave  a  copy  with  the  officer  with 
whom  the  same  is  filed,  who  shall  examine  it  with  the 
original  and  mark  it  as  an  office  copy  ;  such  copy  shall  be  a 
copy  printed  as  above  provided  where  such  aeposition  or 
affidavit  is  to  be  printed. 

7.  The  party  or  solicitor  who  has  taken  any  printed  or  written 

office  copy  of  any  deposition  or  affidavit  is  to  produce  the 
same  upon  every  proceeding  to  which  the  same  relates. 

8.  Where  any  party  is  entitled  to  a  copy  of  any  deposition, 

affidavit,  proceeding,  or  document  filed  or  prepared  by  or  on 
behalf  of  another  jmrty,  which  is  not  required  to  be  printed, 
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A.D.  1875.  such  copy  shall  be  fumiahed  by  the  party  by  or  on  who^ 

belialf  the  same  has  beeu  tiletl  or  prepared. 

9.  Tlie  party  requiring  any  such  copy,  or  nis  solicitor,  ia  to  make 
a  written  application  to  the  party  by  whom  the  copy  is  to 
be  furnished,  or  his  solicitor,  with  an  undertaking  to  piy 
the  proper  charges,  and  thereupon  such  copy  is  to  be  nia^h' 
and  ready  to  be  delivered  at  the  expiration  of  twenty-four 
hours  after  the  receipt  of  such  request  and  undertakiuj;  or 
witliin  such  other  time  as  the  Court  or  Judge  may  in  any 
case  direct,  and  is  to  be  furnished  accordingly  upon  demand 
and  payment  of  the  proper  charges. 

11.  It  shall  be  stated  in  a  note  at  the  foot  of  every  affidnTit 

filed  on  whose  behalf  it  is  so  filed,  and  such  note  shall  W 
printed  on  everj'  printed  copy  of  an  affidavit  or  sc*t  of  aJfi- 
aavits,  and  copied  on  every  office  copy  and  copy  fumi.shtnl 
to  a  party. 

12.  The  name  and  address  of  the  party  or  solicitor  by  whom 
any  copy  is  furnished  is  to  be  endorsed  thereon  in  like 
manner  as  upon  proceedings  in  Court, *and  such  party  or 
solicitor  is  to  be  answerable  for  the  same  being  a  true  cn])y 
of  the  original,  or  of  an  office  copy  of  the  original,  of  which 
it  purports  to  be  a  copy,  as  the  case  may  be. 

13.  The  folios  of  all  printed  and  written  office  copies,  and  copies 
delivered  or  furnished  to  a  party,  shall  be  numbered  con- 
secutively in  the  margin  thereof,  and  such  written  copies 
shall  be  written  in  a  neat  and  legible  manner  on  the  same 
paper  as  in  the  case  of  printed  copies. 

14.  In  case  any  party  or  solicitor  who  shall  be  required  to  famish 
any  such  written  copy  as  aforesaid  shall  either  refuse  or,  for 
twenty-four  hours  from  the  time  when  the  application  for 
such  copy  has  been  made,  neglect  to  furnish  the  same,  the 
person  by  whom  such  application  shall  be  made  shall  be 
at  liberty  to  procure  an  omce  copy  from  the  office  in  which 
the  original  shall  have  been  filed,  and  in  such  case  no  costs 
shall  be  due  or  payable  to  the  solicitor  so  making  default  in 
respect  of  the  copy  or  copies  so  applied  for. 

15.  Where,  by  any  Order  of  the  Court  (whether  of  appeal  or 

otherwise)  or  a  Judge,  any  pleading,  evidence,  or  other 
document  is  ordered  to  be  printed,  the  Court  or  Judge  may 
order  the  expense  of  printing  to  be  borne  and  allowetl,  and 
printed  copies  to  be  furnished  by  and  to  such  parties  and 
upon  such  terms  as  shall  be  thought  fit. 


A.D.  1875.  ADDITIONAL  RULES  OF  COURT  UNDER  THE  SUPREME 

COURT   OF  JUDICATURE    ACT   1875   (12rH    DAY  OF 

AUGUST,  IS7 by-continued, 

Dtetriot       Whereas  by  the  Supreme  Court  of  Judicature  Act,  1873,  it  is 

Rcgiatries.    enacted  that  it  shall  be  lawful  for  her  Maiesty  by  Order  in  Council 

from  time  to  time  to  direct  that  there  shall  be  district  registrars  in 

such  places  as  shall  be  in  such  order  mentioned  for  distncts  to  he 
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thereby  defined,  from  wliich  writs  of  summons  for  the  commence-  A.D.  1876. 

nient  of  actions  in  the  High  Court  of  Justice  may  be  issued,  and  in 

which  such  proceedings  may  be  taken  and  recorded  as  are  hereinafter 
mentioned  ;  and  her  Majesty  may  thereby  appoint  that  any  registrar 
of  any  County  Court,  or  any  registrar  or  prothonotary  or  district 
prothonotary  of  any  local  Court  whose  jurisdiction  is  hereby  trans- 
ferred to  the  said  High  Court  of  Justice,  or  from  which  an  appeal  is 
hereby  given  to  the  said  Court  of  Appeal,  or  any  person  who,  having 
been  a  district  registrar  of  the  Court  of  Probate,  or  of  the  Admiralty 
Court,  shall  under  this  Act  become  and  be  a  district  registrar  of  the 
said  High  Court  of  Justice,  or  who  shall  hereafter  be  appointed  such 
district  registrar,  shall  and  may  be  a  district  registrar  of  the  said 
High  Court  for  the  purpose  of  issuing  such  writs  as  aforesaid,  and 
having  such  proceedings  taken  before  him  as  are  hereinafter  men- 
tioned. 

And  w^hereas  by  "  The  Supreme  Court  of  Judicature  Act,  1876," 
it  is  provided  that  where  any  such  order  has  been  made,  tw^o  persons 
may,  if  required,  be  appointed  to  perform  the  duties  of  district 
registrar  in  any  district  named  in  the  order,  and  such  persons  shall 
be  deemed  to  be  joint  district  registrars,  and  shall  per/orm  the  said 
duties  in  such  manner  as  may  from  time  to  time  be  directed  by  the 
said  order  or  any  Order  in  Council  amending  the  same. 

And  whereas  it  has  seemed  fit  to  her  Majesty,  by  and  with  the 
advice  of  her  Privy  Council,  that  there  should  be  district  registrars 
in  certain  places  in  England  :  Now,  therefore,  her  Majesty,  by  and 
with  the  advice  aforesaid,  is  pleased  to  order,  and  it  is  hereby  ordered 
as  follows : — 

That  there  shall  be  district  registrars  in  the  places  of  Liverpool, 
Manchester,  and  Preston,  and  the  district  registrar  at  Liverpool  of  the 
High  Court  of  Admiralty,  and  the  district  prothonotary  at  Liverpool 
of  the  Court  of  Common  Pleas  at  Lancaster,  shall  be  and  are  hereby 
appointed  the  district  registrara  in  Liverpool ;  and  the  district  pro- 
thonotary at  Manchester  of  the  said  Court  of  Common  Pleas  snail 
be  and  is  hereby  appointed  the  district  registrar  in  Manchester ;  and 
the  district  prothonotary  at  Preston  of  the  said  Court  of  Common 
Pleas  shall  be  and  is  hereby  appointed  the  district  registrar  at  Preston ; 
and  that  the  district  for  each  such  place  shall  be  the  district  now 
assigned  to  each  such  district  prothonotary,  under  the  provisions  and 
authority  of  "The  Common  Pleas  at  Lancaster  Amendment  Act, 
1869.*' 

That  there  shall  be  a  district  registrar  in  Durham,  and  that  the 
district  prothonotary  of  the  Court  of  Pleas  at  Durham  shall  be  and  is 
hereby  appointed  the  district  registrar  in  Durham  ;  and  that  the 
district  shall  be  the  district,  for  the  time  being,  of  the  County  Court 
holden  at  Durham. 

That  in  the  places  mentioned  in  the  schedule  annexed,  there  shall 
be  district  registrars,  and  that  the  registrar  of  the  County  Court  held 
in  any  such  place  shall  be  and  is  hereby  appointed  the  oistrict  regis- 
trar in  such  place,  and  that  the  district  for  each  such  place  shall  be 
the  district  for  the  time  being,  of  the  County  Court  holden  at  such 
place. 

C.  L.  Pkel. 
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Bangor. 

Banuiley. 

Barnstaple. 

Be<lford. 

Birkenhead. 

Birmingham. 

Boston. 

Bradford. 

Bridgewater. 

Brighton. 

Bristol. 

Buiy  St  Edmunda 

Cambridge. 

Cardiff. 

Carlisle. 

Carmarthen. 

Cheltenham. 

Chester. 

Colchester. 

Derby. 

Dewthnry, 

Dorchester. 

Dover. 

Dudley. 

East  Stonehouse. 

Exeter. 

Gloucester. 

Great  Grimsby. 

Great  Yarmouth. 

Halifax. 

Hanley. 

Hartlepool. 

Hereford. 

Huddersfield. 

Ipswich. 


EjngstoD-on-Hnll. 

Kind's  Lynn. 

Leeds. 

Leioesto'. 

Lincoln. 

Lowestoft 

Maidstone, 

Newca8tle*upon-Tyne. 

Newport^  Monmoathshire. 

Newport,  Lde  of  Wi^t 

Newtown. 

Northampton. 

Norwich. 

Nottingham. 

Oxford. 

Pembroke  Docks. 

Peterborough. 

Poole. 

Portsmouth. 

Ramsgate. 

Rochester. 

Sheffield. 

Shrewsbury. 

Southampton. 

Stockton-on-Tees. 

Sunderland. 

Swansea. 

Truro. 

Totnes. 

Wakefield. 

WalsalL 

Whitehaven. 

Wolverhampton. 

Worcester. 

York. 
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PART   11. 

THE   CONSOLIDATED  COUNTY    COURT    ORDERS    AND  A.D.  1875. 

RULES,  1876,  WITH  FORMS  AND  SCALES  OF   COSTS . 

AND  FEES.* 

ORDER  XIX. 

1.  Every  order  for  the  payment  of  money  may  be  enforced  in  the 
tsame  manner  as  a  judgment  for  debt  or  damages  is  enforced  under 
section  94  of  the  County  Courts  Act,  1846. 

ORDER  XXXIIL 
Admiralty  Actions. 

Sittings  of  the  CowrL 

1.  The  Judge  ma^  try  or  partly  try  the  action  at  any  place  within  where 
the  Admiralty  district  of  the  Court.  JS^hU?**^ 

2.  Where  application  ia  made  to  the  Judge  for  the  trial  or  part 

trial  of  an  Admiralty  action  at  a  place  in  which  a  County  Court  does  ^^^^' 
not  sit,  the   solicitor  shall  file  aprascipe  undertaking  to  provide  soUcitor  for 
at  his  expense  a  place  to  the  satisfaction  of  the  Judge  in  which  the  «n«n«««- 
action  may  be  tried,  and  pay  the  necessary  expenses  of  the  Court  and 
officers  80  attending. 

3.  The  days  of  the  sitting  of  the  Court  shall  be  those  appointed  sittings  of 
for  the  transaction  of  the  ordinary  general  business  of  the  Coimty  the  Court  in 
Court  held  in  the  city  or  town  mentioned  in  the  name  of  the  Court,  Admiralty, 
or  such  other  days  as  the  Judge  may  from  time  to  time  appoint  for 

the  trying  of  an  Admiralty  action  where,  from  the  detention  of  a 
vessel  or  otherwise,  a  prompt  determination  of  the  action  is  desir- 
able. 

Institution  of  Action. 

4.  A  solicitor  desiring  to  commence  an  Admiralty  action  shall  file  commence- 
a  praecipe  which  shall  state  the  nature  of  the  action,  the  name,  address,  ment  of 
and  description  of  the  party  in  whose  behalf  it  is  instituted,  the  ■***°°* 
name  of  the  solicitor,  and  an  address  within  three  miles  of  the  court- 
house at  which  it  shall  be  sufficient  to  leave  all  instruments  and 
documents  in  the  action  required  to  be  served  upon  him,  and  it  shall 

also  state  the  name  of  the  owner  or  owners  or  other  person  against 
whom  the  action  is  instituted,  or  it  shall  state  that  the  action  is 
instituted  against  the  vessel  or  other  property  to  which  the  action 
relates. 

6.  In  an  Admiralty  action  for  wages  against  the  owners  of  a  foreign  Notice  of 
vessel,  notice  of  thp  commencement  of  the  action  shall  be  given  to  ^'J?^®"^ 
the  consul  or  vice-consul  of  the  state  to  which  the  vessel  belongs,  if  be  given  to 
there  be  one  resident  within  the  district  of  the  Court,  and  a  copy  of  Consul  in 
the  notice  shall  be  annexed  to  the  praecipe.  SaS!° 

*  The  otders  are  inserted  only  when  they  relate  to  Admiralty  actions. 
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Bummona. 


Borvlco  of 
sumiiions. 


SumTmms. 

6.  Immediately  upon  the  filing  of  the  praecipe  the  re^strar  shall 
issue  a  suninious  for  sen-ice  by  the  solicitor,  or  u  bo  required,  by  the 
bailill'  of  the  Court. 

7.  Where  the  vessel  or  property  to  which  the  action  relates  is 
within  the  district,  the  feummons  may  be  served  by  delivering  it  to 
the  i^ei-son  who  is  at  the  time  of  service  apparently  in  charge  of  the 
vessel  or  property,  or,  if  there  is  no  person  in  charge,  by  nailing  it  on 
the  main  mast  or  the  single  mast  of  the  vessel ;  and  in  other  cases 
the  summons  must  be  served  personally  ujK)n  the  defendant,  unless 
the  Judge,  or  in  his  absence  the  registrar,  shall  upon  iacts  duly 
verified  upon  affidavit  allow  of  substituted  service. 


Appoannce. 


Contents  of 
praocipo. 


PoTuon 
claiininff 
intoruiitnuiy 
iiit«rveuo. 

Apixsaranco 
on  arrest. 

Notice  of 
day  of  hear- 
big. 


Aiypearanu  in  Admiralty  Actions, 

8.  A  solicitor  desiring  to  enter  an  appearance  in  an  action  shall 
file  a  pnecipe,  and  thereupon  an  entry  of  his  appearance  shall  be 
made  in  the  Admiralty  suits  book. 

9.  The  praecipe  shall  state  the  name,  address,  and  description  of 
the  party  on  whose  behalf  the  appearance  is  entered,  the  name  of  the 
solicitor,  and  an  achlress  within  three  miles  of  the  court-house,  at 
which  it  shall  be  suilicient  to  leave  all  instruments  and  documents  in 
the  action  rec[uired  to  l)e  served  upon  him. 

10.  Any  person  claiming  to  have  an  interest  in  the  vessel  or  pro- 
perty, whether  cognizable  by  the  Court  or  not,  may  intervene  for  the 
puqjose  of  having  the  case  transferred  to  the  High  Court  of  JuRtice. 

11.  Upon  the  arrest  of  any  vessel  or  property  an  appearance  may 
be  entered  the  same  as  upon  the  service  of  the  summons. 

12.  Where  an  appearance  has  been  entered  the  registrar  shall  upon 
application  by  either  plaintiflTs  or  defendant's  solicitor  give  to  each 
solicitor  in  the  action,  and  where  no  api)earance  has  been  enteral 
then  to  the  plaintiff  or  his  solicitor,  a  notice  under  the  seal  of  the 
Court,  stating  the  day  upon  which  the  action  has  been  directed  by 
the  Judge  to  be  heard. 


Arrest, 

18.  Where  after  the  commencement  of  an  Admiralty  action,  it  is 
desired  to  arrest  any  vessel  or  property,  the  soliciUjr  must  file  an 
afiddavit  stilting  the  facts  which  render  it  probable  Uiat  it  will  be 
removed  out  of  the  jurisdiction  of  tlie  Court. 

14.  In  an  Admimlty  action  for  necessaries  or  for  wages  the 
national  character  of  tlie  vessel  shall  be  stated  in  the  affidavit. 

16.  Wliere  upon  the  filing  of  such  affidavit  the  registrar,  in  the 
absence  of  the  Judge,  is  satisfied  with  the  evidence,  he  may  issue  a 
warrant  for  the  arrest  and  detention  of  the  vessel  or  property, 
and  where  he  is  not  satisfied  he  may  require  further  evidence  to  be 
adduced. 

16.  A  warmnt  of  arrest  may  be  executed  on  Sunday,  Good  Friday, 
or  Christmas  Day,  as  well  as  on  any  other  day. 

Release  of  Property. 

Release  on        17.  Where  in  an  Admiralty  action  the  amount  sued  for  is  paid 

Into"court    ^^  Court,  together  with  costs,  or  the  security  completed,  or  wtiere 

the  plaintiffs  solicitor  usually  requires  it,  the  registrar  shall  deliver 


Affidavit  to 
be  filed. 


When 

nationality 
of  vesHol  to 
bo  (Stated. 

When  war- 
rant for 
arrcatmay 
issue. 

When  war- 
rant for 
arrest  may 
beexecutod. 
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to  the  solicitor  an  order  directed  to  the  high  bailiff  of  the  Court,  A.D.  1875. 

authorizing  and  directing  him,  upon  payment  of  all  costs,  charges, 

and  expenses  attending  the  custody  of  the  property,  to  release  it 
forthwith. 

18.  Notwithstanding  the  last  preceding  rule,  the  property,  in  an  Reiciise  iu  ' 
Admiralty  action  for  salvage,  shall  not  be  released  imtil  its  value  has  k*1ji»«o 
Ixien  ascertained  either  by  atfidavit,  l)y  agreement,  or  by  appraise-  *"^"""- 
ment,  save  by  consent  of  the  plaintiff  or  his  solicitor. 

Traiisfer  of  Action, 

19.  Where  an  action  is  transfeired  to  the  High  Court  of  Justice  by  ^nsmi*. 
order  thereof,  the  registrar  of  the  Court,  upon  the  service  of  the  order  cwldin^  mi 
of  transfer,  shall  send  by  post  the  proceedings  to  the  proper  officer  of  tmiwfer  by 
such  Court.  =*»^  Court; 

20.  Where  a  Court  orders  the  transfer  of  an  action  to  the  High  The  like  on 
Court  of  Justice  or  to  another  Court,  the  registrar  shall  send  by  post  H^^'court 
tlic  order,  together  with  the  proceedings,  to  the  registrar  of  the  High 

Court  of  Justice  or  to  the  Court  to  which  it  is  transferred. 

Second  or  Cross  Action. 

21.  Where  it  shall  appear  to  the  Court  that  the  plaintiff  in  an  Costa  in 
Admiralty  action  (lierealter  called  the  second  action),  was  or  is  the  c™«8  twtion 
defendant  in  an  action  (hereafter  called  the  first  action)  in  another  SSed.  ^ 
Court  arising  out  of  the  same  transaction,  and  that  he  did  not  pro- 
pose to  the  plaintiff  in  the  fii"st  action  that  by  agreement  jurisdiction 

should  be  given  to  the  Court  in  which  the  fin^t  action  was  instituted, 
to  hear  and  determine  the  second  action,  the  Judge  may  refuse  the 
plaintiff  in  the  second  action  his  costs  if  he  shall  think  fit. 

22.  Where  a  second  or  cross  action  for  damage  has  been  instituted  First  and 
l»y  a  defendant  in  aii  action  for  damage,  and  the  second  action  has  ^g'Jn^ 
Ijeen  institnted,  by  agi-eement  or  otherwise,  in  the  Court  in  which  the  bo  tried 
fiwt  action  was  instituted,  or  has  l>een  transferred  to  the  said  Court  *<>»ot*»ei*. 
by  onler  of  any  other  Court,  the  Court  may  direct  that  both  actions 

may  be  tried  at  the  same  time  and  ujx)n  the  same  evidence. 

23.  Wliere  a  judgment  or  order  has  been  obtained  against  an  un-  Procoodingsi 
known  defendant,  tne  vessel  or  property  to  which  the  action  relates  ""  ^^^ 
shall  not  be  taken  in  execution,  but  it  may  be  aiTcsted  and  detained  iS^wn  de^ 
under  the  provisions  of  section  22  of  the  County  Courts  Admiralty  fcndant. 
Jurisiliction  Act,  1868,  or  kept  imder  arrest,  if  already  arrested. 

24.  Where  an  order  has  been  obtained  in  an  action  against  an  un-  Proceedings 
known  defendant,  and  the  name  of  the  defendant  is  subseciuently  of^novm 
ascertained,  the   adverse  solicitor  may  deliver  to  the   registrar   a  defendant, 
pnccipe  stating  the  name,  address,  and  description  of  the  defendant, 

and  thereupon  the  registrar  shall  issue  to  the  solicitor,  or  if  required 
to  the  bailiff  for  ser>ace,  a  notice  of  the  judgment  or  order,  stating 
that  if  the  defendant  does  not  within  four  clear  days  from  the  day  of 
hiimce  deliver  a  piwcipe  to  the  registrar  applying  lor  a  re-hejuing  of 
the  action,  the  vessel  or  property  to  which  the  action  relates  will  be 
sold  in  execution. 

25.  The  notice  shall  Ik*,  served  personally  upon  the  defendant,  Service  of 
tmless  the  Judge,  or  in  his  absence  tlie  registrar,  stall  upon  facts  duly  defend^t 
verified  u])on  affidavit  allow  of  substituted  service. 


Execution  ctgainst  Vessel. 


hxecutton  against  vessel. 
26.  Where  under  a  warrant  of  execution  a  vessel  is  seized,  the  Procoodiugs 

k'  on  execution 
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A.D.  1876.  high  bailiff  shall,  before  selling  the  same,  cause  an  inventory  and 

valuation  thereof  to  be  niaile  by  an  appraiser,  and  the  vessel  shall 

jHfaiiwt  a      not  be  sold  for  less  than  the  appraised  value  thereof,  except  by  order 
vojjao .  ^£  ^^^  Court,  and  10«.  per  cent,  on  the  appraised  value  of  the  ves&el, 

with  reasonable  expenses  for  travelling  and  maintenance,  if  the  ves^-l 

Ls  beyond  three  miles  from  registrar's  office,  shall  be  allowed  to  the 

appraiser. 
PrococdH  of       27.  On  the  completion  of  the  sale  the  high  bailiff  shall  nay  the 
rSid^ito      proceeds  arising  therefrom  into  Court,  return  the  warrant,  ana  file  an 
Court.  account  of  the  sale 'and  of  his  fees  thereon,  signed  by  him,  together 

with  the  certificate  of  appraisement  signed  by  the  appraiser. 
Delivery  28.  On  the  completion  of  the  purchase  the  high  bailiff  shall  deliver 

toTOir?^*^  up  the  property  to  the  purchaser,  and  if  required  so  to  do  shall  exe- 
cbaser.         cute  a  bill  of  sale  to  him  at  the  expense  of  the  purchaser. 

TransftT  of  Sale, 
Procoodiiigs     29.  Where  the  vessel  has  been  arrested  or  has  been  seized  under  a 
o?8aie?*'*''^  warrant  of  execution,  and  the  sale  of  the  vessel  has  been  ordered  to 
be  transferred  to  the  High  Court  of  Justice,  the  vessel  shall  he  re- 
tained by  the  high  bailiff  until  the  marshal  shall,  by  order  of  the 
High  Court  of  Justice,  take  possession  thereof. 
Application       30.  A  solicitor  desiring  that  the  sale  of  any  vessel  or  property 
oMirooTOd^  should  be  conducted  in  the  High  Court  of  Justice,  may  at  any  time 
ingsfor  sale,  after  judgment  give  security  to  the  amount  of  1(W.,  and  deliver  to  the 
registrar  an  application  for  an  order  for  the  transfer  of  the  proceedings 
for  sale  to  the  said  Court 
AppiJcsition      81.  The  registrar  shall  transmit  such  application  to  the  Judge  for 
*^ittedto*    ^^  owler  thereon,  if  the  Court  be  not  sitting,  and  shall  in  any  case 
Jiidge.         certify  on  the  application  that  the  security  for  costs  has  been  given. 

NoiicA  of  Defmae  in  Collision. 

Xotlco  of  32.  Where  in  actions  for  damage  by  collision  the  defendant  intends 

dofonco  in     ^q  g^t  np  as  a  defence  that  the  vessel  was  by  compulsion  of  law  in  the 
(Unui^by    charge  of  a  pilot,  he  should  give  notice  thereof   to  the  advers* 
collision.      solicitor  as  soon  after  the  service  of  summons  as  may  be,  and  if  he 
shall  fail  to  give  such  notice  the  Judge  shall,  in  exercising  his  dis- 
cretion as  to  costs,  consider  what  effect  the  non-delivery  of  the  notice 
has  had  in  the  action. 

Tenders, 

Koticc  of  83.  A  solicitor  desiring  to  make  a  tender  shall  give  a  notice  to  the 

gx)po9od      adverse  solicitor  of  the  terms  and  amount  of  the  teSder,  and  shall  jiay 

the  amount  into  Court,  and  deliver  a  prajcipe. 
Notice  of  34.  Within    forty-eight   hours   from  the  payment  the    adverse 

iusceptance    solicitor  shall  file  a  notice  stating  whether  ne  accepts  or  leiectci 
of  tender,     ^j^^  tender,  and,  if  he  shall  not  do  so,  he  shall  be  deemed  to  Live 

rejected  it. 

Payment  out  of  Court, 
Payment         85,  Money  ordered  in  an  Admiralty  action  to  be  paid  out  of  Court 
to  roUdtOT*  ™*y  ^  P*^^  ^  ^^^  solicitor  withoiit  the  production  of  a  power  of 

attorney  from  the  party  entitled  to  receive  the  money,  umess  the 

Judge  shall  otherwise  order. 
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36.  Where  more  than  one  action  has  been  instituted  against  a  A.D.  1875. 

vessel  or  any  property,  and  the  same  has  been  sokl,  the  proceeds 

thereof  shall  be  retained  in  Court,  to  abide  the  decision  of  the  Court  Retainer  of 
in  the  various  actions,  unless  the  Judge  shall  otherwise  order.  Courtwhero 

more  thAn 
ono  action. 

Appraisement, 

37.  The  registrar  majr,  on  the  application  of  either  solicitor,  and  Appraiso- 
whether  before  or  after  judgment,  order  any  property  under  arrest  to  "**'**• 
be  appraised. 

Records  of  the  Court, 

38.  The  solicitors  in  an  action,  their  clerks,  and  the  parties  them-  inspection 
selves,  may,  while  the  action  is  pending,  and  for  one  year  after  its  ^^^^o""* 
termination,  inspect,  free  of  charge,  all  the  records  in  the  action. 

30.  In  a  pending  action  no  person  other  than  the  solicitor  or  his  Who  en- 
clerk,  or  the  party  in  the  action,  shall  be  entitled  to  inspect  the  g^^^  ^' 
records  in  the  action  without  the  pennission  of  the  registrar.  duxing  pcn- 

40.  In  an  action  which  is  tenuinated,  any  person  may,  on  de-  ^^  ^ 
livering  to  the  registrar  a  prsBcipe,  and  on  payment  of  the  proper  fee,  ^^^' 
inspect  the  records  in  the  action.  Sm^tSn 

of  action. 

Copies, 

41.  Any  person  entitled  to  inspect  any  instrument  or  document  in  offioo 
an  action  shall,  on  delivering  to  the  registrar  a  prsocipe,  and  on  pay-  c^p*®** 
raent  of  the  proper  charges  tor  the  same,  be  entitled  to  an  office  copy 
thereof 

Assessors. 

42.  Every  solicitor  requiring  the  Judge  to  be  assisted   by  two  Payment  on 
assessors  shall,  at  the  time  of  delivering  the  praecipe,  pay  to   the  jppUcation 
registrar  the  sum  of  two  guineas,  if  the  amount  claimed  does  not  ex-  by^pS^" 
ceed  lOOi.,  and  four  guineas  if  it  does  exceed  that  amount,  and  such 
payments  shall  be  considered  as  costs  in  the  action,  unless  otherwise 
ordered  by  the  Judge. 

48.  Where  the  judge  requires  the  assistance  of  two  assessors,  the  The  like  on 
above  fees  shaU  he  paid  by  the  plaintiff  or  his  solicitor  before  the  roquiwmont 
trial,  and  shall  be  costs  in  the  action,  unless  otherwise  ordered  by  the  °  ^^^^' 
Judge. 

44.  Where  an  action  is  adjourned,  the  plaintiff  shall  pay   the  AssesaorB 
assessors'  fees  for  the  day  of  adjournment  forthwith  after  the  order  of  J^^a  on  ad- 
odjoumment  is  made  by  the  Court.  joummon 

46.  Upon  the  delivery  uf  the  aforesaid  prsecipe  or  upon  the  order  Selection  of 
ol  the  Judge  as  last  aforesaid,  the  registrar  shall  select  from  the  list  a«««»*o"- 
of  assessors  the  names  of  two  persons  whom  he  may,  having  re- 
ference to  the  nature  of  the  action  to  be  tried,  consider  most  capable 
of  assisting  the  Judge  in  tr3ring  and  determining  it,  and  shall  send  to 
each  of  such  persons  by  post  a  sunmions  in  the  form  annexed. 

46.  The  registrar  of  the  Court  shall  pay  to  every  assessor  for  each  Payment  to 
day*8  attendance    and  service  in  every  action  one  guinea  or  two  a»«M»o"- 
guineas  according  as  the  amount  claimed  in  the  action  does  or  does 
not  exceed  100^. 
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ORDER  XXXVI. 
Costs, 


nnd  10. 


Costs  of  wit- 
uoues. 


TaTation  of  1.  All  co^its  shall  be  taxctl  by  the  rej^istrar  of  the  Court,  subject  to 
®^***'  the  review  of  such  taxation  by  the  Juilge. 

Taxation  of  2.  Li  tiixing  the  costs  incurred  in  the  High  Court  of  Justice  pr^ 
30*&3?*Vi°t  ^'^^^^  *®  *^^^  trausmission  of  the  action  to  the  County  Court  uncler 
c.  142,  aa.  V'  sections  7  or  10  of  the  County  Courts  Act,  1867,  the  registrar  shall 

tax  the  same  according  to  the  scale  of  costs  and  fees  in  use  in  such 

High  Couil  of  Justice. 

3.  The  costs  of  the  witnesses,  whether  they  have  been  examined  or 
not,  may,  unless  otherwise  ordered  by  the  Court,  be  allowed,  though 
they  have  not  been  summoned,  but  their  allowaiice  for  attendance 
shall  in  no  case  exceed  the  highest  rate  of  the  allowances  mentioned 
in  the  scale  in  the  schedule. 

4.  Seiimen  necessaiily  detained  on  shore  for  the  purpose  of  the 
action  shall  be  allowed  such  remuneration  as  the  Court  may  think 
reiusonable  compensation  for  their  loss  of  time. 

6.  Money  paid  into  Court  on  a  judgment  shall  l>e  appropriate*!  first 

, ,  in  Siitisfaction  of  the  Court  fees  and  cost**,  and  aftei-wanls  in  satisfac- 
niouoyHpAia  >•  p  a.\  •   •      ^   i  i 

into  tSnirt     tiou  01  the  ongiual  demand. 

6.  Costs  of  warrants  against  the  good^,  whether  executed  or  un- 
executed or  unproductive,  shall  be  allowed  against  the  defendant, 
unless  the  Judge  shall  otherwise  diixjct. 

7.  No  possession  fee  shall  be  payable  where  an  execution  is  paiil 
out  at  the  time  of  the  levy ;  but  if  the  officer  shall  necessarily  remain 
in  possession  more  than  half  an  liour,  and  the  execution  shall  bei)aid 
out  on  the  day  of  levy,  the  possession  fee  for  that  day  sliall  be 
charged. 

8.  No  appraisement  is  to  be  made  until  the  fifth  day  of  the 
luiilifrs  hokhng  possession  of  the  gotxls  imder  an  execution,  unless 
where  the  goods  are  of  a  perishable  nature,  or  are  sold  at  the  retjuest 
of  the  party,  before  the  expii-ation  of  four  days,  or  unless  the  good* 
are  removed. 

0.  Costs  in  actions  under  the  County  Courts  Act,  1856,  s,  23,  shall 
be  taxed  accoitling  to  the  scale  of  taxation  used  in  the  High  Court  of 
Vict.  c.  108,  Justice,  BO  far  as  it  is  directly  applicable;  and  where  it  is  not  soajn 
^''^-  plicable,  the  principle  of  that  scale  shall  be  followed. 

11.  In  actions  where  the  claim  exceeds  20/.,  and  the  plaintiflf 
i-e  covers  less  than  20/.,  he  shall,  if  the  Judge  shall  so  order,  be 

O3wo«d8^or  c^^itlcd  to  recover  costs,  according  to  the  scale  relating  to  actions 
above  20/.,  and  the  defendant,  if  successful,  shall  be  entitled  to 
recover  costa  according  to  the  said  scale,  unless  the  Judge  shall 
otherwise  ortler. 

12.  Where  from  the  amount,  or  from  the  nature  of  any  defence  or 
counter-claim,  the  costs  in  an  action  for  recovering  or  enforcing  the 
same  would  be  taxed  upon  a  higher  scale  than  that  applicable  to  the 
action  in  which  such  defence  or  counter-claim  is  made,  then  the  costs 
shall  be  taxed  upon  such  higher  scale. 

Costs  where  13.  Where  the  plaintiff  recovers  less  than  the  amount  of  his  claim, 
w)ver8*ic»«  «<>  a«  to  reduce  the  scale  of  court  fees  and  costs,  he  shall  pay  the 
than  he        difference,  luiless  the  reduction  shall  be  caused  by  a  set-off. 

cLoims. 
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6.  Wlierc  a  person  desires  to  enter  a  plaint  in  a  Court  within  the  ^^^^  ^^ 
district  of  which  he  does  not  reside,  he  may,  instead  of  attending  in  liaint  by 
pf^rson  or  by  agent  at  the  Court,  transmit,  free  of  cost,  to  the  registrar  ^o^^^^- 
ihe  folhnWng : — 

(1.)  A  pnecipe  showing  the  name,  address,  and  description  of 
the  plaintiff  and  <lefendants,  the  cause  of  action,  and  the 
amomit  claimed,  and  where  the  claim  exceeds  40s.,  as  many 
copies  of  the  statement  of  the  particidars  or  cause  of  action 
as  there  are  defendants,  and  an  additional  copy  to  file. 

(2.)  A  post  office  order  for  the  fees  payable  upon  the  entry  of 
the  plaint  payable  at  the  post  office  of  the  court  town. 

(3.)  An  envelope  addressed  to  himself,  with  a  penny  postage 
stamp  thereon. 
And  upon  the  receipt  of  the  above  the  registrar  shall  enter  the  plaint, 
and  forward  the  plaint  note  to  the  plaintiff  in  the  addressed  envelope. 

7.  For  the  purpose  of  the  two  foregoing  rules  the  several  districts  Metropoii- 
of  the  metropolitan  Courts  shall  l)e  considered  inter  se  as  one  district  *""  Courts, 
only. 

8.  Where  by  these  rules  any  act  may  be  done  by  any  party,  such  Party  maj- 
net  may  be  done  either  in  person  or  by  his  solicitor  or  agent,  if  it  can  Sftor  or°  * 
be  legally  done  by  an  agent  Agont. 

9.  Where  a  party  acti*  by  solicitor,  service  of  any  proceeding  or  service  on 
document  upon  such  solicitor,  or  delivery  of  the  same  at  his  office,  or  J^^**'*J|3'^ 
sending  the  same  to  him  l>y  post,  shall  be  deemed  to  be  good  service  v!cc*on  ^^' 
upon  the  jmrty  for  whom  such  solicitor  acts,  as  upon  the  day  when  pftrty. 

the  same  is  so  sened  or  delivere<l,  or  ui>on  wliich  in  the  onlinary 
course  of  post  it  would  be  delivered,  except  in  cases  where  by  these 
orders  personal  8er\'icc  upon  a  party  is  rec|uired. 

10.  Whei-e  a  solicitor  undertakes  the  service  of  any  process,  he  ^*^'j**^°^!i'" 
shall  make  the  necessaiy  copies  of  each  i)roccss,  and  the  registrar  aoulitor/ 
shall  seal  tlie  same  and  return  them  to  the  solicitor  for  senice. 

11.  Any  notice  relating  to  any  interlocutory  proceeding  may,  by  ^"*^S*^  |'^ 
leave  of  the  registrar,  be  served  by  the  solicitor  of  the  party  re-  toiyV«" 
quiring  to  effect  such  ser^'ice ;  but  the  costs  of  such  service,  and  cccdiDK* 
proof  thereof,  shall  not  be  allowed,  except  by  onler  of  the  Court.        Srvod^hy 

62.  A  note  of  every  judgment  in  an  Admiralty  action  shall,  aoiicitor.. 
within  ten  days  of  the  making  thereof,  be  transmitted  by  the  regis- 
trar to  the  registrar  of  County  Courts  Judgments  in  London,  who 
j'hall  register  the  same  as  heretofore. 
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243. 

Precipe  on  Estry  of  Plaint. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  ,  holden  at 

J,  L,M,,  solicitor,  hereby  desire  to  commence  an  action  for  [state 
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A.P.  1876.  the  nature  of  the  inUtl,  on  behalf  of  \state  name,  address,  ami  descriyr- 

tion  of  plaintiff]  agaiiist  [if  the  owner  or  oxovers  he  not  known,  state  (lu 

owner  or  owners  unknovm  of  the  property  to  tohich  the  action  reUUc*, 
describing  its  name  and  nature  and  wliere  it  then  is;  if  hnown,  staU 
luime,  andress,  and  description  of  party  proceeded  agaiiist,  the  name  ami 
nature  of  the  property  to  which  tJie  suit  relates,  and  where  it  is],  in.  the 
sum  of  [state  sum  in  letters]  poiimls.  And  I  consent  that  all  instru- 
ments and  documents  in  the  said  action  may  be  left  for  me  at  [stnU 
address\  [add,  where  so  desired-,  and  I  require  the  summons  to  \k 
served  by  the  bailiff  of  the  Court]. 
Dated  the  day  of  .  18    . 

[To  he  signed  hy  the  party ^  his  solicitor, 
or  his  clert  for  him.] 


244. 


pRiEciPE  FOB  Permission  for  Suit  to  be  heard  at  a  Spectal 

Place. 

Admiralty  Jurisdiction. 

In  me  County  Court  of  ,  holden  at 

[Title  of  Action.] 

i,  X.Z.,  solicitor,  do  pray  that  permission  may  be  granted  for  tlie 
hearing  of  this  suit  at  [here  state  the  name  of  the  place  at  which  and 
description  of  the  huilding  in  %chich  it  is  desired  that  the  sitting  ^ofUd 
be  held,  and  if  the  huilding  is  not  one  in  which  the  County  Court  ordinarily 
sits  add,  and  I  undertake  to  hire  the  use  of  the  said  buildin?  at  my 
expense,  to  be  allowed  as  costs  in  the  suit  if  the  Court  shaS  allow 
thereof]. 

Dated  this  day  of  ,  18    . 

[To  he  signed  hy  the  parhf,  his  soOciior, 
or  his  clerk  for  him.] 


245. 

Summons. 
Admiralty  Jurisdiction. 

In  the  County  Court  of  ,  holden  at 

(Seal) 

Whereas  an  action  for  [state  the  nature  of  the  cu^tion]  has  been 
instituted  in  this  Court,  on  oehalf  of  A.B.  of  ,  against 

the  owner  or  owners  unknown  of  the  [state  description  of  vessel\ 
called  the  [name  of  vessel],  (whereof  CJ).  is  now  or  lately  was  master), 
[where  a/^tion  is  a^ain>st  owner  or  owners  unhuyicn  of  vessel  and  freight 
add,  and  the  freight  due  for  the  transportation  of  the  cargo  now  or 
lately  laden  therein  ;  or  where  the  action  is  against  the  oumer  or  owners 
unknovm  of  vessel,  cargo,  and  freight,  add  instead  thereof,  and  the  cai^ 
now  or  lately  laden  therein,  together  with  the  freight  due  for  the 
transportation  thereof],  in  the  sum  of  [staie  sum  in  letters]  pounds. 

You  are  hereby  summoned  to  enter  an  appearance  in  the  said 
action  within  four  clear  davs  of  the  service  hereof. 

You  are  also  warned  that  if  you  do  not  enter  an  appeanmce 
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as  aforesaid,  the  Judge  of  this  Court  will  proceed  to  hear  and  de-  A.1).  1875. 

termine  the  said  action,  or  to  make  such  orders  therein  as  to  him  shall 

seem  fit. 
Dated  this  day  of  >  18    . 

Registrar  of  the  Court. 
To  the  owner  or  owners  of  the  [state  description 
and  name  ofvesstl\  and  all  persons  who  nave 
or  claim  to  have  any  right,  title,  or  interest  in 
the  said  vessel. 

N.B. — ^The  solicitor  for  i4.£.  is  ,  of  \here  state  the 

address  given  in  the  prascipe]. 


246. 

Summons. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  ,  holden  at 

A,B,f  plaintiff  [address  a7id  description], 
CJ),,  defendant  [address  and  description], 

(Seal) 
Whereas  an  action  [state  nature  of  suit]  has  been  institutea  in  this 
Court  on  behalf  of  the  plaintiff  against  you  in  the  sum  of  [state  sum 
in  letters]  pounds. 

You  are  hereby  summoned  to  enter  an  appearance  in  the  said 
action  within  four  clear  days  of  the  service  hereof. 

You  are  also  warned  that  if  you  do  not  enter  an  appearance  as 
aforesaid,  the  Judge  of  this  Court  will  proceed  to  hear  and  determine 
the  said  action,  or  to  make  such  orders  Uierein  as  to  him  shall 
seem  fit 
Dated  and  sealed  this  day  of  ,  18    . 

Registrar  of  the  Court. 
To  the  defendant 

N.R — The  solicitor  for  the  plaintiff  is  of 

[here  state  the  address  given  in  the  prcedpe]. 


247. 

Warrant  op  Arrest  and  Detention. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  ,  holden  at 

(Seal.) 
[Title  of  Action.] 

Whereas  an  action  has  been  instituted  in  this  Court  on  behalf 
of  A.B»  of  ,  against  the  owner   or  owners 

of  [state  description  and  name  of  vessel  or  property],  in  the  sum  of 
[state  sum  in  letters]  pounds.  These  are  therefore  to  require  and 
order  you  to  arrest  the  said  and  to  keep  the  same 

under  safe  arrest  until  you  shall  receive  further  orders  from  this 
Court. 
Qiven  under  the  seal  of  the  Court  this        day  of  ,  18    . 

By  the  Court 

Registrar  of  the  Court. 
To  the  High  Bailiff  of  the  said  Court, 
and  others  the  bailifi^i  thereof. 
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Bail  Bond. 

Admiralty  Jurisdiction. 
In  the  County  Court  of  ,  holden  at 

[Title  of  Action.] 

Wherea.*i  an  action  for  has  been  instituted  in  thi> 

Court  on  behalf  of  A.B,  of  ,  agjiinst 

Now  therefore  we  [state  namesy  addresses,  and  description  of  suretitA 
jointly  and  severally  submit  ourselves  to  the  jurMiction  of  the  said 
Court,  and  consent  that  if  he  [or  they]  the  8ai<l  shidl 

not  ])ay  what  may  be  adjudged  against  him  [or  them]  in  the  ^aid 
action,  with  costs,  execution  may  issue  forth  against  us,  our  lieirs, 
executors,  and  administrators,  our  goods  and  chattels,  for  a  sum  not 
exceeding  [state  siim  in  letters]  pounds. 

[Signatures  of  Swreti^.] 
.     The  bail  bond  was  signed  by  the  said  ,  and 

the  sureties,  the  day  of  ,  18    . 

Before  me, 

Registrar  of  the  Court, 
or  one  of  his  clerks. 


249. 

Order  of  HsXiEASE. 

Admiraltv  Jurisdiction. 
In  the  County  Court  of  ,  holden  at 


{Seal.) 


[Title  of  Action.] 

You  are  hereby  authorised  and  directed  to  release  the 
now  under  an-est  of  this  Court  by  virtue  of  its  warrant,  upon  the 
payment  of  all  costs,  cliarges,  and  expenses  attending  the  custody 
thereof. 
Given  under  the  seal  of  the  Court,  this  of  ,  18    . 

By  the  Court. 

Registrar  of  the  Court. 
To  the  High  Bailiff  of  the  said  Court, 
and  others  the  bailiffs  thereof. 


250. 

Precipe  to  enter  an  Appearance, 

Admiralty  Jurisdiction. 
In  the  County  Court  of  ,  holden  at 

[Title  of  Action.] 

I,  R.S.f  solicitor,  hereby  enter  an  appearance  on  behalf  [state  nanu 
address f  and  description  ofj)arty\  in  the  action  for  [state  nature  of 
action],  which  has  been  instituted  in  this  Court  on  uehalf  of  [state 
name,  address,  and  description  of  plaintiff]  against  [state  against  tthom 
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the  action  is  instituted].    And  I  consent  that  all  instruments  and  A.T>.  1875. 

documents  in  the  action  may  l)e  left  for  me  at  [state  address],  

Dated  the  day  of  ,  18    . 

[To  be  signed  by  the  defendant^  his 
solicitor^  or  his  clerk  for  him.] 


251. 
Notice  op  Hearing. 

Admiralty  Jurisdiction. 
In  the  County  Court  of  holden  at 

[Title  of  Action.]  {Seal.) 

Take  notice  that  this  action  will  be  heanl  at  a  Court  to  be  holden 
on  the  day  of  ,  at  [here  state  where  Court  is 

to  be  held],  at  the  hour  of  o'clock  in  the  noon. 

Dated  and  sealed  this  day  of  ,  18    . 

Begistrar  of  the  Court. 

To  the  plaintiff  and  defendant. 


252. 

Order  of  Transfer  to  High  Court  of  .TrsTicE. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  ,  holden  at 

[Title  of  Action.]  (Seal) 

Whereas  it  appears  that  the  subject  of  this  action  excce<ls  the  limit 
in  respect  of  the  amount  of  the  Admiralty  jurisdiction  of  this  Court  [or 
state  otherwise  as  tlie  case  may  he],  it  is  ordeitid  that  this  suit  be  trans- 
ferred to  the  Probate,  Divorce,  and  Admiralty  Division  of  the  High 
Court  of  Justice,  together  with  the  proceedings  that  iiave  been  had 
Uierein  in  this  Court 
Qiven  under  the  seal  of  the  Courts  this  day  of         ,  IS    . 

By  the  Court. 

Registrar  of  the  Coui*t. 

253. 

Order  op  Transfer  to  County  Court  or  the  High  Court  of 

Justice. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  ,  holden  at 

lT%Als  of  Ativm:]  (Seal.) 

Whereas  it  hath  been  made  to  appear  that  the  action  could  be  more 
conveniently  prosecuted  in  the  County  Court  of  ,  holden 

at  *       ,  appointed  to  have  Admiralty  jurisdiction  [or  in  the 

High  Court  of  Justice],  it  is  ordered  that  this  action  be  transferred  to 
the  said  Court,  together  with  the  proceedings  that  have  l^een  had 
therein  in  this  Court 

Given  under  the  seal  of  the  Court,  this  day 

of  187  . 

By  the  Court. 

Registrar  of  the  Court. 
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JUDGMENT  OR  ORDER. 

Admiralty  Juristliction. 
In  tlie  County  Court  of  ,  bolden  at 

[  Title  of  Adion.]  {Seal,] 

It  is  this  (lay  adjuilcjcil  that  the  plaintiff  A.B.  of  ,  i].. 

recover  against  the  defendant  [or  defendant*?]  CD.  of  ,  ihe 

fium  of  pouncls  [in  an  action  for  mLvage,  for  servic*?* 

rendered  to  the  above  vessel ;  or  in  an  action  for  towoufej  for  se-nrice» 
rendereil  in  towing  the  paid  vessel ;  or  in  an  action  for  necessarits^ 
for  necessaries  supplied  to  the  said  vessel  ;  or  in  an  action  for  %c(uje*^ 
for  wages  in  respect  of  services  rendereil  on  boanl  the  said  vessel ; 
or  in  an  action  for  damage  to  cargo,  for  damage  caused  to  the  can:* 
carriwl  in  the  s^iid  vessel ;  or  in  an  action  for  damage  by  cvUision^ 
for  damage  caused  to  the  said  vessel  by  the  defendant's  vessel  the 
[the  description  and  name  of  the  vessel  which  caused  the  dumage\  tv 
gether  with  the  costs  of  this  action. 

And  it  is  ordered  that  the  defendant  [or  defendants]  do  pay  thv 
simie  to  the  plaintiff  or  his  solicitor  within  days  [add 

where  the  name  of  the  defendant  is  known,  and  that  in  defaidt  there*  •*' 
the  registrar  shall  upon  the  application  of  the  plaintiff  or  his  solicito; 
issue  a  warrant  of  execution  against  the  vessel  or  property  of  tlic 
defendant]. 

Given  imder  the  seal  of  this  Court,  this  dav 

of  ,  18    . 

By  the  Coiurt 

Registrar  of  the  Court 


255. 

PRiECIPE  FOR  A  WARRANT  OP  EXECUTION. 

Admiralty  Jurisdiction. 
In  the  County  Court  of  ,  holden  at 

[TiUe  of  Action,]  (Seal) 

ly  S.R.y  solicitor,  do  require  a  warrant  of  execution  to  issue  against 
the  goods  of  CD.,  of  ,  who  was  ordered  by  this  Court, 

on  the  day  of  ,  18    ,  to  pay  to  the  plaintiff 

or  myself,  as  liia  solicitor,  the  sum  of  pounds  for  {here  inatri 

for  what  the  sum  was  ordered  to  be  paid],  and  who  has  not  paid  the 
said  sum  as  so  ordered. 

Dated  the  day  of  .  ,  18    , 

[Signature  of  SoUdtcr.] 


256. 


Warrant  op  Execution  against  the  Vessel  or  Property  of 

Defendant. 

Admiralty  Jurisdiction. 
In  the  County  Court  of  ,  holden  at 

[TitU  of  Action.]  (Seal.) 

Whereas  on  the  day  of  >  18   ,  the  plaintiff 
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obtained  a  judgment  in  this  Court  agtunst  the  defendant  for  the  sum  A.D.  1975. 

of  £  for  and  costs ;  and  it  was  there 

upon  ordered  by  the  Court  that  the  defendant  should  pay  the  same 
to  the  plaintiff  on  the  dajr  of 

And  whereas  default  has  been  made  m  payment  according  to  the 
said  order.  These  are  therefore  to  require  and  order  you  forth^vith 
to  make  and  levy  by  distress  and  sale  of  the  goo<ls  and  chattels  of 
the  defendant,  wheresoever  they  may  be  found  within  the  district  of 
this  Court  (except  the  wearing  apparel  and  bedding  of  him  or  his 
family,  and  the  tools  and  implements  of  his  trade,  if  any,  to  the  value 
of  five  pounds),  the  sum  stated  at  the  foot  of  this  wan-ant,  being  the 
amount  due  to  the  plaintiff  under  the  said  order,  including  the  costs 
of  this  execution  ;  and  also  to  seize  and  take  any  money  or  bank 
notes  (whether  of  the  Bank  of  England  or  of  any  other  bank),  and 
any  cheques,  bills  of  exchange,  promissory  notes,  bonds,  specialties, 
or  securities  for  money  of  tlie  deiendant  which  may  there  oe  found, 
or  such  part  or  so  much  thereof  as  may  be  sufficient  to  satisfy  this 
execution,  and  the  costs  of  making  and  executing  the  same,  and  to 
pay  what  you  shall  have  so  levied  to  the  registrar  of  this  Court,  and 
make  return  of  what  you  have  done  under  this  warrant  inmiediately 
upon  the  execution  thereof. 

Given  under  the  seal  of  the  Court,  this  day  of 

18. 

By  the  Court. 

Registrar  of  the  Court. 

To  the  ffigh  Bailiff  of  the  said  Court, 
and  others  the  Bailiffs  thereof. 


257. 

Order  for  Transfer  of  Sale  to  High  Court  of  Justice. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  ,  holden  at 

(Seo^.) 
\TiXU  of  Aciim,'\ 

Whereas  in  an  action  instituted  in  this  Court  on  behalf  of  A,B, 
of  ,  against  {(date  navM  of  defmdant\  the  Judge  of  this 

Court  has  ordered  \here  insert  the  terms  of  the  decree  or  order].  And 
whereas  the  plaintiff  [or  defendant]  in  the  said  suit  is  desirous  that 
the  sale  of  the  vessel  should  be  conducted  in  the  Probate,  Divorce, 
and  Admiralty  Division  of  the  High  Court  of  Justice,  and  has  given 
security  for  the  sum  of  ten  pounds.  Now  I,  A.B.,  solicitor,  pray  that 
an  order  to  transfer  the  proceedings  for  sale  to  the  said  division  of  the 
High  Court  of-  Justice  do  issue. 

Dated  the  day  of  ,18    , 

[Signature  of  Solicitor.] 

I  hereby  certify  that  the  security  above  mentioned  has  been  duly 
completed. 

Registrar  of  the  Court 

I  hereby  order  the  transfer  to  be  made  as  prayed. 

Judge  of  the  Court. 
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PU.IX'IPB  FOR  PAY  [NO   IN   Mo^*ET, 

Ailmiralty  Jurii^liction. 
[Title  of  j4r/io}i.] 
In  tlie  County  Court  of  ,  holdcn  at 

I,  A,B.y  of  ,  do  pay  the  Bum  of  [state  sum  in  leUei-H]  poumU 

into  Court  in  this  action  at  the  ivquost  and  by  the  authority  nl 
,  he  having  agreed  to  pay  \or  tender]  the  wune  in  s«'ttlemoiit 
of  the  claim  of  the  plaintiff  [or  as  tlve  case  may  he\ 
Dated  the  day  of  ,18    . 

[To  be  St ff tied  by  the  party ^  his  solicitor, 
or  his  clerk  for  him,] 


259. 


Summons  to  Assessors. 
Admiralty  Jurisdiction. 
In  the  County  Court  of  ,  holden  at 

[THUe  of  Action.]  {Seal) 

You  are  hereby  summoned  to  appearand  serve  as  an  asses^r  in  this 
Court  at  the  on  the  day  of  ,  18    ,  at 

the  hour  of  in  the  noon,  to  assist  the  Judge  of  tlu:;: 

Court  in  the  hearing  and  determining  of  this  suit,  and  in  default  of 
attendance  you  will  be  liable  to  a  penalty  of  a  sum  not  exceeding 
five  pounds,  under  section  15  of  the  County  Courts  Admiralty  Juris- 
diction Act,  1868. 

Dated  this  day  of  ,  18    . 

Kegistrar  of  the  Court 
To 

of 


260. 

Order  fining  an  Assbssor  for  non-Attendance. 

Admiralty  Jurisdiction, 
In  the  County  Court  of  ,  holden  at 

{Seal) 
[Title  of  Action,] 

Whereas  was  duly  summoned  to  appear  and  serve  a^ 

an  assesFor  at  a  Court  holden  at  ,  on  the  day 

of  >  18    .  and  whereas  he  has  neglected,  without  sufiicienfc 

cause  shown,  to  appear  and  serve  as  required  :  It  is  hereby  onlei^i 
that  he  shall  fortliwith  [or  on  the  day  of  *    ,  18    ] 

pay  to  the  registrar  of  this  Court  a  fine  of  £  ,  for  such 

neglect 

Given  under  the  seal  of  the  Court  tliis  day  of  ,  18 

By  the  Court. 

Registrar  of  the  Court. 
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dvii 

A.D.  1876. 


Admiralty  Actions  Book. 
Fro  formd. 


ActioD  for  damag:e  by  collision,  iostituted 
on  behalf  of  A.B.^  of  ,  against  the 

owner  or  owners,  unknown,  of  a  schooner 
named  Tfu  Kate,  lying  at  , 

within  the  district  of  the  Court,  in  the 
sum  of  200/. 

Solicitor  for  the  plaintiff,  Mr,  L,M,  of 

Application  made  for  arrest ;  affidavit  filed ; 
warrant  issued,  the  evidence  being  satis- 
factory. 

Application  for  Judge's  permission  for  suit 
to  be  heard  at 

Permission  granted. 

Appearance  entered  by  (7./>.,  of 
Solicitor  for  defendant,  i2.&,  of 

The  action  having  been  heard  the  Court  de- 
creed that  [Acre  set  forth  the  decree^  If 
any  furthei*  proceedings  had,  they  ^ould  be 
entered  in  the  same  manner. 
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PART  III. 

A.D.  1865.  EXTRACT    FROM    INSTRUCTIONS    TO    RECEIVERS    OF 

WRECK  AND  DROIT  OF  ADMIRALTY  PREPARED  AND 

ISSUED  BY  THE  BOARD  OF  TRADE,  1865. 

Salvage  (p.  27). 

Dutiefl  of  81.  The  decision  of  questions  as  to  salvage,  if  the  parties  cannot 
^enSy  ^  hroiight  to  terms,  rests,  in  more  important  cases,  with  the  High 
with  resixjct  Court  of  Admiralty  in  England,  the  High  Court  of  Admiralty  in 
to  salvage.    Ireland,  and  the  Court  of  Session  in  Scotlimd,  and  in  minor  cases : — 

(a)  In  England  with  two  justices,  a  stipendiary  magistrate,  or  a 

County  Court  Judge ;  or 
(6)  In  Scotland  with  two  justices,  or  a  stipendiary  nuigistrale, 

or  the  sheriff  or  sheriff  substitute  of  any  county ;  and 
(c)  In  Ireland  with  two  justices,  a  stipendiary  magistrate,  the 

recorder  of  any  borough  in  which  there  is  a  recorder,  or  the 

chairman  of  Qimrter  Sessions  in  any  county. 

The  words  Court  of  Session  in  section  460  of  the  Act  of  1854,  mean 
and  include  either  division  of  the  Court,  of  Session,  or  the  lord 
ordinary  officiating  on  the  bills  during  vacation. 
Bumniary  82.  Summary  jurisdiction  in  these  minor  cases  is  no  longer  limited 
iuri»dictioii  to  cases  in  which  the  amount  claimed  as  salvage  is  £200  or  nndtrr, 
wheretho  ^^1^  by  Section  49  of  "  The  Merchant  Shipping  Act  Amendment  Act^ 
value  of  tiio  1862,"  summary  jurisdiction  is  extended  to  cases  in  which  the  ralue 
SISsnof  ^f  ^^*  property  saved  does  not  exceed  £1000,  whether  the  salvage  ser- 
exceed  1000?.  vices  Were  rendered  within  the  limits  of  the  Unitetl  Kingdom  or 

not. 

Receiver  88.  To  determine  the  value  the  receiver  has  power,  under  section 

'^^^^appoint  50  of  the  Merchant  Shipping  Act,  1862,  to  employ  a  valuer  whene\'er 

oortft?"       ^^7  salvage  question  arises,  if  either  of  the  parties  apply  to  liim  fur 

cases.  the  purpose.    The  valuation,  when  made,  is  to  be  signed  by  the  valuer 

and  Kept  by  the  receiver.    The  receiver  should  make  and  attest  two 

copies  and  nand  one  to  the  salvors  or  their  agent,  and  the  other  to  the 

owners  or  their  agent    These  copies  may  be  received  in  evidence  in 

any  subsequent  proceedings.    Application  to  the  receiver  t-o  appoint 

a  valuer  should  be  made  in  the  Form  marked  Wr.  14.    The  vainer 

should  be  appointed  in  the  Form  Wr.  15,  and  certified  copies  of  the 

valuation  should  be  furnished  in  the  Form  Wr.  16. 

Receiver  to       86.  The  receiver  has  important  duties  to  perform  in  endeavouiii^ 

dT*'*  *rin°  ^  settle  salvage  claims  amicably  ;  in  providing  for  the  pa3rmeiit  of 

tosetSe tfe  what  may  be  due  by  detaining  the  property  saved  ;  in  releasing  the 

ciftims.         property  on  proper  security  being  given,  in  selling  the  property  when 

necessary  to  satisfy  the  claims  of  salvors,  and  in  apportioning  money 

paid  in  satisfaction  of  such  claims  amongst  the  salvoiB. 

87.  The  receiver  will  in  all  cases  of  salvage  claims,  and  especially 
in  the  case  of  foreign  vessels,  endeavour  at  once  to  settle   them 
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amicably,  which,  as  he  will  have  power  to  detain  the  property  for  A.D.  1865. 

the  settlement  of  the  claims,  and  as  he  will,  either  of  his  own 

knowledge  or  from  communication  with  the  coastguard  officer,  be  in  Modo  of 
possession  of  the  facts  of  the  case,  he  will  have  great  facilities  for  ^vago 
doing.    If  he  cannot  bring  the  parties  to  terms,  the  dispute  must  be  ciaima. 
settled  in  the  manner  pointed  out  by  the  460th,  661st,  462nd,  463rd, 
464th,  and  465th  sections  of  "The  Merchant  Shipping  Act  of  1854,** 
and  section  49  of  the  "  Merchant  Shipping  Act  Amendment  Acta, 
1862."     In  the  minor  cases  referred  to  in  the  paragraphs  81  and  82, 
ihe  officer  of  the  coast  guard  will  always  be  prepared  to  give  his 
services  as  as^sor  or  umpire  if  required  so  to  do.     In  cases  where 
the  wreck  is  unclaimed,  and  any  question  arises  as  to  salvage,  the 
receiver  will,  before  paying  any  salvage  claims,  or  referring  the 
matter  to  be  decided  at  law,  report  the  case,  with  the  claims  made  and 
his  opinion  on  them,  to  the  Board  of  Trade. 

88.  The  receiver  will  observe,  and  will,  when  necessary,  point  out  Proceedings 
to  persons  interested,  that  either  the  owners  of  property  salved,  or  maybo  com- 
their  agents  can,  under  the  Merchant  Shipping  Act,  1854,  commence  Sth^  by 
proceedings  in  salvage  cases.  owners  or 

89.  In  performing  the  duties  required  of  the  receiver  in  these  *»^^<>'^- 
cases  he  will  remember  that  he  occupies  an  independent  and  quasi  J^^f^^^ 
judicial  position  ;  that  it  is  his  especial  duty,  whilst  providing  for  tiaiiy. 
the  claims  of  bond  fide  salvors,  and  thereby  furthering  the   real 
interest  of  all  persons  interested  in  trade  or  shipping,  to  endeavour, 

so  far  as  his  powers  permit,  to  protect  those  interests  against  vexa- 
tious and  improper  claims. 

90.  The  cases  in  which  salvage  is  pa^rable  are  stated  in  the  458th  Salvage  for 
and  459th  sections  of  the  Act.    Two  points  require  especial  notice.  "J!^  ^^^®* 
Salvage  is  bjr  the  Act  made  payable  for  the  preservation  of  human  Se^pl^ 
life,  and  claims  on  this  ^ound  to  take  priority  of  all  other  claims. 

No  rules  are  or  can  be  laid  down  as  to  the  amount  to  be  appropriated 
for  this  purpose,  but  courts  of  law,  in  determining  it,  will  no  doubt 
be  guided  by  the  same  principles  which  govern  ordinary  salvage 
cases,  so  far  as  those  principles  are  applicable. 

Wnen  the  property  saved  is  not  sufficient,  the  Board  of  Trade  ha-i  will  in  i»omo 
power  to  grant  rewards  for  saving  life  out  of  the  Mercantile  Marine  caaos  bo 
jFund.    But  the  board  will  confine  its  rewards  strictly  to  such  cases,  Etoc^d  of*^^^ 
and  it  will  be  tlie  duty  of  the  receiver  in  every  cose  in  which  a  claim  Trade, 
is  made  on  this  ground,  or  in  which  he  thinks  such  a  claim  ought  to 
l)e  made,  to  make  a  report  to  the  Board  of  Trade  on  Form,  Wr.  32 
(late  Wr.  19),  stating  the  circumstances  of  the  case,  the  value  of  the 
property  saved  after  deducting  expenses,  together  with  his  own  opinion 
on  the  claim.    In  making  this  report,  he  should  communicate  with 
the  officer  of  the  coast  guard,  if  any,  who  has  been  present,  and  that 
officer  should  join  in  and  sign  the  repoit,  or  state  the  grounds  of  his 
dissent. 

91.  The  second  point  to  be  observed  is,  that  the  receiver  himself  Receivers 
can  never  be  entitled  to  salvage  in  respect  of  ** wreck"    In  cases  of  c^J^" 'o' 
assistance  rendered  to  ships  in  distress  and  to  the  persons  on  board,  "*  ^"***' 
the  Act  does  not  preclude  him  from  such  a  claim;  but  it  is  clear 

that  he  cannot  claim  salvage  for  any  of  the  duties  imposed  on  him 
by  the  Act,  for  which  certain  fixed  fees  are  to  be  paid.  It  can,  there- 
fore, only  be  in  very  special  cases,  where  he  incurs  some  risk,  or 
undertakes  some  labour  or  expense,  altogether  beyond  the  scope  of 
his  duties  as  receiver,  tliat  he  can  make  any  claim  to  salvage.    No 
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jM)wer8  which  he  ponsesses  as  receiver  must  be  used  to  detcrmme  f  t 
enforce  Jiirt  own  claims  to  nalvage.  If  they  are  dispnteU  he  must  at 
once  report  the  cane  to  the  Board  of  Trade, 

92.  Officers  of  the  coastguard  and  their  men  will,  if  they  incur 
Koiiu*  riak,  or  undertake  some  lal)0iir  1)eyond  the  acoye  of  the  dntii^ 
hy  tlui  Act,  and  by  these  inBtnictions  committed  to  them  (e.y^if  thev 
actually  put  out  to  sea,  and  with  risk  and  effort  aaye  lives  or  propeit>- 
from  a  wrecked  vessel),  be  entitled  to  salvage  in  the  same  manner, 
and  to  the  same  extent,  as  other  .«jalvors.  In  other  cai?es  they  will  !»• 
renumernted  as  hereinafter  mentioned.  Exorbitant  or  improper  claiin^ 
to  salvage  on  the  )>art  of  any  jmblic  servants  will  be  uniformly  di^ 
countenanced  by  the  Board  of  Trade. 

08.  The  amount  due  for  salvage  depends  so  mnch  on  the  circnm- 
stances  of  each  case,  that  it  is  impossible  to  do  more  than  call  the 
attention  of  the  receiver  to  certain  general  principles  which  govern 
these  cases.  If  the  receiver  is  in  any  difficulty,  he  should  report  the 
case,  with  the  circumstances  and  his  opinion,  to  the  Board  of  Tra.le. 
In  settling  the  amount,  he  will  avail  himself  of  the  assistance  and 
knowledge  of  the  coastguanl  officer  of  the  district  or  station. 

94.  Tne  main  ingreaicnts  of  a  salvage  service  are : — 

(rt.)  The  degree  of  danger  from  which  the  lives  or  property  an 

ri'scued. 
(b.)  The  value  of  the  property  saved, 
(c.)  The  risk  incuiTed  by  the  salvors. 
(d.)  The  value  of  any  of  the  pi-o]>erty,  by  the  use  of  which  the 

services  ore  rendeiied  and  the  danger  to  which  it  was  exposed. 
(e.)  The  skill  shown  in  i-endering  the  sen'ices. 
(/.)  The  time  and  labour  occui)ied. 

Where  all  these  concur  in  the  })erformance  of  any  salvage  service 
the  rewanl  ought  to  be  large ;  and  in  proportion  as  fewer  of  these 
ingredients  are  to  be  found,  so  shouhl  the  reward  he  less.  But 
whciv  scarcely  any,  or  only  the  last  of  them  exist,  the  service  can 
hunlly  be  denominated  a  siilva^^'c  sei-vice  ;  it  is  little  if  nothing  more 
than  mere  work  and  labour,  and  shoiUd  be  rewarded  accoidin^y. 

(a.)  In  estimating  tlie  degree  of  danger  from  which  the  lives  or 
property  were  rescued,  regard  should  be  had  to — 

Tlie  damage  sustained  by  the  vessel  itself ; 

The  nature  of  the  locality  from  which  she  was  rescued ; 

The  season  of  the  year  when  the  servicea  were  rendered, 
and  if  the  weather  at  ^e  time  was  not  tempes- 
tuous, the  probabDity  or  improbability  of  its  be- 
coming so ; 

Ignorance  or  knowledge  (as  the  case  may  be)  of  the 
locality  on  the  part  of  the  master  and  other  persons 
on  board  the  vessel  saved. 

(6.)  The  value  of  the  property  saved  is  also  an  essential  ingredient 
in  the  amount  of  remunemtion  to  be  awarded.  If  the  value 
of  the  property  be  small,  the  rewtuxl  must  be  small ;  if 
large,  a  greater  reward  may  be  given,  for  in  proportion  ti> 
that  value  is  the  benefit  to  the  owners,  which  is  one  of  the 
primary  considerations  in  settling  the  amount  of  remunera- 
tion. The  amount  of  the  rewam  shouhl  not,  however,  in- 
crease in  direct  proportion  to  the  value  of  the  property. 
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The  object  of  the  Courts  is  to  give  an  adeqaate  reward ;  A.D.  1865. 

Coiirte  of  Admiralty,  therefore,  always  give  a  smaller  pro 

portion  when  the  property  is  lai^e. 
As  a  "eneral  rule  it  may  oe  stated  that  Courts  of  Admiralty  very 
seldom,  if  ever,  give  more  than  half  the  value  of  the  pro- 
perty saved.  This  should,  in  fact,  be  regarded  as  the  maxi- 
mum, except  in  some  few  cases  where  the  services  have  been 
highly  meritorious,  and  the  value  of  the  property  saved  is 
but  small. 

(c.)  The  risk  incurred  by  the  salvors  themselves,  if  necessarily  Risks  in- 
incidental  to  the  performance  of  the  service,  is  the  most  im-  ^^ors^'^ 
portant  ingredient  in  estimating  the  amount  of  salvage  to  be 
awarded.  The  value  of  human  life  is  that  which  is  and 
ought  to  be  principally  considered  in  the  preservation  of 
other  men's  property :  and  if  this  be  satisfactorily  proved  to 
have  been  hazaraed,  the  salvors  should  be  most  Uberally  re- 
warded ;  and  when  not  only  risk  has  been  incurred,  but 
actual  loss  of  life  has  ensued,  a  still  laiger  amount  of  salvage 
should  be  given. 

(rf.)  The  value  of  the  property  by  which  the  services  have  been  Vaiuoofand 
rendered  is  not  an  unimportant  element  in  estimating  the  ^rtyuSoS^ 
reward  to  be  given,  provided  it  has  been  exposed  to  risk  and  m  reudcriug 
danger  in  the  performance  of  the  service.    Tlie  greater  the  tiiosaivago 
risk  incurred  by  the  salvors  or  their  property,  the  greater  *°    ^' 
should  be  the  remuneration.    It  is  from  the  same  conside- 
ration that  no  salvage  is  allowed  for  the  use  of  her  Majesty's 
ships,  or  the  consumption  of  stores  and  articles  belonging  to 
her  Majesty,  as  even  were  the  vessel  totally  lost  in  rendering 
the  services  the  loss  would  not  fall  on  the  salvors. 

(e.)  The  skill  and  knowledge  of  the  salvors  is  an  essential  ingre-  Bkiii  shown 
dient  in  a  meritorious  salvage  service.    The  same  skill,  how-  ^7  •aivon. 
ever,  that  would  be  required  from  duly  licensed  pilots,  is  not 
to  be  expected  from  ordinaiy  smackmen  or  boatmen  eussum- 
ing  the  management  of  vessels  in  cases  of  difficulty ;  but  to 
entitle  such  salvors  to  reward  it  must  be  shown  that  they 

SK<6essed  skill  commensurate  with  their  vocation  and  con- 
tion  in  life,  and  adequate  to  the  duties  they  undertook  to 
perform. 
Where  the  services  have  been  performed  by  pilots,  care  should 
be  taken  to  ascertain  that  the  services  were  really  of  a  salvage 
nature,  and  that  the  vessel  was  actually  in  distress;  for 
otherwise  they  must  be  rewarded  merely  as  pilotage.  The 
rate  of  remuneration  to  pilots  has,  under  the  provisions  of 
the  Pilot  Acts,  been  fixed  on  a  liberal  scale,  and  in  return 
they  are  bound  to  afford  their  assistance  in  all  weathers, 
except  at  the  risk  of  their  lives.  It  is,  however,  a  settled 
doctrine  of  the  Court  of  Admiralty,  that  pilots  may  claim 
as  salvors  in  circumstances  of  great  danger,  or  where  other 
than  mere  pilotage  services  have  been  reouired  of  them. 
No  pilot  is  bound  to  take  charge  of  a  vessel  in  distress  for 
mere  pilotage  reward ;  and  if  he  do  take  charge  of  a  vessel 
so  circumstanced  he  is  entitled  to  a  salvage  remuneration. 
In  aU  such  cases,  the  skiU  and  knowledge  possessed  by 
persons  of  this  class  fairly  entitle  them  to  a  liberal  rew(u:d. 
96.  When  the  services  also  have  been  rendered  by  steam  vesselB,  Sarvico  by 
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A.D.  lt66.  they  are  always  conRideied  as  entitled  to  a  very  liberal  reward,  not 

only  on  account  of  the  great  value  of  the  property  which  ib  thereby 

exposed  to  i-isk,  but  because  of  the  jpreat  skill  and  power  of  ves8el> 
of  that  deBcription,  and  the  expedition  with  which  services  are 
generally  pemrmed  by  them.  Steam  vessels  are  usually  fitted 
out  at  great  expense,  and  they  are  so  peculiarly  adapted  to 
rescue  other  vessels  from  positions  of  great  danger,  from  which 
no  human  power  could  save  them,  that  they  are  entitled  to  hd 
liberally  rewarded.  When,  however,  an  agreement  has  been 
made  by  a  steam  vei^sel  for  the  performance  of  an  ordinary  tow- 
age service,  such  an  agreement  should  not  be  lightly  set  aside  on 
account  of  any  unfavourable  change  in  the  weather,  or  of  any  trifling 
circumstance  occurring  not  materially  affecting  the  performance  of 
the  stipulated  service.  If,  indeed,  it  should  be  discovered  that  the 
vessel  towed  ha^l  been  damaged  previous  to  the  agreement  being  made, 
so  as  loaU'.rially  to  increase  tlie  difficulty  of  towmg  her,  and  that  cir- 
cumstance had  been  kept  from  the  knowledge  of  those  in  charge  <>f 
the  steam  vessel,  the  agreement  would  not  be  binding,  and  a  claim 
of  salvage  mi^ht  be  preferred.  Agreements,  however,  should  in 
general  be  considered  as  binding  on  the  respective  parties ;  and  if  the 
existence  of  an  agreement  be  once  established,  the  onus  rests  upon 
the  party  impeaching  it  to  show  by  a  preponderance  of  evidence,  that 
the  agreement  has  been  abandoned  by  consent  of  both  parties,  or 
that  the  circumstances  have  so  entirely  chan^d  as  to  make  a  strict 
performance  of  the  contract  a  matter  of  manifest  injustice  to  the  one 
party  or  the  other.  But  it  is  no  argument  on  the  one  side  or  the 
other  against  the  validity  of  such  an  agreement,  that  greater  or  fewer 
difficulties  than  were  anticipated,  in  consequence  of  the  change  of 
weather  or  other  circumstances,  attended  its  performance. 

97.  The  principles  which  regtdate  the  apportionment  of  a  salvage 
reward  amongst  tne  parties  entitled  thereto,  are  in  most  cases  com- 
paratively simple.  The  cases  which  will  fall  within  the  c(^;nisance 
of  tibe  receivers  will  generally  be  found  to  belong  to  one  or  other  of  the 
following  classes.    Where  the  salvage  services  have  been  rendered : — 

(a.)  "By  revenue  cruisers  or  coeStguard  men. 

'bS  By  smacksmen,  boatmen,  or  fishermen. 

te,S  By  landsmen  or  beachmen. 

[d,)  By  the  master  and  crew  of  some  vessel. 

(a.)  As  regards  the  first  cLuu  of  salvors,  the  revenue  cruisers  and 
eoast^iard  men,  rules  have  been  laid  down  for  the  distri- 
bution of  rewards  of  all  kinds  amoncst  the  officers  and  men 
engaged;  and  the  receivers  should  therefore  pay  over 
the  whole  amount  due  to  the  officers  and  men,  to  the 
inspecting  officer  of  the  division,  who  will  distribute  the 
same  unoer  the  authority  of  the  comptroller-geneial  of  the 
coastguard.  A  special  report  should  be  made  by  Uie 
inspecting  officer  m  cases  where  special  skill  or  enterrxri^e 
has  been  shown,  or  special  risk  incuned  by  any  indiviaoal, 
in  order  that  directions  may  be  issued,  if  necessary,  for 
giving  a  special  reward. 

(b.)  With  regard  to  the  second  class  of  salvors,  the  smacksmen, 
boatmen,  and  fishermen,  it  wiU  generally  bv  found  that 
there  is  a  scale  of  distribution  recognised  and  agre«d  U|ion 
amongst  them ;  the  smack  or  boat  has  a  certain  number  of 
shares,  and  the  remainder  belong  to  the  master  and  crew  in 
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certain  agreed  proportdons.    Where  such  a  scale  exists,  it  A.D.  1865. 

should  be  strictljr  adhered  to  in  making  an  apportionment  of 

salvage,  unless  mdeed  any  one  or  more  oi  the  men  have 
shown  great  skill  and  enterprise  or  incurred  greater  risk 
than  the  others,  when  an  exception  may  sometimes  be  made 
in  their  favour.    Where,  however,  salvage  has  been  awarded 
to  the  crew  of  a  smack  or  boat,  amongst  whom  there  is  no 
such  agreed  scale  of  distribution,  the  receivers  will  do  well 
in  making  the  apportionment  to  follow  the  scale  of  distribu- 
tion generally  adopted  amongst  the  smacksmen  and  boat- 
men in  the  neighbourhood ;  as  such  agreements  are  generally 
found  to  be  baised  upon  principles  of  justice  and  equity,  and 
are  such  as  best  conduce  to  the  interests  of  the  community 
by  whom  they  have  been  adopted. 
Where  a  cargo  of  fish  has  been  spoiled  or  injured  in  rendering 
the  salvage  service,  care  should  be  taken,  io  making  the 
apportionment,  to  ascertain  upon  whom  the  loss  will  fall, 
and  a  corresponding  allowance  should  be  made  to  them, 
(c.)  With  regard  to  the  third  kind  of  salvors,  beachmen  and  Beaehmon 
landsmen,  it  will  generally  be  j^per  to  divide  the  salvage  ^^^*"^ 
equaUy  amongst  them   all.    They  will  probably,  in  most 
instances,  be  &und  to  belong  to  the  same  class  of  life,  to 
have  incurred  the  same  risk  and  the  same  amount  of  labour, 
and  to  have  shown  the  same  skill  in  the  performance  of  the 
services.      Should    any  of  them   have,  however,  creatly 
distinguish^  themselves,  it  will  be  proper  to  give  uiem  a 
larger  proportion  of  the  salvage  awara. 
(d.)  The  fourth  class  of  case,  where  the  salvage  services  have  been  Veaaei  and 
rendered  by  a  vessel  and  her  master  and  crew,  will  be  found  ^^  ^^''• 
by  the  receivers  to  be  most  difficult,  as  the  apportionment 
must  depend  upon  a  consideration  of  the  whole  circumstances 
of  the  case,  and  whether  the  preservation  of  the  property  is 
due  principally  to  the  services  of  the  salving  vessel  nerself^ 
or  to  the  personal  exertions  and  risk  incuired  by  the  master 
or  the  crew.    As  a  general  rule,  it  may  be  stated  that  where 
the  services  have  been  chiefly  performed  by  the  vessel  her- 
self, as  in  the  case  of  a  derelict,  where  the  property  has  been 
towed  into  a  place  of  safety,  one  half  of  the  salvage  reward  is 
given  to  the  owners  of  the  salving  vessel,  from  one-fourth  to 
one-eighth  to  the  master,  and  tne  remainder  amongst  the 
crew  in  proportion  to  their  wages.    This  is  the  scale  of  dis- 
tribution usually  adopted^  where  the  salvage  services  have 
been  performed  by  steamers,  and  where  it  may  generally  be 
said  that  success  is  due  chiefly  to  the  power  and  construction 
of  the  vessel  hersell    Where,  however,  the  principal  part 
of  the  services  have  not  been  rendered  by  tne  vessel,  and 
where  the  vessel  has  not  been  exposed  to  any  risk  or  danger, 
but  where  the  preservation  of  tke  property  is  due  in^t 
measure  to  the  personal  exertions  of  the  master  and  crew, 
then  a  much  smaller  portion  of  the  salvage  is  am^Eurded  to  the 
owners  of  the  vesseL    It  is,  however,  a  question  oi  apprecia- 
tion, dependent  entirely  upon  the  circumstances  oi  each 
particular  case,  and  in  i^^g^  to  which  no  positive  general 
rule  can  be  laid  down.    The  greater  the  risK  to  the  master 
and  crew«  and  the  less  the  risk  to  the  vessel,  the  greater 
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A.D.  1868.      To  make  the  use  of  these  portable  lights  more  certain  and  ea^y, 

they  shall  each  be  painted  outside  with  me  colour  of  ^e  light  they 

respectively  contain,  and  shall  be  provided  with  suitable  screens. 

Art.  7.  Ships,  whether  steam-ships  or  sailing  ships,  when  at  anchor 
in  roadsteads  or  fairways,  shall  between  sunset  and  sunrise  exhibit, 
where  it  can  best  be  seen,  but  at  a  height  not  exceeding  twenty  feet 
above  the  hull,  a  White  Light  in  a  globular  lantern  of  eight  iiicne*^  in 
diameter,  and  so  constructed  as  to  snow  a  clear  uniform  and  unbroken 
«  light  visible  all  round  the  horizon,  and  a  distance  of  at  least  One 

mie. 

Art.  8.  Sailing  pilot  vessels  shall  not  carry  the  lights  required  for 
other  sailing  vessels,  but  shall  carry  a  White  Light  at  the  mast>head 
visible  aU  round  the  horizon,  and  snail  also  exhibit  a  Flare-up  Light 
every  Fifteen  Minutes. 

Art.  9.  0|)en  fishing  boats  and  other  open  boats  shall  not  lie 
required  to  carry  side  lights  required  for  other  vessels ;  but  shall,  if 
they  do  not  carry  such  lights,  carry  a  lantern  having  a  Green  Slide  on 
the  one  side  and  a  Ked  Side  on  the  other  side ;  ana  on  the  approach 
of  or  to  other  vessels  such  lantern  shall  be  exhibited  in  sufficient  time 
to  prevent  collision,  so  that  the  Green  Light  shall  not  be  seen  on 
the  port  side  nor  the  Red  Light  on  the  starboard  side. 

Fishing  vessels  and  open  boats  when  at  anchor  or  attached  to  their 
nets  and  stationary  shall  exhibit  a  bright  White  Light. 

Fishing  vessels  and  open  boats  shall,  however,  not  be  prevented 
from  using  a  Flare-up  in  addition  if  considered  expedient 

Rules  oonceniing  Fog  Signals, 

Art  10.  Whenever  there  is  a  fog,  whether  by  day  or  night,  the  foj; 
signals  described  below  shall  be  carried  and  used,  and  shallDe  sounded 
at  least  every  Five  Minutes,  viz  : — 

(a.)  Steam-ships  imder  weigh  shall  use  a  Steam  Whistle  placed 
before  the  funnel  not  less  than  eight  feet  from  the  deck. 

(b,)  Sailing  ships  under  weigh  shall  use  a  Fog  Horn. 

(c)  Steam-shins  and  sailing  ships  when  not  under  weigh,  shall 
use  a  Bell. 

Steering  and  Sailing  Rules, 

Art  11.  If  two  SaiUng  Ships  are  meeting  end  on,  or  nearly  end  on, 
so  as  to  involve  risk  of  collision,  the  helms  of  both  shall  be  put  to 
Port,  so  that  each  may  pass  on  tne  port  side  of  the  other. 

Art.  12.  When  two  sailing  ships  are  crossing  so  as  to  involve  risk  of 
collision,  then  if  they  have  the  wind  on  different  sides,  the  shq)  with 
the  wind  on  the  port  side  shall  keep  out  of  the  way  of  the  ship  with 
the  wind  on  the  starboard  side,  except  in  the  case  in  which  the  ship 
with  the  wind  on  the  port  side  is  close  hauled  and  the  other  ship 
free,  in  which  case  the  latter  ship  shall  keep  out  of  the  way ;  bat  if 
they  have  the  wind  on  the  same  side,  or  if  one  of  them  haa  the 
wind  aft,  the  ship  which  is  to  windward  shall  keep  out  of  the  way  of 
the  ship  which  is  leeward. 

Art.  13.  If  two  Ships  under  Steam  are  meeting  end  on,  or  nearly 
end  on,  so  as  to  involve  risk  of  collision,  the  helms  of  boui  shall  be 
put  to  Port,  so  that  each  may  pass  on  the  port  side  of  the  other. 

Art.  14.  If  two  Ships  under  Steam  are  crossing  so  as  to  involw 
risk  of  collision,  the  ship  which  has  the  other  on  her  own  starboaid 
side  shall  keep  out  of  the  w^y  of  the  other. 
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Art.  15.  If  two  Ships,  one  of  which  is  a  Sailing  ship  and  the  other  A.D.  1M8. 

a  Steam-ship,  are  proceeding  in  such  directions  as  to  involve  risk  of 

collision,  the  steam-ship  shall  keep  out  of  the  way  of  the  sailing 
ship. 

Art  16.  Every  Steam-ship,  when  approaching  another  ship  so  as 
to  involve  risk  of  collision,  shall  slacken  her  speed,  or,  if  necessary, 
stop  and  reverse ;  and  every  steam-ship  shall,  when  in  a  fog,  go  at  a 
moderate  speed. 

Art  17.  Every  vessel  overtaking  any  other  vessel  shall  keep  out  of 
the  way  of  the  said  last-mentioned  vessel. 

Art  18.  Where  by  the  above  rules  one  of  two  ships  is  to  keep  out 
of  the  way,  the  other  shall  keep  her  course,  subject  to  the  quahfica- 
tions  contained  in  the  following  article. 

Art  19.  In  obeying  and  construing  these  rules  due  regard  must 
be  had  to  all  dangers  of  navigation ;  and  due  regard  must  also  be 
had  to  any  special  circumstances  which  may  exist  m  any  particular 
case  rendering  a  departure  from  the  above  rules  necessary  in  order 
to  avoid  immediate  danger. 

Art.  20.  Nothing  in  these  rules  shall  exonerate  any  ship  or  the 
owner  or  master  or  crew  thereof  from  the  consequences  of  any  neglect 
to  carry  lights  or  signals,  or  of  any  nejo^lect  to  keep  a  proper  look- 
out, or  of  the  neglect  of  any  precaution  which  may  be  required 
lr|r  the  ordinary  pmctice  of  seamen  or  by  the  special  circomstanceB 
of  the  case.* 


ORDER  IN  COUNCIL  EXPLAINING  ARTICLES  11  AND  13  OF  A.D.  1868. 
THE  RULES  FOR  PREVENTING  COLLISIONS  AT  SEA. 

[30<^  July,  1868.] 

The  said  two  articles  numbered  11  and  13  respectively  only  apply 
to  cases  where  ships  are  meeting  end  on,  or  nearly  end  on,  in  wok  a 
manner  (u  to  involve  risk  of  coUisian.  They,  conseauently,  do  not 
apply  to  two  ships  which  must,  if  both  keep  on  tueir  respective 
courses,  pass  clear  of  each  other. 

The  only  cases  in  which  the  said  two  articles  apply  are  when  each 
of  the  two  ships  is  end  on,  or  nearly  end  on,  to  the  other ;  in  other 
words,  to  cases  in  which  by  daif  each  ship  sees  the  masts  of  the  other 
in  a  luxe,  or  nearly  in  a  line  with  her  own ;  and  bv  night  to  cases  in 
which  each  ship  is  in  such  a  position  as  to  see  both  the  side  lights  of 
the  other. 

The  said  two  articles  do  not  apply  by  day  to  cases  in  which  a  ship 
sees  another  ahead  crossing  her  own  course:  or  by  night  to  cases 
where  the  red  light  of  one  ship  is  opposed  to  the  red  light  of  the 
other ;  or  where  the  green  light  of  one  ship  is  opposed  to  the  green 
light  of  the  other ;  or  where  a  red  light  without  a  green  light,  or  a 
green  lisht  without  a  red  light  is  seen  ahead ;  or  where  both  green 
and  red  lights  are  seen  anywhere  but  ahead. 

*  For  dedsions  on  these  articles  see  next  page. 
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DECISIONS  WHICH  REFER  TO  THE   ABOVE 

ARTICLES. 

Art  2.  The  Anglo- liuiuui,  33  L.  T.  N.  S.  233  ;  23  W.  R.  882. 

Alt.  5.  The  Eai&nd  The  Oita7ia,2  L.  R  Ad.  350 ;  38  L.  J.  Ad  33. 

Art.  7.  The  C,  M.  Palmer,  29  L.  T.  N.  S.  120. 

Art.  9.  Tfie  Edith,  10  Ir.  Rep.  Eq.  346. 

Art.  12.  The  Spriiuf,  I  L.  R  Ad.  99  ;  14  W.  R  975. 

The  PeckfarUm  GasUe,  2  L.  R.  Ad.  D.  222. 
Art.  13.  The  Jemnond  and  The  Earl  of  EUnih  4  L.  R.  P.  C.  1 ;  8 
Moore  P.  C.  N.  S.  179. 

r/uj  Concordia,  1  L.  R.  Ad.  93  ;  14  L.  T.  N.  S.  896. 
Art.  14.  The  Ranger  and  The  Cologne,  4  L.  R.  P.  C.  519;  27  L.  T. 
N.  S.  769. 

The  Concordia,  sup.     The  Nor,  30  L.  T.  N.  S.  P.  C.  576. 

The  Ada,  28  L.  T.  N.  S.  P.  C.  825. 

The  Velocity,  3  L.  R  P.  C.  44  ;  39  L.  J.  Ad-  20. 

The  Franconia,  2  L.  R  Ad.  D.  8. 
Art.  15.   T/ie  Jennie  S.  Barker,  4  L.  R  Ad.  456 ;  44  L.  J.  Ad.  20. 

T/ie   American  and   The  Syria,  4  L.  R  Ai  226.     Tk 
Warrior,  3  L.  R  Ad.  532;    27  L.  T.  N.  S.  101.     TU 
Norma,  35  L.  T.  N.  S.  418. 
Art.  16.  Tli^  Jesmond  and  T/ie  Earl  of  Elgin,  4  L.  R  P.  C.  1 ;  8 
Moore  P.  C.  N.  S.  179. 

The  Norma,  sup. 

The  Frankland,  4  L.  R  P.  C.  529 ;  27  L,  T.  N.  S.  43. 
Art.  17.  The  Earl  Spencer,  4  L.  R  Ad.  431 ;  33  L.  T.  N.  S.  23. 
Art.  18.  The  Warrior,  3  L.  R  Ad.  633 ;  27  L.  T.  N.  S.  101. 

The  Norma,  36  L.  T.  N.  S.  418. 
Art.  19.  The  Aino,  The  Amelia,  29  L.  T.  N.  S.  118;  21  W.  R  707. 

The  American  and  The  Syria,  4  L.  R  Ad.  226.     The 
Warrior,  sup.     The  Ada,  28  L.  T.  N.  8.  P.  C.  825. 
Art.  20.  The  John  Fentoick,  3  L.  R  Ad.  500  ;  41  L.  J.  Ad.  600. 

The  American  and  The  Syria,  sup. 

The  Thomas  Lea,  36  L.  T.  N.  S.  406. 

The  Philotaxe,  37  L.  T.  N.  S,  640. 


SCHEDULES  (Af.  S.  A.    1873). 

Schedule  I. 
Signals  of  Distress, 

In  the  daytime,  the  following  signals,  numbered  1,  2  and  3,  when 
used  or  displayed  together  or  separately,  shaU  be  deemed  to  he 
signals  of  distress  in  the  daytime  : — 

1.  A  gun  fired  at  intervals  of  about  a  minute : 

2.  The  international  code  signal  of  distress  indicated  by  N  C  : 
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3.  The  distant  signal,  consisting  of  a  square  flag  having  either 
above  or  below  it  a  ball  or  anything  resembling  a  ball. 
At  night,  the  following  signals,  numbered  1,  2,  and  3,  when  used  or 
displayed  together  or  separately,  shall  be  deemed  to  be  signals  of 
distress  at  night : — 

1.  A  gun  fired  at  intervals  of  about  a  minute : 

2.  Flames  on  the  ship  (as  from  a  burning  tar  barrel,  oil  barrel, 

&c): 

3.  Rockets  or  shells  of  any  colour  or  description  fixed  at  one 

time,  at  short  intervals. 


clxx 


APPENDIX  IV. 

STATUTORY    FORMS 


FORMS. 

The  forms  marked  with  an  asteri8k(^)  are  those  amiexed  to  the 
nileA,  orders,  and  regulations  for  the  High  Court  of  Admiralty  of 
England,  made  in  pursuance  of  the  provisions  of  the  Acts  of  3&  4  Vict. 
cc.  65  and  66,  and  17  &  18  Vict.  c.  78,  approved  and  confirmed  by  the 
Queen  in  Council,  29th  November,  1869,  and  24th  March,  1871,  and 
which  aie  still  in  force.  Those  to  which  no  such  mark  is  affixed  are 
those  made  in  pursuance  of  36  &  37  Vict.  c.  66,  and  38  &  39  Vict, 
c.  77.  Those  marked  (J.  A.)  are  such  as  will  be  found  in  the 
schedules  to  ihe  last  mentioned  statutes. 


PART  I. 
(a)  APPENDIX  (A). 

(J.  A.) 

Forms  of  Writs  of  Summons  in  Personam. 

No.  1. 
187     .  [Here  ptU  the  Utter  and  number.] 

lix  tne  High  Court  of  Justice. 
Division. 

Between  ilJ?.,  plaintiff, 

and 

6'./>.  and  £.2^.,  defendants. 

Victoria,  by  the  grace  of  God,  &c. 
To  CD.  of  in  the  county  of  and  E.F.  of 

We  command  you,  that  within  eight  days  alter  the  service  of  this 
writ  on  you,  inclusive  of  the  day  of  such  service,  you  do  cause  an 
appearance  to  be  entered  for  you  m  the  Division  of  our 

High  Court  of  Justice,  in  an  action  at  the  suit  of  A.B. ;  and  take 
notice,  that  in  default  of  your  so  doing  the  plaintiff  may  proceed 
therein  and  judgment  may  be  given  in  your  absence.    Witness,  &c 
Memorandu/m  to  be  suhscribed  on  the  writ* 

N.B.— This  writ  is  to  be  served  within  (twelve)  calendar  months 

from  the  date  thereof,  or,  if  renewed,  from  the  date  of 

such  renewal,  including  the  day  of  such  date,  and  not 

afterwards. 

(a)  This  and  the  saooeeding  ■ubordinate  headings  and  figures  lefer  to 

Schedule  to  the  Jndioafeore  Acts. 
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The  defendant  [or  defendants]  may  appear  hereto  by  entering  an 
appearance  [or  appearanjoes\  either  personally  or  by  solici- 
tor at  the  [  ]  office  at 

Indorsementi  to  be  made  on  the  writ  before  issue  thereof. 

The  plaintiff's  claim  is  for,  &c. 

This  writ  was  issued  by  E,F.y  of  solicitor  for  the  said 

plaintiff,  who  resides  at  ,  or^  this  writ  was  issued  by 

the  plaintiff  in  person,  who  resides  at  {mention 

the  city,  tmon,  or  parishy  and  also  the  name  of  the  street  ana  number 
of  the  hoiue  of  the  plaintiff's  residence,  if  any\ 

Indorsement  to  he  made  on  the  writ  after  service  thereof. 

This  writ  was  served  by  X,  T  on  L,M.  [the  defendant,  or  one  of  the 
defendants],  on  Monday,  the  day  of  ,  18    . 

(Signed)  X.T. 

No.  2. 

Writ  for  Service  mU  of  the  Jurisdiction,  or  where  Notice  in  Ueu  of 
Service  is  to  be  given  out  of  the  Jurisdiction, 

187    .  [Here put  the  letter  and  number,] 

In  the  High  Court  of  Justice. 
Diviaion. 

Between  A.B,,  plaintiff, 

and 

CD.  and  E,F,,  defendants. 

Victoria,  by  the  grace  of  Qod,  &c. 
To  CJD,  of 
We  command  you,  CD,,  that  within  [here  insert  the  number  of  days 
directed  by  the  Court  or  Judge  ordering  the  service  or  notice]  after  tne 
service  of  this  writ  [or  notice  of  this  writ,  as  the  case  may  be]  on  you, 
inclusive  of  the  day  of  such  service,  you  do  cause  an  appearance  to  be 
entered  for  you  in  the  Division  of  our  High  Court  of 

Justice  in  an  action  at  the  suit  of  A,B, ;  and  take  notice,  that  in 
default  of  your  so  doinjs;  the  plaintiff  m&j  proceed  therein,  and 
judgment  may  be  given  m  your  absence.     Witness,  &c. 

Memoranda  and  Indorsements  as  in  Form  No,  I. 
Indorsement  is  to  be  made  on  the  writ  before  the  issue  thereof, 

N.B. — This  writ  is  to  be  used  where  the  defendant  or  aU  the  defemr 
dants  or  one  or  more  d^endant  or  defendanU  is  or  are  out  of  the 
jurisdiction, 

(A.) 

Writ  of  Summons  in  Admiralty  Action  in  rem. 

187    .  [Here  put  the  letter  and  number."] 
In  the  Hi^  Court  of  Justice. 
Admiralty  Division. 

Between  A.B.,  plaintiff 
and 
the  Owners  of  the 
Victoria,  by  the  Grace  of  God,  &c. 

To  the  owners  and  parties  interested  in  the  ship  or  vessel 

of  the  port  of  [or  cargo,  dsc,  as  the  case  may  be\ 

We  command  yon,  that  within  eight  days  after  the  service  of  tms 
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3.  Damage  to  cargo  othenoise. 

The  plaintiff  as  owner  of  goods  laden  on  board  the  vessel  Mary,  on 
a  voyage  from  Lisbon  to  England,  claimB  from  the  owner  of  the  said 
vesael  £  for  damage  done  to  the  said  goods  during  snch  voyage. 

4.  In  causes  of  ^possession. 

The  plaintiff,  as  sole  owner  of  the  vessel  Manfy  of  the  port  of 
,  claims  to  have  possession  decreed  to  him  of  the  said  vesseL 

5.  The  plaintiff  claims  possc'ssion  of  the  vessel  Maru,  of  the  port 
of  as  owner  of  48>64th  shares  of  the  said  vessel 
against  OJ).,  owner  of  16-64th  shares  of  the  said  vesseL 

6.  The  plaintiff  as  jmrt  owner  of  the  vessel  Mary,  claims  agaix^ 
CJ).,  part  owner  and  nis  shares  in  the  said  vessel  £  as  |>art 
of  the  earnings  of  the  said  vessel  due  to  plaintiff. 

7.  The  plaintiff  as  owner  of  48-64th  shares  of  the  vessel  Mctry^ 
of  the  port  of  ,  claims  possession  of  the  said  brig  a^ 
against  CD.  the  master  thereof. 

8.  The  plaintiff  under  a  mortgage,  dated  the  day  of 

claims  agamst  the  vessel  Afory,  £  ,  being  the  amount  of  his 

mortgage  thei-eon,  and  £  for  interest 

9.  The  plaintiff  as  assignee  of  a  bottomry  bond,  dated  the 

day  of  ,  and  granted  by  C.I>.  as  master  of  the  vessel  Mary, 

of  the  port  of  ,  to  ^./?.,  at  St  Thomas's  in  the  West  Indies, 

claims  £  against  the  vessel  Mary  and  the  cai^  laden  thereon. 

10.  By  a  part  owfier  of  a  V€S9d, 

The  plaintiff  as  owner  of  24-64th    shares  of  the   vessel  Mary, 
being  dissatisfied  with  the  management  of  the  said  vessel  by  hia  co- 
owners,  claims  that  his  co-owners  shall  give  him  a  bond  in  i 
for  the  value  of  the  plaintiffs  said  shares  in  the  said  vesseL 

11.  The  plaintiffs  as  owners  of  the  derelict  vessel  Mary^  of  the 
port  of  ,  claim  to  be  put  in  possession  of  the  said  vessel 
and  her  cargo. 

12.  By  Salvors. 

The  plaintiffs  as  the  owners,  master,  and  crew  of  the  vessel  Ccar>' 
line,  of  the  port  of  ,  claim  the  sum  of  £  for 

salvage  services  performed  by  them  to  the  vessel  MaTy,  off  the  Good- 
win Semda,  on  the  day  of 

13.  Claim  for  Towage. 

The  plaintiffs  as  owners  of  the  steam-tug  Jane,  of  the  port  of 
,  claim  £  for  towage  services  performed  by  uie  said 

steam-tug  to  the  vessel  Mary,  on  the  day  of 

14.  SeamevCs  Wages. 

The  plaintiffs  as  seamen  on  board  the  vessel  Mary,  claim  £ 
for  wi^es  due  to  tliem,  as  follows  (\\  the  mate  30/.  for  two  months' 
wagesnom the  day  or 

16.  Far  Necessaries. 

The  plaintiffs  claim  £  for  necessaries  supplied  to  the  vessel 

Mary,  at  the  port  of  Newcastle-on-Tyne,  delivered  on  the 
day  of  ftud  the  day  of 

(a)  The  plaintiff's  claim  is  for  damages  for  mjuiy  to  the  plaintiff  [or, 
if  hy  husband  and  wife,  to  the  plaintiff,  CD,]  by 

(a)  The  following  indonements  are  taken  from  App.  A,  Pt  IL,  s;  4,  of 
the  Judicature  forms,  with  such  alterations  as  make  them  applicable  to 
Admiralty  aotioos. 
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The  plaintiffB,  as  owners  of  the  Falmonth  breakwater,  daim 
£  against  the  ship  Uhla  for  damage  done  to  the  said  break- 

water by  the  said  ship  in  tne  month  of  Jnne  last. 

The  plaintiffs  claim  is  for  damages  against  the  steamship  Sylph  for 
injury  to  the  plaintiff  in  the  River  Mersey,  in  the  month  or  May 
last,  by  the  negligent  navigation  of  the  said  steamship. 

The  plaintiffs  claim  is  as  executor  of  A.B.  deceased,  for  damages  Loni 
for  the  death  of  the  said  A,B,^  against  the  vessel  Franconia  and  loss  CampbeU's 
of  his  goods  caused  by  a  collision  with  the  ship  Strathdyde,  which  ^^* 
took  place  in  the  Straits  of  Dover  in  the  month  of  February  last. 

(J.  A.) 

Sbctioh  VIII. 

IndoTKmenU  of  Character  of  Parties, 

The  plaintiff's  claim  is  as  executor  [or  administrator]  of  C,  i>.,  de- 
ceased, for,  dtc. 

The  plaintiffs  daim  is  against  the  defendant  A,B,,bb  executor  [or, 
<t*cj[  of  G.D.f  deceased,  for,  d-c. 

The  plaintifrs  claim  is  against  the  defendant  A.B,,  as  executor  of 
JT.F.,  deceased,  and  against  the  defendant  CD.,  in  his  personal  capa- 
city, for,  (£c. 

The  claim  of  the  plaintiff  CD.,  is  as  executrix  of  XF.,  deceased,  By  husband 
and  the  claim  of  the  plaintiff  A.B.  as  her  husband,  for  ^^  ^^^ 

The  claim  of  the  plaintiff  is  against  the  defendant  C/).,  as  execu-  ^^!^ii„g. 
ttix  of  the  defendant  CD.,  deceased,  and  against  the  defendant  A  ,B,<,  b^dimd 
as  her  husband,  for  wi'oi  execu- 

The  plaintiff's  claim  is  as  trustee  imder  the  bankraptcy  of  A,B.,      ' 

r^^  Trustee  in 

The  plaintiff's  claim  is  against  the  defendant  as  trustee  under  the 
banktuptcy  of  A.B,,  for 

The  pliuntiff's  daim  is  as  [or  the  plaintiffs  claim  is  against  the  Trustees. 
defendant  cu\  trustee  under  the  will  of  A,B.  [or  under  the  settlement 
upon  the  marriage  of  A,B»  and  X,  F.,  his  vfifeK, 

The  plaintiffs  claim  is  as  public  officer  of  the  bank,  for     Public 

The  plaintiff's  clidm  is  against  the  defendant  as  public  officer  of  the  °^*^- 
bank,  for 

The  plaintiffs  claim  is  against  the  defendant  il. J?,  as  piindpal,  and 
against  the  defendant  CD,  as  public  officer  of  the  bank,  as 

surety,  for 

The  plaintiff's  claim  is  as  well  for  the  Queen  as  for  himself,  for        Qui  tun 

_^___^_  action. 

(A.) 
Warrant  of  Arrest  in  Admiralty  Action  in  rem. 

187  .      [Here  put  the  letter  and  number.] 

In  the  Hiffh  Court  of  Justice. 
Admiralty  Division. 

Between  A.B.f  Plaintiff, 
and 
The  Owners  of  the 

Victoria,  &c. 

To  the  Marshal  of  the  Admiralty  Division  of  Our  High  Court  of 
Justice,  and  to  all  and  singular  his  substitutes  [or,  To  the  Collector  or 
Collectors  of  Customs  at  tne  Port  of  ]. 
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We  heieby  command  you  to  arrest  the  ship  or  veaeel  of 

the  port  of  [and  the  cargo  and  the  freight^  <!&<?.,  cu  th€  ecue 

may  he\  and  to  keep  the  same  under  safe  arrest,  until  you  shall 
receive  further  orders  from  us. 

Witness,  Hugh  MacCalmont,  Baron  Cairns,  Lord  High  ChanceUor 
of  Great  Britain,  this  day  of  ,  18    . 

Indorsement  on  Warrant  of  Arrest 
On  the  day  of  >  187  ,  the  within- 

nanied  or  vessel,  lying 

arrested  by  affixing  this  original  warrant  for  a  short  time 
on  the  mast  of  the  said  vessel,  and  on  taking  off  the  process, 

by  leaving  a  copy  thereof  fixed  in  its  place. 

Indorsed  by  me  this  day  of  187  . 
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Form  5. 

Notice  of  Pagment  into  Court. 

In  the  Hi^h  Court  of  Justice.  1875.     B.  No. 

Admiralty  Division. 

A,B.\.aD. 
Take  notice  that  the  defendant  has  paid  into  Court  £  ,  and 

says  that  that  sum  is  enough  to  satisfy  the  plaintiflTs  claim  [or  <Ae 
plaintiffs  claim  for,  Sc.\ 

To  Mr.  Xr.,  Z., 

The  plaintLflTs  solicitor.  Defendant's  solicitor. 

Form  6. 

Accepta7ice  of  Sum  paid  into  Court. 

In  the  Hi^h  Court  of  Justice.  1875.   B.  No. 

Admiralty  Division. 

A.B.  r.  CD. 

Take  notice  that  the  plaintiff  accepts  the  sum  of  £  ^  paid 

by  you  into  Court  in  satisfection  of  the  claim  in  respect  of  which  it 
is  paid  in. 

Fobm7. 

Form  of  Interrogatories. 

In  the  H^h  Court  of  Justice.  1874.    B.Nq. 

Admiralty  Division. 

Between  A.B,,  Plaintiff, 
and 
CD.,  B.F.,  and  O.S.,  Defendants. 

Interrogatories  on  behalf  of  the  above-named  [plaintiff,  or 
d^endant  CD.]  for  the  examination  of  the  above-named  [d^endants 
KF.  and  G.H.,  or  plaintiff]. 

1.  Did  not,  &c 

2.  Has  not,  &c. 

&C.        &c        &c. 

[The  drfendant  E,F.  is  required  to  answer  the  interroga- 
tories numbered       .] 
[The  defendant  G.H.  is  required  to  answer  ihe  interrogO' 
tories  numbered        .] 
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Forms. 

Form  of  Antwer  to  ItUerroffcUories. 

1874.    B.  No. 
In  the  Hi^h  Gourt  of  Justice. 
Admiralty  Diviaion. 

Between  il.B. PlaintiflF, 

and 
CD.,  B.F.,  and  OM.        .       .        .    Defendants. 

The  answer  of  the  above-named  defendant  E.F.  to  the  interroga- 
tories for  his  examination  by  the  above-named  plaintiff. 
In  answer  to  the  said  interrogatories,  I,  the  above-named  S,F., 
make  oath  and  say  as  follows :— > 


Form  9. 
Form  of  Affidavit  aa  to  Documents. 

1874.    B.No. 
In  the  Hi^h  Court  of  Justice, 
Admiralty  Division. 

Between  il.jB.       ....    Plaintiff, 

and 
CD,        ....    Defendant 

I,  the  above-named  defendant  CD.,  make  oath  and  say  as 
follows  :— 

1.  I  have  in  my  possession  or  power  the  documents  relating  to  the 
matters  in  question  in  this  suit  set  forth  in  the  first  and  second  parts 
of  the  first  schedule  hereto. 

2.  I  object  to  produce  the  said  documents  set  forth  in  the  second 
part  of  the  said  nrst  schedule  hereto. 

3.  That  rhere  state  upon  tohat  grounds  the  objection  is  made,  and 
verify  the  facts  as  far  as  may  be], 

4.  I  have  had^  but  have  not  now,  in  my  possession  or  power  the 
documents  relatmff  to  the  matters  in  question  in  this  suit  set  forth  in 
the  second  schedule  hereta 

5.  The  last-mentioned  documents  were  last  in  my  possession  or 
power  on  [state  token], 

6.  That  [here  state  what  has  become  of  the  last-memioned  docwnetUs, 
and  in  whde  possession  they  now  are], 

7.  According  to  the  best  of  m^  knowledge,  information,  and  belief, 
I  have  not  now,  and  never  had  in  my  possession,  custody,  or  power, 
or  in  the  possession,  custody,  or  power  of  my  solicitors  or  agents, 
solicitor  or  agent,  or  in  the  possession,  custody,  or  power  of  any  other 
persons  or  person  on  my  benalf,  any  deed,  account,  book  of  account, 
voucher,  receipt,  letter,  memorandum,  paper,  or  writing,  or  any  copy 
of  or  extract  nom  any  such  document,  or  any  other  document  whatso- 
ever, relating  to  the  matters  in  question  in  this  suit,  or  any  of  them, 
or  wherein  any  entry  has  been  made  relative  to  such  matters,  or  any 
of  them,  other  than  and  except  the  documents  set  forth  in  the  said 
first  ana  second  schedules  hereto. 

xa 
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Form  10. 

Foi^m  of  Xotiu  to  produce  DociimenU. 

In  the  Hij5h  Court  of  Justice. 
Admiralty  Divifiioii. 

TitU. 

Take  notice  tht*t  tlie  [plaintiff  or  defendant]  requires  vou  to  pro- 
duce fi)r  his  inspection  the  foUowing  documents  referred  to  in  your 
[statement  of  claim,  or  defence,  or  affidavit^  dated  the  day 

of  A.D.         ]. 

[Describe  documents  requiredJ] 

Solicitor  to  the 
ToZ., 

Solicitor  for 

Form  11. 
Form  of  Notice  to  inspect  Docum/ents. 


In  the  High  Court  of  Justice. 
Admiralty  Division. 


TitU. 


Take  notice  that  you  can  inspect  the  documents  mentioned  in  your 
notice  of  the  day  of  a.d.  [except  the  deed 

numbered  in  that  notice]  at  my  office  on  Thursday  next^  the 

instant,  between  the  hours  of  12  and  4  o'clock. 

Or,  that  the  [plaintiff  or  defendatU]  objects  to  giving  you  inspec- 
tion of  the  documents  mentioned  in  vour  notice  of  the  day 
of                   A.D.        ,  on  the  ground  that  [st<tle  the  ground]: — 


Form  IS. 
Form  of  Notice  to  admit  Documents. 

In  the  High  Court  of  Justice. 
Ad^alty  Division. 

A.B.  V.  an. 

Take  notice  that  the  plaintiff  [or  defendant]  in  this  cause  proposes 
to  adduce  in  evidence  the  several  documents  hereunder  specinea,  and 
that  the  same  may  be  inspected  by  the  defendant  [or  plaintiff  \  his 
solicitor  or  agent,  at  ,  on  ,  between  the  hours 

of  ;  and  the  defendant  [or  plaintiff]  is  hereby  re<juLred, 

within  forty-eight  hours  from  the  last-mentioned  hour,  to  admit  thai 
8uch  of  the  said  documents  as  are  specified  to  be  originals  were  n^ 
spectively  written,  signed,  or  executed,  as  they  purport  respectively  to 
have  been ;  that  such  as  are  specified  as  copies  are  true  copies  ;  and 
such  documents  as  are  stated  to  have  been  served,  sent,  or  delivered, 
were  so  served,  sent,  or  delivered  respectively  ;  saving  all  just  excep- 
tions to  the  admissibility  of  all  such  documents  as  evidence  in  thLr 
cause. 

Dated,  &c. 

To  E.F.,  solicitor  [or  agent]  for  defendant  [or  plainUfl 

•    G.H.,  solicitor  [or  agent]  for  plaintifr  [or  defendant]. 
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[Here  detcribe  the  documents,  the  manner  of  doiiig  which  may  he  as 

follows  :— ] 


Originals. 


Description  of  Documents. 


Dates. 


Letter— defendant  to  plaintiff     .... 

Policy  of  insurance  on  goods  by  ship  laahella,  on 
voyage  from  Oporto  to  London 

Memorandum  of  agreement  between  0.  D.,  cap- 
tain of  said  ship,  and  E,  F,       , 

Bill  of  exchuige  for  £100  at  tliree  months,  drawn 
by  A.  B,  on  and  accepted  by  C,  J).,  indorsed 
by  K  f.  and  (?.  jy. May  1,  1849. 


Maroh  1,  1848. 


December  3,  1847. 
January  1,  1848. 


Copies. 


Description  of  Documents. 


Letter— plaintiff  to  defen- 
dant      .... 
Kotioe  to  produce  papers    . 


Beoord  of  a  judgment  of  the 
Court  of  Queen's  Bench 
in  an  action,  /.  8,  v.  /.  N, 


Dates. 


February  1, 1848    . 
March  1, 1848 


Trinity  Term,  10th 
Vict. 


Original  or  Duplicate 
sorved,  sent,  or  de- 
livered, when,  how,  and 
by  whom. 


Sent  by  General  Post 
February  2,  184a 

Served  March  2, 1848, 
on  defendant's  attor- 
ney by  S,  F,  of 


♦No.  4,— PrcBcipe  for  Warrant. 

187    .    No. 
In  the  High  Court  of  Justice. 
Admiralty  Division. 

Between  [state  tiUe  of  canse'\  A.  B.,  plaintiff,  and  C.  D.,  defendant. 

Ship,  E.  F. 

I  ,  solicitor  for  the  (state  whether  plaintiff  or 

defendant),  in  this  action  pray  a  warrant  to  arrest  {skOe  name  and 
nature  of  property), 

and  there  being  no  caveat  against  the  issue  thereof  outstunding. 
Dated  the  day  of  187    . 

[To  he  signed  hy  the  solicitor,  or  by  his  derkfor  him.] 

*  The  Forms  down  to  and  including  No.  58,  are  those  which  were  made 
under  the  Rules  of  1859,  and  which  are  still  in  force  in  some  cases  with 
slight  alterations. 
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No.  20.--Pfacipe/or  Notice  of  BaU, 

Year]    [Letter]    No. 
In  the  High  Court  of  Justice. 
Admiralty  Division. 

[Siat€  tmU  of  caifM.] 

I,  A.  B.,  solicitor  for  the  [state  whether  plaintiff  or  defendant^  tender 
the  under-mentionecl  persons  as  bail  on  behalf  of  [steUe  the  tuumey 
address,  and  description  of  the  party  for  whom  bail  utobe  ^VenJ,  in 
the  sum  of  [state  the  sum  in  letters]  pounds  to  answer  judgment  in  this 
cause  {if  for  costs  add,  so  &r  as  regards  costs). 

Names,  Addresses  and  Descriptions  of 


Sureties. 

1. 

2. 


Referees. 


Dated  the  day  of  18 

[To  he  signed  by  the  solicitor^  or  by  his  derk  for  him.] 
[The  names  of  baiwers  shouldj  if  possiUe,  be  given  as  referees,] 


No.  21.— iro<u»  of  BatL 

[Year]    [Letter]    No. 
In  the  High  Court  of  Justice. 
Admiralty  Division. 

[State  title  of  ixnueJ] 

Take  notice,  that  A.  B.,  solicitor  for  the  [state  whether  plaintiff  or 
defendant],  tenders  the  under-mentioned  persons  as  bail  on  behalf 
ot  [state  naTiUj  address,  and  description  of  the  party  for  whom  bail  is 
to  he  given],  in  the  sum  of  [state  the  sum  in  letters]  pounds,  to 
answer  judgment  in  this  action  (if  for  costs  add,  so  &r  as  r^;aids 
costs). 

Names,  Addresses  and  Descriptions  of 


Sureties. 

1.  

2.     


Referees. 


Dated  the  day  of  18    . 

G«  H.,  Marshal. 

No.  22. — Marshals  Report  as  to  the  Suffideney  of  Proposed  BaiL 

[Year]    [Letter]    No. 
In  the  High  Court  of  Justice. 
Admiralty  Division. 

[State  title  of  cause,] 

I  hereby  report  that  I  have  made  diligent  inquiry  and  certified 
myself  that  [state  iuimes,  addresses,  and  descriptions  of  the  two  snr^ies] 
the  proposed  oail  on  behalf  of  [state  name,  address,  and  description  of 
the  party  for  whom  hail  is  to  be  giwii\,  to  answer  judgment  in  this  cause 
{if  for  costs  add,  so  far  as  regards  costs)  are  respectively  sufficient  sure- 
ties for  the  sum  of  [state  the  sum  m  Utters]  pounds. 
Dated  the  day  of  18     . 

G.  H.,  MarshaL 


APPENDIX.  clxrxi 

No,  23. — PrcBcipe  for  Bail  Bond, 

[Year]    [Lett^]    No. 
In  the  High  Court  of  Justice. 
Admiralty  Division. 

[State  title  of  cmue,'] 

I,  A.  B.,  solicitor  for  the  [state  whether  plaintiff  or  defendant],  pray  a 
bail  bond  for  the  signature  of  the  sureties  named  in  the  annexed  notice 
of  bail  and  report  of  the  marshal,  left  hereunto. 
Dated  the  day  of  18    . 

[To  be  eigned  by  (he  solicitor,  or  by  his  derk  for  him.] 


No,  U.^Baa  Bail 

[Year]    [Letter]    No. 
In  the  High  Court  of  Justice. 
Admiralty  DiviBion. 

[State  tiUe  of  ca/use,] 

Whereas  an  action  is  now  pending  in  the  Admiralty  Division 
of  the  High  Court  of  Justice,  oetween  A.  B.,  plaintiff,  and  C.  D., 
defendant.    Now  therefore  we  and  hereby  jointly  and 

severally  submit  ourselves  to  the  jurisdiction  of  the  said  Court, 
and  consent  that,  if  he  the  said  shall  not  pay  what  may  be  ad- 
judged agaiuj^  hun  in  the  said  cause  with  costs,  execution  may  issue 
forth  against  us,  our  heirs,  executors  and  administrators,  goods  and 
chattels,  for  a  sum  not  exceeding  pounds. 

[Signatures  of  sureties.] 
This  bail  bond  was  signed  by  the 
said  and  the  sure-i 

ties,  the  day  of 

18    . 
Before  me 

[To  be  signed  before  the  registrar,  or  one  of  the  clerks  in  the 
registry,  or  before  a  convmissioti^r*] 


No.  25. — PrcBcipe  for  Commission  to  take  Badl. 

[Year]    [Letter]    No. 
In  the  High  Court  of  Justice. 
Admiralty  Division. 

[Stale  title  qf  cause]. 

I,  A.  B.,  solicitor  for  the  [state  whether  plaintiff  or  defendant], 
pray  a  commissioli  to  take  bail  on  behalf  oi  [state  name,  address  and 
description  of  the  person  for  whom  bail  is  to  be  aiven],  in  the  sum  of 
[state  the  sum  in  letters]  poimds,  to  answer  judgment  in  this  cause 
{if  for  costs  add,- so  far  as  regards  costs) ;  the  said  commission  to  be 
iMi<uessed  to 

Dated  the  day  of  18    . 

[To  be  signed  by  the  solicitor,  or  by  his  clerk  for  him,] 
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No.  26. — Commission  for  Batf. 

«  ^ 

187     .     N(.. 
In  the  Hij^li  Court  of  JuKtice. 
Ad  mi  ml  ly  Division. 

Victoria,  l)y  the  Grace  of  God  of  the  United  Kingrlom  of  Gniit 
Britain  and  Ireland  Queen,  Defender  of  the  Faith.  To  all  an«l 
singular  commissioners  to  administer  oaths  in  the  Supreme  Conit  of 
Judicature,  ^'I'eeting.  Whereas  in  ^nn  action  pending  in  the  Admiraltr 
Division  of  our  High  Court  of  Justice  between 
plaintiff,  and  defendant,  bail  Ls  refjuiied  to  W 

taken  on  behalf  of  ,  in  the  sum  of  pound?, 

to  answer  judgment  in  the  said  action 

We  therefore  hereby  authorize  you  to  take  such  bail  on  behalf  of  the 
said  ivom  two  sufficient  sureties,  who  may  be  pixxlna'd 

before  you  for  that  purpose,  upon  the  bail  bond  hereto  annexed,  and 
to  swear  the  said  sureties  to  the  truth  of  the  annexed  affidavits  as 
to  their  sufficiency. 

And  we  command  you,  upon  the  said  bail  bond  and  affidavits 
being  duly  executed  and  signed  by  the  said  sureties,  to  transmit  the 
same,  attested  by  you,  into  the  principal  registry  of  the  Admiralty 
Division  of  our  said  Court. 

Given  at  London,  under  the  seal  of  our  said  Court,  the 
day  of  187  . 

Taken  out  by 

The  Fomi  of  OcUh  to  be  administered  to  each  of  the  Sureties, 

You  swear  that  the  contents  of  the  affidavit  to  which  jtou  harr 
subscribed  your  name  are  true 

So  help  you  God- 


No.  27. — Standing  Commiission  to  take  Bail. 

[Year]    [Letter]    No. 
In  the  High  Court  of  Justice. 
Admiralty  Division. 

Victoria,  by  th^  Grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  Queen,  Defender  of  the  Faith.  To  ,  greeting. 
Whereas  the  Judge  of  the  Admiralty  Division  of  our  High  Court  vi 
Justice  has  decreed  a  commission  to  be  issued  unto  you  authorizin;.' 
you  to  take  bail  in  any  action  in  our  said  Court :  We  therefore  herebv 
authorize  you,  until  this  commission  be  revoked,  to  take  bail  in  any 
cause  or  causes  in  our  said  Court  from  any  sufficient  sureties  who  may 
at  any  time  be  produced  before  you  for  that  purpose,  and  to  swear 
them  to  the  truth  of  the  affidavits  as  to  their  sufficiency  in  that 
behalf.  And  we  command  you,  upon  the  bail  bond  and  affidavits  a5 
to  the  sufficiency  of  the  sureties  in  any  cause  being  duly  execut^nl 
and  signed  by  the  sureties,  to  transmit  the  same  attested  by  you  into 
the  registry  of  our  said  Court. 

Given  at  London,  under  the  seal  of  our  said  Court,  the 
day  of  in  the  year  of  our  Lord  18     . 

£.  F.,  R^trar. 

Standing  commission  to  take  bail. 
Issued  to 


APPENDIX.  clxxxiii 

No.  28. — Affidavit  of  Juslificatimi, 

[Year]    [Letter]    No. 
In  the  High  Court  of  JuBtice. 
Admiralty  DivLaion. 

[State  tiiU  of  cause], 
I  \siaAe  namey  address^  and  description^  one  oi  the  proposed  sureties 
for  [state  namey  address^  and  description  of  the  person  for  ivhom  bail  is 
to  be  ffiven]y  make  oath  and  say,  that  I  am  wortn  more  than  the  sum 
of  [state  the  sum  in  letters  in  which  bail  is  to  be  given]  pounds  after  the 
payment  of  all  inv  debts. 

On  the         iiyof  18    the) 

said  was  duly  sworn  to  the  >  Signature  of  surety. 

truth  of  this  affidavit,  at  ) 

Before  me, 

Commissioner. 


No.  29. — Praecipe  for  Release. 

[Year]    [Letter]    No. 
In  the  High  Court  of  Admiralty  of  England. 
Admiralty  Division. 

[SUxie  tide  of  cause,] 

I,  A.  B.,  solicitor  for  the  [state  whether  plaintiff  or  defendant]  in 
this  action  pray  a  release  of  [sta^  name  and  nature  of  property]  from 
the  arrest  elfected  by  virtue  of  a  warrant  issued  from  the  Rcgiatry  of 
the  said  Division  in  this  action,  and  there  being  no  caveat  against  tlie 
release  thereof  outstanding. 

Dated  the  day  of  18    . 

[To  be  signed  by  the  solicitor,  or  by  his  clerk  for  him,^ 


No.  30. — Release. 

187    .     [LetUr]    No. 
In  the  Hi^h  Court  of  Justice. 
Admiralty  Division. 

Victoria,  bv  the  Grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  Queen,  Defender  of  the  Faith,  lo  the  Mars^hal 
of  the  Admiralty  Division  of  our  High  Court  of  Justice,  otticer  of 
our  Supreme  Court,  and  to  all  and  singular  his  substitutes,  greeting. 
We  do  nereby  command  you  to  release 

from  the  arrest  effected  by  virtue  of  our  warrant  issued  in  this 
action,  upon  payment  being  made  ti>  you  of  all  costs,  charges,  and 
expenses  attending  the  care  and  custody  of  the  property  whilst  under 
arrest  in  the  said  action. 

Given  at  London,  under  the  seal  of  our  said  Court,  the 
day  of  ,  187  . 

Taken  out  by 
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Nob  31. — Praeipe  for  Cavwt  Bdease, 

lu  the  Hi^h  Coui't  of  Justice.  l^^f]    [Letter]    No. 

Admiralty  Division. 

[StfUe  title  of  cause.] 

I,  A.  B.,  solicitor  for  the  plaintifP  in  an  action  pending  in  the 
Admiralty  Division  of  the  Hi^h  Court  of  Justice  between  [ttaie 
parties],  pray  a  caveat  against  me  release  of  the  [elate  fueme  amd 
nature  of  property], 

Dated  the  day  of  18    • 

[To  be  tigned  by  the  soUoitoTf  or  by  his  clerk  for  himJ] 


No.  32. — Pradpe  for  Caveat  Wa/rrofni^  by  DefendanL 

In  the  High  Court  of  Justice. 
Admiralty  Division. 

[State  title  of  cause.] 
sta^e  7iame,  address,  and  description],  hereby  imdertake  to  enter 
an  appearance  in  any  action  that  may  be  commenced  in  the  Principal 
Registry  of  the  Admiralty  Division  of  the  High  Court  of  Justice, 
in  which  the  plaintiff  is  entitled  to  arrest  [sta^  name  and  nature  of 
the  property],  and  within  three  days  after  i  shall  have  been  served 
with  a  writ  of  summons  in  any  such  action  to  give  bail  therein  in 
a  sum  not  exceeding  [state  amount  for  which  the  u/ndertaking  is  ^mn] 
pounds  or  to  ]^y  such  sum  into  the  aforesaid  registry.  And  1  con- 
sent that  all  instruments  and  other  documents  in  such  action  may 
be  left  for  me  at  [state  address]. 
Dated  the  day  of  187    . 

[To  be  signed  by  the  party,  or  by  his  solicitor,] 


*  ProBcipefor  Caveat  Warrant  by  Plaintiff,  in  case  of  a  Counter  Claim. 

In  the  High  Court  of  Justice.  [Fear]    [Letter]    No. 

Admiralty  Divinon. 
Between  plaintifft,  and  defendants^ 

I  [state  name,  address,  and  description],  hereby  undertake  within 
three  days  after  I  shall  have  been  served  with  a  notice  of  any 
counter  claim  herein  in  respect  of  which  the  defendant  is  entitled  to 
arrest  [state  name  and  nature  of  the  property]  to  give  bail  to  answer 
such  counter  claim  in  a  sum  not  exceeding  [state  cemowU  for  irAtcA 
the  undertaking  is  given]  pounds  or  to  pay  such  sum  into  the  Prin> 
cipal  Registry  of  the  Admiralty  Division  of  the  High  Court  of 
Justice. 
Dated  the  day  of  187    . 

[To  be  signed  by  the  party,  or  by  his  solicitor,] 


No.  ZZ.—Petition.f 

In  the  Hi^h  Court  of  Justice.  [Year]    [Letter]    No. 

Admiralty  Division. 
The  [state  title  of  cause],  master. 

A .  B.,  solicitor  for  the  plaintiff  in  an  action  pending  in  the  Adnii- 

*  This  Form  issues  from  the  registiy. 

t  This  and  the  three  following  forms  are  still  reqxiired  for  petitions  an 
protest,  and  in  objection  to  the  registrar's  report. 
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ralty  Division  of  the  High  Court  of  Justice  between  [«tote  the  parties] 
says  as  follows  [here  make  the  necessary  statements,  in  short  paragraphs^ 
numbered  consecutively]. 

And  the  said  A.  B.  pitiys  [here  state  the  plaintiff^ s  prayer]. 

Dated  the  day  of  18    . 


No.  34.— -ilntver. 

[Year]    [Letter]    No. 
In  the  High  Court  of  Justice. 
Admiralty  Division. 

[State  title  of  cause,] 

C,  D.,  solicitor  for  [state  name^  address,  and  description],  the  de- 
fendant in  this  action  says  as  follows :  [here  mdhe  the  necessary  state- 
ments, in  short  paragraphs,  nurnhsfred  cjcmMcuXiwXy], 

And  the  said  C.  D.  prays  [Aere  siaJU  (he  prayer  of  the  defendant], 
Dated  the  day  of  18    . 


No.  35. — Rqdy  or  any  subsequent  Pleading. 

[Year]    [Letter]    No. 
In  the  Hi^h  Court  of  Justice, 
Admiralty  Division. 

[State  title  of  cause,] 

A.  B.,  solicitor  for  the  [state  whether  pUUntiff  or  defendant],  farther 
says  as  follows :  [here  make  (he  necessary  statements,  in  short  paragraphs 
numbered  consecutively]. 

Dated  the  day  of  ,  18    . 


No.  36.-    Conclusion, 

[Year]    [Letter]    No. 
In  the  High  Court  of  Justice. 
Admualty  Division. 

[StaU  title  of  cause,] 

A.  B.,  solicitor  for  the  [state  whether  plaintiff  or  defendant],  says 
that  he  does  not  plead  further,  and  prays  that  the  pleadings  be  con- 
cluded. 

Dated  the  day  of  ,  18    . 


No.  37. — Return  as  to  Witnesses  examined  in  London, 

[Yeai]    [LeUer]    No. 
In  the  Hi^  Court  of  Justice. 
Adimralty  Division. 

[Stale  title  of  cause,] 
I,  A.  B.,  examiner,  hereby  certify  as  follows : — 
(1.)  On  th  day  of  ,  18    ,  in  the  presence  of  the 
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proctors  for  the  plaintiff  and  defendant  [or  in  the  altsence  of  one  or 
other  of  thetn^  as  the  case  may  be]y  I  adnunistered  an  oath  to  and 
ciiiised  to  be  examined  the  following  witnesses,  who  were  produced 
before  me  on  behalf  of  the  \9taU  whether  plaintiff  or  defetidant]  to 
give  evidence  in  this  cause,  viz  : 

John  Thomas, 
William  lioe. 
dr.    (£:c, 
(2.)  On  the  day  of  ,  18    ,  in  the  presence  of  the  said 

froctors  \or  in  the  absence  of  one  or  other  of  them,  as  the  case  may  be], 
administered  an  oath  to  and  caused  to  be  examined  the  following 
witnesses,  who  were  produced  before  me  on  behalf  of  the  [^it€ 
whether  plaintiff  or  defendcint],  to  give  e^Hidence  in  this  cause^  vix^ 

William  Thomas^ 
dtc    the. 

Dated  the  day  of  18    . 

G.  H.|  Exammer. 


No.  3S,-^Pra'cipe  for  Commission  to  examine  Witficsses. 

[Year]    [LeUer]    No. 
In  the  High  Court  of  Justice. 
Admiralty  Division. 

[State  tale  of  cause.] 

I,  A.  B.,  proctor  for  the  [staie  whether  plaintiff  or  defencUmt'l,  pray 
a  commission  for  the  examination  of  witnesses  in  this  cause,  decreed 
by  the  judge  to  be  opened  at  on  the  day  of  , 

18    ,  and  to  be  addressed  to  [state  name  of  the  exoumner  or  conunu- 
tuyn^er,] 

[To  he  signed  by  the  solicitor ,  or  by  his  derkfor  Mm,] 


No.  39. — Commission  to  examine  Witnesses, 

[Year]    [Letter]    Na 
In  the  High  Court  of  Justice. 
Adimralty  Division. 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  Queen,  Defender  of  the  Faith  :  To  [stat^  nainc 
and  address  of  examiner  or  commissioner  c^pointed]^  greeting.  Wher^:a5 
in  an  action  pending  in  the  Admiralt}'  Division  of  our  High  Court  of 
Justice  between  [state  the  parties]  the  judge  of  the  said  mvision  has 
decreed  a  commiasion  to  be  issued  for  the  examination  of  witnesses 
concerning  the  truth  of  the  matters  at  issue  in  the  said  cause :  We 
therefore  hereby  authorize  you,  upon  the  day  of  ,  18    , 

at  ,  in  the  presence  01  the  solicitors  in  the  said  cause,  or  in  tlie 

presence  of  their  or  either  of  their  lawfully  appointed  sulistitut^s, 
or  otherwise  notwithstanding  the  absence  of  either  of  them,  to  swear 
the  witnesses  who  shall  be  produced  before  you  for  examination  in 
the  said  cause,  and  cause  them  to  be  examined,  and  their  depositions 
to  be  reduced  into  writing.  We  farther  authorize  you  to  adjourn  (if 
necessary)  the  said  examinations  from  time  to  time  and  from  place  to 
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place,  as  you  may  find  expedient.  And  we  command  you,  upon  the 
exnminations  bemj;  completed,  to  tmnBniit  the  depositions  and  the 
wh(»le  proceedings  had  and  done  before  you,  together  with  this  com- 
mission, to  the  registry  of  our  said  Couit. 

Given  at  London,  under  the  seal  of  our  said  Ck)urt,  t)ie  day 

of  ,  in  the  year  of  our  Lord  18 

E.  F.,  Begistrar. 

Commission  to  examine  witnesses. 
Taken  out  by 


No.  40, ^Return  to  Comnmsion  to  examine  Witriesses, 

lYear]    Lettw]    No. 

In  the  High  Court  of  Justice. 
Admiralty  Division. 

[State  tiUe  of  cauw.] 

I,  A.  B.,  the  examiner  [or  commissioner]  named  in  the  oonmiission 
hereto  annexed,  bearing  aate  the  day  of  «  18    ,  hereby 

certify  as  follows : 

(1).  On  the  day  of  ,  18    . 1  opened  the  said  commis- 

sion at  ,  and  in  the  presence  of  the  solicitors  for  the  plaintiff  and 
defendant  [or  in  the  absence  of  one  or  other  of  them,  as  the  case  may  &«] 
administered  an  oath  to  and  caused  to  ))e  examined  the  following 
witnesses,  who  were  produced  before  me  on  behalf  of  the  [state 
whether  plaintiff  or  d^idant]  to  give  evidence  in  this  cause,  viz: 

John  Thomas, 
WUUa/m  Roe, 
dsc     dtc, 
(2.)  On  the  day  of  ,  18    , 1  proceeded  with  the 

examinations  at  the  same  place  {or  at  some  other  ptace,  as  the  case  m>ay 
be),  aftd  in  the  presence  or  the  said  solicitors  administered  an  oath  to 
and  caused  to  oe  examined  the  folio  wine  witnesses,  who  were  pro- 
duced before  me  on  behalf  of  the  [state  whether  plaintiff  or  d^enmnt] 
to  give  evidence  in  this  cause,  viz. : 

William  Thomas, 
dbc.    dbc. 

Dated  the  day  of  ,  18    . 

G.  H.,  Examiner  or  Commisbiuner. 


No.  41 . —  If^rit  of  Subpama, 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Lreland  Queen,  Defenaer  of  the  Faith,  to  W.  W.  [names  of 
all  witnesses  included  w  tJie  subposna],  greeting.  We  command  you 
that  laying  aside  all  and  singular  business  and  excuses  you  and  every 
of  you  be  and  appear  in  your  proper  persons  in  the  Admiralty 
Division  of  the  High  Court  of  Justice,  before  Sir  Robert  PhiUimore, 
at  WestHlinster,  on  the  day  of  ,  by        of  the  clock  in 

the  forenoon  of  the  same  day,  to  testify  all  and  singular  those  things 
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which  you  or  either  of  you  know  in  a  certain  cause  now  dependinff  in 
our  High  Court  of  Justice,  between  ,  and  on 

that  day  to  be  tried  ;  and  thia  you  or  any  of  you  ahall  by  no 
omit,  under  the  penalty  upon  each  of  you  of  lOOl. 

Witness, 


Na  42. — Summom, 

[Tear]    [LeUer]    No. 
In  the  High  Court  of  Justice. 
Admiralty  Division. 

[State  title  of  catue,] 

tiet  the  solicitor,  attend  me  at  my  diambers, 

at  Westminster,  on  next,  at         of  the  clock  to  show 

cause  why  [state  the  tttbject  matter  of  the  jtCfiuiMmfl. 

Dated  the  day  of  ,  18    . 


No.  48. — ProKipe  for  (kmmiuion  of  Appradmmeni  amd  Sale, 

[Yet^]    [Letter]   Na 
In  the  Hi^h  Court  of  Justice. 
Adnuialty  Division. 

[State  title  of  catue,] 

I,  A.  B.,  solicitor  for  the  [state  whether  plaintijf  or  drfendanti^  pray 
a  commission  for  the  appraisement  and  sale  of  the  [state  name  and 
nature  of  property'^  which  was  decreed  by  the  Court  on  the  dAj 

of  18    . 

Dated  the  day  of  18    . 

[To  he  eigned  by  the  ioliciitar,  or  by  his  clerk  for  himJ] 


No.  49. — Convmiuion  of  Appraieement  and  Sale. 

[Year]  [Letter]  No. 
In  the  High  Court  of  Justice. 
Admiralty  Division. 
Victoria,  by  the  Grace  of  God  of  the  United  Kiiu[dom  of  Gr«at 
Britain  and  Ireland  Queen,  Defender  of  the  Faith  :  To  the  maiahal 
of  the  Admiralty  Division  of  our  High  Court  of  Justice,  officer  of  our 
Supreme  Court,  and  to  all  and  singular  his  substitutes,  greeting. 
Whereas  in  an  action  pending  in  our  said  Hiffh  Court  between  {state 
plavrUiffs  and  defmd^mts]^  the  judge  of  our  said  High  Court  of  Justice 
oas  decreed  the  vessel  [«totonam«o/«^t|)],  to  be  appraised  and  sold  :  We 
therefore  herebv  authorize  and  command  you  to  reduce  into  writing 
an  inventory  of  the  said  ,  and  having  chosen  one  or  more  expe- 

rienced person  or  persons,  to  swear  him  or  them  to  appraise  the  same 
according  to  the  true  value  thereof^  and  upon  a  certificate  of  such  value 
having  been  reduced  into  writing  to  cause  the  said  to  be  sold 

by  public  auction  for  the  hishest  price,  not  under  the  appraised  value 
thereof,  that  can  be  obtained  for  the  same.  And  we  further  conuoand 
you,  immediately  upon  the  sale  being  completed,  to  pay  the  proceeds 
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arising  therefrom  into  the  principal  registry  of  the  said  Admiralty 
Division,  and  to  file  the  certificate  of  appraisement  signed  by  you  and 
the  appraiser  or  appraisers,  and  an  account  of  the  sale  signed  by  yon 
together  with  this  commission. 
Given  at  London,  under  the  seal  of  our  said  Court,  the  day 

of  in  the  year  of  our  Lord  18    . 

Commission  of  appraisement  and  sale. 
Taken  out  by 

K  R,  Registrar. 


No.  60. — PrcBcipefor  Order  far  Payment  of  Money  ottt  of  Cowrt. 

{.Year]  [Letter]  No. 
Li  the  High  Court  of  Justice. 
Admiralty  Division. 

[StcUe  title  of  came.] 
I,  A.  B.,  solicitor  for  tne  [state  whether  plaintiff  or  defendant],  pray 
an  order  for  the  payment  out  of  Court  to  [state  to  whom]  of  the  sum 
of  [state  the  sum  in  letters],  being  the  [state  the  nature  of  the  daim] 
decreed  to  be  paid  to 

Dated  the        day  of  18      . 

[To  he  signed  by  the  solicitor^  or  hy  his  derk  for  him.] 


No.  51.—  Order  for  Payment  of  Money  out  of  Court 

[Year]  [Letter]    No. 
In  the  High  Court  of  Justice. 
Adimralty  Division. 

[State  tlUe  of  cause], 

I,  J.  K„  judge  of  the  Admiralty  Division  of  the  High  Court  of  Jus- 
tice, hereby  order  payment  of  the  sum  of  ,  being  the  amount 
of  ,  to  be  made  to  ,  out  of  the  now  remaining 
in  the  registry  of  tibe  said  Court 

Dated  the  day  of  18    . 

J.  K.,  Judge. 
Witness,  E.  F.,  Registrar. 


No.  64. — Praecipe  for  Monition  to  bring  in  Certificate  of  Ship's 

Register. 

[Year]  [Letter]  No. 
In  the  High  Court  of  Justice. 
Admiralty  Division. 
[State  title  of  cause,] 
I,  A.  B.,  solicitor  for  the  [state  whether  plaintif  or  defendant],  pray 
a  monition  against  [state  name,  address,  and  description]  to  bring  into 
the  registry  of  the  Court  the  certificate  of  registry  belonging  to  the 
above-named  or  vessel 

Dated  the  day  of  18    . 

[To  be  signed  by  the  proctor,  or  by  his  derhfor  him,] 


czcu 
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attendance  of  [  Trinity  Ma»ten  or  NatUieal  AMteuors},  may  be  xeqiieBted 
at  the  hearing  of  this  [action  or  appeal]. 
Dated  the  day  of  187  . 

[To  he  ngned  by  the  wlieitor,  orhykU  clsrk  for  Mm.} 


FOBM  AMD  PrECKDBNT  OF    PrSLIICINABT  AgT  IN  ACTIOH  IOB 

Damaqb  BT  COLLISIOSr. 

1877.— [Xee(er,  and  Numbtr.] 

[Title.] 
Preliminaiy  Acts. 

On  bbhalf  of  the 
Owners  of  the 
8.0,Q.Tham^^ion, 


The  names  of  the 
veaselB  which  oame 
into  collision,  and 
the  names  of  their 
masters. 


Time  of  collision. 


Place  of  collision. 


Direction  of  wind. 


State  of  the  weather. 


State  and  force  of 
the  tide. 


The  course  and 
speed  of  the  vessel, 
when  the  other  was 
first  seen. 


The  8,  0,  G.  Thomp- 
9on.  A.  B.,  Master. 
The  Pactolut. 

C.  D.,  Master. 


II. 
About  11.40  aan.  on 
December  29, 1876. 

III. 
The  river  Mersey,  a 
short  distance  be- 
low   the    landing- 
stage. 

IV. 
No  wind,  or  scaicely 
any-- south  south- 
east. 

V. 

Thick  fog,  wind 
having  oied  sud- 
denly away. 

VI. 
Ebb,  force  about  five 
knots  per  hour. 

VII. 
Driftinewith  the  tide. 
Head   inclined   to 
Cheshire  shore. 


On  behalf  of  thx 
Owners  of  tbx 
Pactolus, 


The   ship    PaetokOf 
C.  D.,  Master. 

The  S.  G.  Q.  Thomp- 
son, 

A.  R,  Master. 

IL 
About   11    a.m.    on 
December  29, 1876. 

III. 
Mid-river,    off    the 
Waterloo  Dock,  in 
the  river  Mexsey. 


IV. 
About  S.  £. 


Hazy. 


V. 


VI. 
Ebb,  making  about  4 
knots  an  hour. 

VIL 
The  Pactolus  was  at 
anchor,  lying  head 
to  tide. 
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The  lights,  if  any 
carried  by  her. 


Distance  and  bear- 
ing of  the  other  vessel 
>vhen  first  seen. 


The  lights,  if  any 
of  the  other  yessel, 
which  were  first  seen. 


Whether  any  lights 
of  the  other  vessel, 
other  tlian  those  first 
seen,  came  into  view 
before  the  collision. 

What  ineasnres 
were  taken,  and  when, 
to  avoid  the  collision. 


VIII. 


The  parts  of  each 
vessel  which  first 
came  in  contact 


IX. 
About  three  points  on 

starboard  tx>w. 
Aboat  a  cable's  length 

off. 


X. 


XI. 


XII. 
Helm  kepi  a  stai^ 
board  and  Pactolus 
hailed  loudly  seve- 
ral times  to  stai*. 
board  her  helm  and 
sheer  to  Liverpool 
side. 

XIII. 
Starboard  fore  rigging 
of  S.  G.  G.  Thfmnp- 
«m,  chain  and  stem 
of  Pactolut. 


VIII. 


The     IHth     day 
January,  1877. 


(A 


D.H.ikD. 
PUintifTs  Solicitors. 


None. 


IX 

Aboutfiveorsix  ship's 
lengths  ofif,  and  mx 
the  port  bow  of  the 
Pactolm, 


None. 


X. 


None. 


XI. 


XII. 
The  hehn  of  the  Pac- 
toltu  was  star- 
boarded as  soon  as 
she  was  hailed  from 
the  &  G.  G.  Thomp- 
son to  stairboard. 


XIII. 
The  stem  of  the  Pae^ 
tolus  and  the  star- 
board side  of  the 
S.  G.  0.  Tkompwn, 

The     30th    day    of 
January  1877. 

B,  4b  Co., 
Defendant's  Sdi- 
ton. 
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APPENDIX   V. 

MISCELLANEOUS  FORMS  AND  PRE- 
CEDENTS. 


F0BM8  AND  Precedents  OF  Affidavits  to  obtain  Abrbst  of  Ship. 


I. 

In  Action  of  Salvage. 

(Title.) 

I.,  A.B,^  the  Bolicitor  for  the  above-named  plaintifT,  make  oath  and 
Bay  as  follows : — 

1.  This  action  is  institated  hj  CJD,  of  ,  shipowner. 

2.  On  the  day  of  ,  187  ,  the  steamship  E.  F.  d 
which  the  plaintiff  is  the  owner,  whilst  on  a  voyage  from  X.  to  Z^ 
sighted  a  disabled  steamer  flying  signals  of  distress. 

3.  The  said  steamship  in  oistress  proved  to  be  the  G'.  ST.,  of  which 
the  defendants  are  the  owners,  and  the  E,  F.  on  the  day  of 

,  rendered  salvage  services  to  the  said  0.  H.^  at  great  risk  to 
herself  and  to  those  on  board,  and  received  considerable  damage  in  £« 
doing.  For  the  said  services  and  damage  the  plaintLfis  havedaimeii 
salvage  and  a  sum  in  reraect  of  the  damage  received  by  the  said 
steamship  E,  F,  from  the  defendants. 

4.  The  owners  of  the  said  steamship  0,  H^  against  which  a 
warrant  of  arrest  is  now  claimed  have  renised  to  pay  to  the  plaintiff 
any  sum  by  way  of  salvage  reward  or  to  make  ffood  the  damage  le- 
ceived  by  the  said  steamanip  E,  F.  whilst  rendenng  such  services  a^ 
aforesaia 

6.  The  aid  and  process  of  this  honourable  Court  are  required  to 
enforce  payment  of  a  sum  as  salvage  reward  and  for  the  damage 
aforesaid. 

S. 

In  Action  fob  Distribution  of  Salvagb. 

(TitU,) 

I,  A,B,f  of  y  the  solicitor  to  the  above  named  plainlifTs. 

make  oath  and  say  as  follows  ; — 
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1.  This  actiou  is  instituted  by  CD,,  E.F,,  and  0,H,y  able  seamen, 
who  on  the  day  of  ,  187  ,  were  serving  on  board  the 
ship  A.  B. 

2.  I  am  informed  and  believe  that  on  the  said  da^r  of  , 
the  ship  A,  B,  rendered  salvage  services  to  the  steamship  C.  D.,  and 
the  plaintiffs  were  engaged  in  their  capacities  aforesaid  on  board  the 
said  ship  A.  B,  daring  the  rendering  of  such  services. 

3.  A  sum  of  £  has  been  paid  by  the  owners  of  the  0.  D.  to 
the  owners  of  the  A.  B.  for  the  salvage  services  rendered  by  the 
^.  ^.  to  the  (7.  D.,  and  has  been  accepted  by  them  in  respect  of  such 
services. 

4.  The  above  named  defendants,  L,M  and  N.O,^  shipowners  of 

,  are  the  registered  owners  of  the  said  ship  A,  J?.,  and  have  duly 
received  such  sum  as  aforesaid  of  which  thev  have  now  possession. 

5.  The  above  named  defendants,  L.M.  and  N,0.,  have  not  paid  any 

1>art  of  such  sum  to  the  plaintiffs  in  respect  of  the  services  rendered 
yj  them  on  board  the  A,B.  on  the         day  of  aforesaid,  and 

refuse  to  pay  to  the  plaintiffs  an  equitable  nroportion  of  such  sum. 

6.  The  aid  and  process  of  this  nonouraule  Court  are  required  to 
enforce  payment  to  the  plaintiffs  of  an  equitable  proportion  of  the 
above  named  sum  of  £ 


3^ 

In  Aotiok  of  Towage. 

I,  A,B,,  solicitor  for  the  above  named  plaintiffs,  make  oath  and  say 
as  follows : — 

1.  The  plaintiffs  are  the  owners  of  the  tug  E,,  and  reside  at  L. 

8.  I  am  mformed  and  believe  that  on  the  day  of  , 

187  ,  the  master  of  the  said  tug  E,  agreed  to  tow  the  ship  L.,  now 
Boaght  to  be  arrested  from  F.  to  6.  for  the  sum  of  £ 

3.  The  tug  E,  towed  the  said  ship  from  F.  to  O.,  but  the  owners  of 
the  said  ship  L.  have  refused  to  pay  the  said  sum  of  £  ,  and  the 
said  sum  stul  remains  unpaid. 

4.  The  aid  and  process  of  this  honourable  Court  are  required  to 
obtain  payment  of  the  said  sum  of  £ 


4 
In  AoTTOK  OF  Damage. 

{TkU.) 

I9  •7.(7.,  of  Liverpool,  in  the  County  of  Lancaster,  clerk  to  Messrs. 
B.  ds  Co,,  solicitors  for  the  plaintiffs  in  this  action  [or  I,  A,B.,  the 
above  named  plaintiff]  make  oath  and  say : — 

1.  lliis  action  is  brought  by  A,B,  \pr  one  A,B\  shipowner  of  Liver- 
pool in  the  County  of  Lancaster. 

2.  I  am  informed  and  verily  believe  that  on  the  20th  day  of 
February  last,  a  collision,  the  subject  of  this  action,  occurred  in  the 
Salisbury  Dock,  Liverpool,  between  the  above  named  brig  or  vessel 
KaUy  of  which  the  arrest  is  now  desired,  and  the  S.  S.  AthleUy 
whereby  the  latter  vessel  sustained  considerable  damage  [or  was 
sunk]. 
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3.  The  owners  of  the  said  brig  or  veasel  Kate,  as  I  am  farther  in- 
formed and  believe,  reside  out  ca  the  jurisdiction  of  this  honomUe 
Court,  and  the  said  claim  remains  unpaid  [or  I  have  made  applicati  n 
for  compensation  in  respect  of  the  said  damage  to,  [or  loss  oi,  the  ^'i 
Rteamship  t^i  the  owners  of  the  said  brig,  but  they  have  refused  and 
decline  to  pa^  such  compensation]. 

4.  The  said  bri«^  or  vessel  Kate  is  now  advertised  for  sale  by 
public  auction. 

5.  The  aid  and  process  of  this  honourable  Court  are  leamred  t<^ 
enforce  payment  of  the  plaintiffs  [or  mvl  claim  in  respect  of  the  said 
collision. 

Sworn  the  day  of  ,  1877. 

Before,  &c 


6. 

Damage  to  Cargo. 

(TtOe.) 

If  A,B,,  solicitor  to  the  above  named  plaintiff,  make  oath  and  saj 
as  follows : — 

1.  This  action  is  instituted  by  CD.,  of  L.,  merchant. 

2.  On  the  36tli  day  of  March,  1877,  Messrs.  O,  A  Co^  ship^-eil  at 
Ban^on  on  board  the  said  ship  P.,  now  sought  to  be  arrested,  acai?' 
of  nee  to  l>e  carried  to  London,  for  which  the  master  thereof  sigiitd 
bills  of  hiding. 

3.  The  plamtlff  is  the  indorsee  of  one  of  such  bills  of  lading. 

4.  During  the  said  voyafi;e,  the  said  caigo  suffered  damage  and  vas 
delivered  to  the  plaintiffs  m  a  damaged  state. 

5.  The  plaintifiis  have  chdmed  damages  from  the  defendants  i^ 
respect  of  such  injury  as  aforesaid,  but  the  said  claim  has  not  lc£ 
paid  by  the  defenajonts. 

6.  The  aid  and  process  of  this  honourable  Court  are  require^^ t< 
enforce  payment  of  the  said  claim. 


In  an  Action  fob  Wages  and  Dibbubbements. 

{TUU). 

I^  A.B.y  the  above  named  plaintiff  [or  solicitor  to  the  above  nam^^ 
plamtiffj  make  oath  and  say : — 

1.  This  action  is  brought  by  me  [or  by  A.BX  a  master  mariner,  t^ 
obtain  the  payment  of  wages  due  to  me  [or  to  nim]  as  master  of  tit 
above  nam^  vessel  CD,,  and  on  account  of  disbursements  made  I J 
me  [or  by  himl  as  such  master  as  aforesaid,  from  the  20th  of  Angs*^ 
to  the  9th  of  N  ovember.    The  said  claim  amounts  to  the  sum  of  £  • 

2.  The  said  vessel  CD.  is  a  Spanish  ship,  and  notice  of  this  actitti 
has  been  given  by  me  [or  by  my  solicitor,  or  by  me  the  solicitor  [^ 
the  above  named  plaintiff  T.]  to  Mr.  E.R,  Consul-Greneral  of  Sf«i' 
[this  paragraph  is  only  necessary  when  the  ship  which  is  sought  to  H 
arrested  is  a  loreign  vessel]. 

3.  The  owners  of  the  said  vessel  have  not  satisfied  my  said  cUi^ 
[or  the  claim  of  the  plaintiff]  herein. 
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4.  The  aid  and  process  of  this  honourable  Court  are  required  to 
enforce  payment  of  my  [or  of  the  phuntifTs]  claim  for  sucn  wages 
and  disbursements  as  aforesaid. 

Sworn  the  day  of  ,  1877. 

Before,  &c. 

7. 
In  AcrriON  of  Mortqaob. 

ft 

I9  A.Biy  banker,  of  L.,  the  plaintiff  in  the  above-named  action, 
make  oath  and  say  as  follows  : — 

1.  On  the  day  of  >  187    ,  one  M.,  the  sole  owner 

of  the  ship  X,  now  sought  to  be  arrested  by  deed,  mortgaged  the 
aaid  ship  to  me  as  security  for  a  sum  of  £ 
^2.  The  said  sum  of  £  ha.  not  been  ..paid  to  n.c  by  a.e  «ud 

3.  In  conseouence  of  the  default  of  the  said  M.  in  repayment  of 
the  said  sum  or  £  ^  I  am  entitled  to  receive  possession  of  the 
aaid  ship  under  the  provisions  of  the  said  deed. 

4.  The  aid  and  process  of  this  honourable  Court  are  required  to 
obtain  possession  of  the  said  ship. 


a 

In  Action  of  Bottombt. 

{TUU.) 

I,  A,B.f  merchant,  the  above-named  plaintiff,  make  oath  and  say 
a»  follows  : — 

1.  I  am  the  assignee  [or  the  holder,  or  the  payee!  of  a  bottomry 
bond,  for  £  on  the  ship  0.,  the  arrest  of  which  is  now  sought, 
dated  the  day  of  AS7  9  payable  to  Messrs.  Il.dtCo.  or  their 
assignees,  or  order  or  indorsees  on  the  arrival  of  the  said  ship  at  a  port 
of  mscharge  in  the  United  Kingdom.  A  copy  of  the  said  bond 
forms  an  exhibit  hereto. 

2.  The  said  ship  arrived  at  the  port  of  L.,  on  the  day 
of 

3.  The  said  bond  still  remains  unpaid,  and  this  action  is  brought 
in  respect  of  the  sum  due  on  the  saia  bond. 

4.  The  aid  and  process  of  this  honourable  Court  are  required  to 
enforce  payment  of  the  said  bond. 


9. 

In  Action  for  Necessaries. 

I,  A,B.,  the  solicitor  for  the  above-named  plaintiffs,  make  oath  and 
say  as  follows : — 

1.  The  plaintiffs,  Messrs.  C.  D.  db  Co,,  are  engineen  and  iron- 
founders  of  Liverpool 


*  •• 
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2.  The  plaintiiTB  executed  certain  necessary  work  for  and  supplied 
with  certain  necessaiy  materials  the  ship  X,  belonging  to  the  port  of 
London,  whilst  she  was  lying  at  Liverpool  to  the  value  of  £ 

3.  The  said  sum  of  £  still  remains  due  and  owing  to  the 
plain  tiffs. 

4.  The  aid  and  process  of  this  honourable  Court  are  required  to 
enforce  payment  ol  the  said  claim. 


10. 
In  Action  of  Possession. 

(TitU,) 

If  A,B,,  of  ,  broker,  the  above-named  plaintiff,  make  oath 

and  say  as  follows  :— 

1.  On  the  day  ,  187  ,  an  agreement  was  entered 
into  between  myself  and  one  CD,,  whereby  the  said  CD,  transferred 
to  me  in  consideration  of  the  sum  of  £  ,  40-64th  shares  in  the 
ship  or  vessel,  and  of  which  the  arrest  is  now  sought. 

2.  The  said  CD.  disposed  of  the  remaining  24-<64th  shares  in  the 
said  ship  or  vessel  to  the  defendant. 

3.  The  defendant  refuses  to  permit  the  said  ship  or  vessel  to  leave 
the  port  of  ,  and  to  fuml  a  charter  party  entered  into  by  the 
plaintiff  with  one  O,  in  respect  of  the  said  ship  or  vessel. 

4.  The  aid  and  process  of  this  honourable  Court  are  required  to 
obtain  possession  of  the  said  ship  or  vessel. 


IL 

Form  of  a  Claim  on  a  Reference  before  Reoistrar  and 

Merchants. 

In  the  High  Court  of  Justice. 
Admiralty  Division. 

Claim. 

An  account  of  the  looses  of  the  owners,  master,  and  crew  of  the 
late  steamship  A,  B,^  by  reason  of  the  said  steamshin  having  lieen 
run  down  and  sunk  by  the  steamship  T,  on  the  14tli  day  of  C^tober, 
1877. 

Ship. 
1.  The  value  of  the  late  steamship  A.  B, 

Contracts. 
S.  lioss  on  contracts  for  the  use  of  the  A.  B. 

Cargo. 

3.  Value  of  two  cases  of  goods 

Crew's  effects : — 

4.  Geoige  Dixon,  master  

5.  Thomas  Smith,  mate  

6.  Frederick  Jones,  seaman  


• . . 


£     «. 

d. 

18,000    0 

0 

730    0 

<» 

30    0 

0 

43    d 

8  10 
5  10 

6 

0 
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12. 
Affidavit  of  Value  of  Ship  Totally  Lost. 

I,  A,B^  of  L.  [state  trade  or  employment],  make  oath  and  say  as 
follows : — 

1.  I  was  well  acquainted  with  the  late  screw  steamship  X.  Y,,  of 
L.  I  inspected  her  on  her  completion  in  ,18  ,  and  aften^'ards 
at  the  commencement  of  the  voyage  she  was  performing  when  she 
was  ran  down  on  the        day  of  ,  18        . 

2.  The  said  steamship  X,  T.  was  bmlt  and  completed  at  L. 
aforesaid,  in  the  month  of  ,18  .  She  was  tons  gross 
register,  worked  bv  engines  of  horse  power,  and  at  the  time  she 
was  lost  she  was  classed         at  Lloyd's. 

3.  The  market  value  of  the  said  steamship  at  the  time  of  her  loss 
was  £  at  least 

Sworn  by  the  said  A.B.  at  ,  this  day  of  )  ^  n 

,  before  me,  R,£.  J  ^'^' 

A  Commissioner,  &c. 


13. 

Affidavit  of  Lobs  of  Propsbty  on  Boabd  a  Ship  totallt 

Lost. 

I,  A.B,f  of  W.,  in  the  county  of  D.  [staU  employment],  make  oath 
and  sfi^  as  follows : — 

1.  Tnat  I  was  [Hate  emplovmmt]  on  board  the  X.  F.  at  the  time 
when  she  was  sunk  by  the  T. 

2.  The  schedule  hereunto  annexed  and  marked  by  me  contains 
a  correct  list  of  [Hate  the  wUwre  of  the  lost  articles]  and  other  articles 
belonging  to  me,  and  on  board  the  said  steamship  X.  T,  at  the  time 
she  was  so  sunk  as  aforesaid. 

3.  The  whole  of  the  said  wearing  apparel  mentioned  in  the  said 
schedule  were  entirely  lost  in  the  said  steamship  X.  F. 

4.  The  several  amounts  set  forth  in  the  said  schedule  were  the  trae 
value  of  the  articles  (opposite  to  which  they  are  placed)  at  the  time 
they  were  lost  as  aforesaid,  to  the  best  of  my  knowledge,  information 
and  belief. 

Sworn  by  the  said  A,B,  at  this  day  of )  ^  » 

,  before  me,  R.B.,  J  ^•^' 

A  CommiBsioner,  &c 

Exhibit  annexed. 
List  of  clothes  lost  on  board  the  X  Y.  belonging  \/o  A.  B. 

1  Pilot  cloth  jacket  1  10    0 

3  Flannel  shirts 17    0 


2  17    0 

This  is  the  schedule  referred  to  in  the  affidavit  of  A,B. 
Sworn  before  me  this  day  of  *\  A^ 

A  Commissioner,  &c. 
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14. 

Affidavit  ah  to  amount  of  Freight  due  to  Shifownsr. 

{TUU.) 

If  A,B,,  of  ,  broker,  make  oath,  and  say  as  follows:— 

1.  I  am  the  agent  fur  the  owner  of  the  above-named  vessel. 

2.  T)ie  said  vessel  was  abandoned  at  sea  in  the  month  of  , 
when  on  a  voyage  from  to  ,  and  was  afterwards 
brought  to  ,  where  she  was  taken  possession  of  br  my 
agent  on  behalf  of  her  owner,  and  it  was  arranged  with  the  aUegi^ 
salvors  that  she  should  be  brought  to                      ,  which  was  done. 

3.  The  exhibit  hereunto  anuexeil,  marked  No.  1,  is  a  statement  of 
the  freight  due  upon  the  cargo  laden  on  board  the  said  vessel  on 
her  arrival  at  the  port  of  .    The  sum  of  £ 

therein  mentioned  is  the  gross  value  of  tiie  said  freight  Tlie  neces- 
sary expenses  of  realizing  the  said  freight  in  ,  amount  to 
£  ,  as  shown  by  the  said  exhibit  No.  1,  and  the  expenses 
incurred  at  {port  of  loading^  amount  to  £  ,  making,  to 
be  deducted  irom  the  said  ^[ross  value,  the  sum  of  £  , 
and  the  net  value  of  the  said  freight  is  £              ,  and  no  more. 

4.  The  exhibit  hereunto  annexed  marked  No.  2^  is  an  account  of 
the  expenses  incurred  by  the  master  at  {^place  to  wKieh  didp  vat 
brought  by  iolvon],  and  in  bringing  the  said  vessel  thence  to  [poH 
qf  dixkarge]. 

Sworn  at  ,  on  the  day  of  t  ^^    • 

before  me,  CD.  A*B. 

Exhibit  annexed. 

This  is  the  exhibit  referred  to  in  the  above  affidavit 

SWorn  at  ,  on  the  day  of  ,  18    . 

before  me,  CD,  AJI, 


15. 
Affidavit  as  to  Value  of  Caboo. 

{TitU,) 

I,  il.B.«  of  ,  make  oath,  and  say  as  follows : — 

1.  I  am  the  consignee  of  the  cargo  now  or  lately  laden  on  board 
the  above-named  ship. 

2.  At  the  time  when  the  said  vessel  was  arrested  in  this  action  she 
had  on  board  [cargo], 

3.  In  my  opinion  the  outside  value  of  the  said  cargo  at  the  time  of 
the  said  arrest,  was  £  •  ,  and  no  more,  and  if  the  same  were 
compulsorily  sold  at  the  present  time  I  believe  that  it  would  not 
realize  more  than  the  said  sum  of  £ 

Sworn  at  ,  on  the  day  of  ,  187    . 

Before  me>  AT.  F.  A,  B, 
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16. 

Form  of  Notice  to  Consul  of  Institution  of  Action  aoainst 

A  FORKION  VbSSEL. 

The  day  of  ,  a.d.  1877. 

The  [state  nationaUty]  ship  or  vessel  Ida, 

y  Master. 
Sir,--*!  hereby  give  you  notice  that  I  have  this  day  instituted  an 
action  in  the  High  Court  of  Justice,  Admiralty  Division,  against  the 
above-named  ship  or  vessel,  now  lying  in  the  port  of  , 

to  enforce  payment  of  wages  due  to  A,B,y  ordinary  seaman  on  board 
the  said  ship  or  vessel,  on  her  voyage  from  to 

I  am,  sir, 

Your  obedient  servant, 

G.D., 
To  the  Hon.  Solicitor  to  the  above-named  A.B. 

Consul  (General  of  [state  government]. 


17. 
Pbbgedents  of  Tendebs. 

A. 

In  the  High  Court  of  Justice.  1877.  B.  No. 

Admiralty  Division. 

The  [name  of  ship  in  cbction  in  rem]. 
Between  A^B.,  plaintiff, 

and 
CD.  and  E.F.,  defendants. 

Take  notice  that  the  defendants  have  paid  into  Court  £  , 

and  say  that  the  said  sum  is  enough  to  satisfy  the  plaintifTs  claim 
for  the  wages  and  disbursements  proceeded  for,  and  the  costs  of  the 
above  action. 

Dated  the  day  of  ,  1877. 

(Signed)  i?.  db  Co., 

Defendants'  solicitors. 
To  Mr.  X.Y., 

The  plaintifrs  soliciton. 

B. 

{Title  as  above.) 

Take  notice  that  I  [or  wel  have  this  day  paid  to  the  account  of  the 
registrar  at  the  Bank  of  England  [or  into  Court]  the  sum  of  £282, 
which  we  tender  to  A.B.  in  full  satisfaction  for  the  services  pro- 
ceeded for,  and  for  the  costs  of  the  above  action. 

(Signed)  B.  <fc  Co. 

Defendants'  solicitors. 
To  A.B., 

The  above-named  plaintiff. 

C. 

(TiUe  as  aJbove,) 
Take  notice  that  I  [w  we  have  this  day  paid  into  Court  [or  to  the 
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account  of  the  registrar  at  the  Bank  of  England]  the  sum  of  j£3(iO 
which  I  [or  wel  tender  in  ftdl  satisfaction  for  the  services  proceeded 
for  exclusive  of  costs.  And  the  defendant  [or  defendsjitsj  cont^ids 
that  the  plaintiffs  [or  plaintiff]  ought  to  be  condemned  in  costs,  or 
ought  not  to  be  allowed  their  costs  on  the  ground  [here  state  reatoiu 
thortly]  that  the  action  ought  to  have  been  instituted  in  the  proper 
County  Court  [or  that  the  services  in  question  were  towage  services 
rendered  under  an  a^ement  between  the  plaintiff  and  defendants, 
and  therefore  this  action  has  been  improperly  brought]. 

Dated  the  day  of  ,  1877. 

(Signed) 

Defendants'  solicitor. 

To  Mr.  XF., 

Plaintiff's  solicitor. 

The  above  precedents  can  be  varied  to  suit  the  nature  of  the  action 
and  the  circumstances  of  each  case. 


Notice  Rejectiko  a  Tender. 

(TitU.) 
1  hereby.give  you  notice  that  the  plaintiffis  reject  the  tender  of 
£  ,  ni8Mle  by  you  in  this  action. 

Dated  the  day  of  ,  18        . 

To  C.D^  A^,y 

Solicitor  for  the  defendants.  Solicitor  for  the  plaintiffa. 


19. 

Notice  of  the  Production  of  Witnesbes  for  Examination 

before  an  examiner. 

{TitU.) 
Take  notice  that  on  the  clay  of  ,18        ,  at 

a.m.,  I  shall  produce  before  [examiner],  at  [^lace\  AS.  and  CJ)^ 
witnesses  for  examination  in  this  action. 
To  O^.f  EJ,, 

Solicitor  for  the  defendant  Solicitor  for  the  plaintiff. 


20. 

Notice  that  a  Plaintiff  proceeds  no  Further  in  an  Action. 

{TUk.) 
I,  the  undersigned,  hereby  give  notice  to  the  defendant  or  his 
solicitor  that  I  proceed  no  further  in  this  action  [if  the  Mp  of  ^ 
defendomt  is  under  arrest  add] — and  I  hereby  consent  that  ue  ship 
[namel  her  tackle^  apparel,  and  furniture,  and  the  cai^  thereof,  be 
immediately  released  without  baiL 
Dated  the  day  of  ,  18        . 

A,B.^ 
Solicitor  for  the  plaintifL 

21. 

Notice  of  Bail. 

(Tttic). 
Take  notice  that  bail  to  answer  judgment  in  this  action  in  the  sum 
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of  j£  ,  has  been  given  on  behalf  of  A.B,,  of  ,  the 

owner  of  the  ship  [naTne],  by  O.D,,  of  ,  merchant,  and 

E.F,f  of  ,  broker,  before  G,H.,  a  commiasioner  to 

administer  oaths. 
Dated  the  day  pf  ,  18        . 

To  N,N,,  Solicitor  for  the  defendant. 

Solicitor  for  the  plaintiifs. 

2S. 

OoNasNT  TO  Bail  Bond  being  Filed  and  the  Twbntt-foub 

HouBs'  Notice  of  Bail  Waived. 

(TitU.) 

I,  the  undersigned  solicitor  for  the  plaintiff,  hereby  agree  that  the 
baQ  bond  in  this  action  shall  be  immediately  filed,  notwithstanding 
twenty-four  hours  have  not  elapsed  since  the  service  of  such  notice 
of  bail  on  me,  and  I  also  consent  that  the  [name  of  Mp]  shall  be 
forthwith  released. 

Dated  the  day  of  ,  18    . 

A,,  JD.| 

Solicitor  for  the  plaintiff. 


23. 

Consent  to  Release. 

{TitU.) 

I,  A,B»f  solicitor  for  the  plaintiff  in  this  action,  hereby  consent 
that  the  above-named  ship  [nam«],  her  tackle,  apparel  and  furniture, 
and  the  cargo  now  or  lately  laden  therein,  shall  be  immediately 
released  although  twenty-four  hours  have  not  elapsed  since  I  was 
served  with  notice  of  the  bail  given  on  behalf  of  the  defendant 

Dated  the  day  of  ,18    . 

A,    B,y 

Solicitor  for  the  plaintiff. 


S4 

Aobesment  of  Values. 

{TitU,) 

We,  the  undersigned  solicitors  for  the  plaintiffs  and  defendants  in 
this  action,  do  hereby  agree  that  the  value  of  the  above-named  ship 
or  vessel  shall  be  taken  to  be  £  ,  the  value  of  the  cargo  thereof 

£  ,  and  the  value  of  the  freight  due  for  the  transportation  of 

the  above  cargo  £  ;  together  £ 

Dated  the  day  of  ,  18    . 

A,    Bty 

Solicitor  for  the  plaintiff. 
CD.. 
Solicitor  for  the  defendant. 
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i5. 


AORBSMSNT  AS  TO  TAKING  EVIDENCE. 

{litle.) 

We,  the  undersigned  solicitors  for  the  plaintiff  and  defendant  in 
thiA  cause,  hereby  agree  that  the  evidence  in  this  action  ahall  be 
taken  before  one  or  more  examiner  or  examiners  of  this  Cooit  in  his 
or  their  chambers  or  otherwise  [or  by  affidavit  <u  the  cote  may  6e]. 

Dated  the  day  of  18    . 

A.  B^ 
Solicitor  for  the  plaintifL 
(7.2)., 
Solicitor  for  the  defendant 


I 


I 


86. 

Form  of  Notice  of  Motion  fob  leave  to  Produce  furthkr 
Evidence  where  Parties  have  agreed  that  the  Evidexgs 

SHALL  BE  OIVEir  BT  AFFIDAVIT. 

1877  IjnU  leUer  and  number]. 
In  the  Hiffh  Court  of  Justice. 
Admiralty  Division. 

Between  A»B,f  plaintiff, 

and 

The  owners  of  the  ship  or  vessel  Magnet. 

No. 
Take  notice  that  we  intend  to  apply  by  motion  to  the  judge  in 
chambers  at  Westminster  on        the  ,  dav  of  for  leave  to 

produce  further  evidence  in  support  of  the  plaintiffs  claim  herdn^ 
namely  the  evidence  either  viv&  voce  or  by  amdavit  of 

,  and  we  have  this  day  filed  in  the  Registry  an  affidavit 
of  ,  in  support  of  the  said  motion. 

Dated 

A,B,, 
Solicitor  for  the  above-named. 
To  Messrs.  C.  D,  S  Co,, 
Defendants'  solicitor. 


27. 

Notice  of  Objection  to  Admission  of  Pleadinos. 

(TiUe.) 

Take  notice  that  I  object  to  the  [state  pleacUngi],  [or  to  the  Report 
of  the  Registrar]  being  admitted  in  this  action. 

Dated  the  day  of  ,  187    . 

A,B,, 
Solicitor  for  the 
To  a  /)., 
Solicitor  for  the 
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28. 
Notice  op  Objection  to  Taxation. 

(TUle.) 

I,  A,B.y  solicitor  for  the  hereby  give  notice  that  I  object 

to  Uie  [cMowance  or  diaallowance]  of  the  items  hereunder  specified  by 
the  Registrar  of  the  Admiralty  Division  of  the  High  Court  of  Justice 
on  the  taxation  of  the  [plaintiffs  or  defendants']  bill  of  costs  in  this 
action. 

[Li8t  to  follow,] 


29. 

Form  of  Cebtificatb  of  Survey  in  Action  of  Damages. 

Fos.  10.    No.  172. 
The  [name  of  ship  proceeded  againsf^  sarvey  of  A.B,  [name  of 
injured  ship], 

Lloyd's  Register  of  British  and  Foreign  Shipping. 

Liverpool,  187    . 

This  is  to  certify  that  the  undersigned  surveyor  to  this  society,  at 
the  request  of  Messrs.  T,  and  Co.,  attended  at  ,  and  subse- 

quently at  the  ,  for  the  purpose  of  ascertaining  the  extent 

of  damage  done  to  the  [name  of  thtp  and  master'^,  she  having  been  in 
collision  with  the  [name  of  ship  proceeded  against],  on  [state  when 
collision  occwrred]. 

On  examination,  found  the  vessel  had  sustained  damage  about  the 
bow  to  the  following  extent  [state  the  natfure  of  the  damage]. 

The  following  work  is  necessary  in  order  to  make  the  vessel  as 
efficient  as  before  the  accident,  viz.  [state  the  nature  of  the  requisite 
repairs]. 

All  the  above  enumerated  damfures  and  losses  to  be  made  good  in 
order  to  make  her  complete  and  efficient 

(Signed)  A,B, 

Chaige  [of  survey]  £ 


CO  VI 


APPENDIX  VI. 

PBECEDENTS  OF  PLEADINGS  AND  BILLS 

OF  COSTS. 


PART  I. 


1. 

Forms  of  Hxadikos  Applicable  to  Pleabingb. 

18    .    [Faar.]    [Letter  cmdnwmher  of  actumJl 

In  the  High  Court  of  Juatice. 
Admualty  Divisioiu 

Writ  Issaed. 

The  [name  of  Mp]  (a). 
Between  [state  the  names  of  plaintif  or  plaintifi  in  fiUt],  plaintiffs, 

and 
[State  the  names  of  defendant  or  defendants  %nfuU\,  defendant  (6). 

Termhiation  of  Pleadings, 

Delivered  the  day  of  ,  18    ,  by  ,  of 

[state  address  infiiU],  solicitors  for  the  [plaintiff  or  defendant]. 


Stateusnt  of  Claik. 

Salvage.  1-  The  Rapid  is  a  pilot  cutter  belonging  to  the  Island  of  Btyher, 
one  of  the  Scilly  Islands,  of  the  value  of  /500,  and  was  at  the  time 
of  rendering  the  services  hereinafter  mentioned  manned  with  a  crew 
of  eight  hands,  including  Stephen  Woodcock,  her  master. 

2.  The  0.  and  M.  is  a  siz-oaied  gig,  belonging  to  the  Island  of 
Saint  A^es,  one  of  the  Scilly  Islands,  of  the  value  of  ;^0,  and  was 
at  the  time  of  rendering  the  service  hereinafter  mentioned  manned 
bv  a  crew  of  six  hands,  including  Obadiah  Hicks  and  a  licensed 
TVinity  House  pilot  who  was  in  command. 

(a)  If  the  cargo  only  be  proceeded  against  the  words  "  cai^o  ex.  A " 
[name  of  ship]  most  be  inserted. 

{b)  Sometimes  in  addition  to  or  in  place  of  the  name  of  the  plaintiff  or 
defendant  he  is  deecribed  as  the  owner  of  the  ship  or  caigo,  e.g. 
The  owners,  masters,  and  crews  of  the  pilot  cutter 

Bapidj  and  the  boats  Guinevrt  and  Swift     .        .        Plaintiffa. 
The  owners  of  the  cargo  now  or  lately  laden  on 

boaird  the  steamship  S^iUer       ....        Befendanta. 
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3.  The  Guinwre  is  a  six-oared  gig,  belonging  to  the  island  of  Saint 
Agnes,  of  the  value  of  j&IO,  and  was  at  uie  time  of  rendering  the 
services  hereinafter  mentioned  manned  with  a  crew  of  seven  lumds, 
indnding  Stephen  Hicks,  her  coxswain. 

4.  The  Swift  is  a  boat  belonging  to  the  Island  of  Saint  Agnes,  of 
the  value  of  £15,  and  was  at  the  time  of  rendering  the  said  services 
manned  bv  a  crew  of  four  hands,  including  Uriah  Legg,  her  coxswain. 

5.  On  Friday  the  7th  of  May,  1875,  shortly  before  midnight,  the 
whistle  of  a  steamer,  and  shortly  after  the  report  of  a  gun,  were  heard 
at  the  Island  of  Saint  Agnes.  At  the  time  no  particular  notice  was 
taken  of  these  signals,  as  it  had  been  the  practice  of  many  vessels  to 
fire  guns  when  passing  the  Scilly  Islands  during  the  night  At  this 
time  there  was  a  very  dense  fog  over  the  whole  of  the  Scilly  Islands 
and  a  fresh  breeze  from  the  south-west.  • 

6.  Some  of  the  plaintiffs,  however,  having  re^rd  to  the  state  of  the 
weather,  suspected  that  some  vessel  might  be  in  danger,  and  accord- 
ingly at  daybreak  the  plaintiffs,  the  crew  of  the  0.  and  Af.,  started 
from  the  Island  of  Saint  Agnes  towards  the  Western  Rocks. 

7.  About  the  same  time  the  plaintiffs,  the  crew  of  the  Guinevre,  put 
off  in  her  from  Saint  Agnes,  and  proceeded  in  the  same  direction. 
The  weather  at  the  time  continued  densely  thick  with  fog,  the  wind 
was  from  S.W.,  and  a  very  heavy  sea  was  running  throng  the  rocks 
and  breaking  over  the  sunken  ledges  l^etween  which  the  boats  had  to 
pass  before  tney  could  get  outside,  to  such  an  extent  as  to  greatly  im- 
peril the  lives  of  those  on  board  them.  The  wind  increased  as  they 
went  on.  The  fog  shut  out  all  land  marks,  and  notwithstanding  that 
mangr  of  them  were  licensed  Trinity  pilots,  they  had  great  difficulty 
in  making  their  way. 

8.  On  the  same  morning  R  J.  Ellis,  one  of  the  plaintiffs,  being  on  the 
Island  of  Bivher,  one  of  the  Scilly  Islands,  saw  three  spars  wash  on 
shore  where  he  then  was,  and  about  six  am.  he  saw  some  broken  deck 
planks  floating  in  the  water.  He  immediately  summoned  the  plain- 
tiffs, who  with  him  formed  the  crew  of  the  Ramdf  got  her  under  weigh 
and  passed  down  the  Channel  between  the  Islands  of  Sampson  and 
Bryher.  In  doing  this  the  crew  of  the  Rapid  underwent  the  same 
dimculty  and  danger  as  those  in  the  0,  and  Af.  and  l^e  Ouinevre, 

9.  Uriah  Legg  was  on  the  look-out  hill  above  Smith's  Sound,  in  the 
Island  of  Saint  Agnes,  between  six  and  seven  a.m.  of  the  same  morn- 
ing, and  saw  a  broken  ship's  lifeboat  drifting  to  the  southward 
tiirot^h  the  Sound  with  something  dark  in  it,  which  he  could  not  dis- 
tinguish for  the  fog.  He  immediately  with  the  plaintifl&,  who  formed 
with  him  the  crew  of  the  Svnfi,  launched  the  Stmft,  and  proceeded  as 
fast  as  possible  in  the  direction  where  he  had  seen  the  lifeboat.  They 
saw  her  close  to  Buccaba,  and  rowing  up  to  her  found  that  she  belonged 
to  the  SchUler  and  that  there  was  lying  in  her  a  passenger  on  board 
the  SehiUer  groaning,  benumbed  with  cold,  and  in  a  very  weak  state. 
The  lifeboat  was  very  much  damaged,  one  half  of  her  port  side  being 
dean  gone.  She  was  floating  on  a  level  with  the  water  and  the 
passenger  was  immersed  in  water  except  his  head  and  shoulders  and 
ne  had  lost  all  power  of  speech. 

10.  It  was  impossible  to  tow  the  lifeboat  in  her  waterlo^ed  and 
damaged  condition.  So,  notwithstanding  the  danger  and  difficulty  ot 
the  operation,  they  succeeded,  after  shipping  mucli  water,  in  hauung 
the  pa.ssenger  into  the  Smft,  and  tlien  rowed  as  fast  as  possible  to 
PrigUs,  where  they  took  him  to  the  house  of  Hugh  Hicks,  one  of  the 
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plaintiff),  and  took  ererv  measure  to  restore  animation  ;  then  ^ 
to  bed,  and  when  he  had  sufficiently  recoTered  took  htm  to  the  I-.::, 
of  Saint  Mary's. 

11.  In   the   meantime  the  other  boats,  Rapid^  O.  ani  JL,  >i 
Guinevref  were  making  the  best  of  their  vav  to  the  wieti.  of '. 
Schiller,    They  went  nr»t  to  the  reef  of  Meledgen,  thence  to  t>  r^ 
gan,  Rosevean,  Rosevere  and  Crebawithen,  at  none  of  whic^  >-' 
could  they  discover  anything. 

12.  Shortly  before  seven  a.m.  the  master  and  crew  of  the  By 
which  was  then  reaching  in  towards  Minalto,  heard  cries  but  cod:  - 
no  one  owing  to  the  fog.     They  went  in  the  direction  from  win 
the  cries  had  been  beam,  which  was  between  the  rocka  of  ^Gnc 
and  Minalto,  the  channel  between  which  is  filled  with  sunken  r  ~i 
and  ledges,  and  saw  what  they  believed  to  be  a  man  lloftting  in  i. 
water.    They  tacked  the  Rapid  to  clear  some  sunken  rodcs  i  .' 
which  the  man  was,  and  some  of  the  plaintiffs  went  in  their  r- 
punt  through  the  broken  water  on  &e  sunken  rocks  towards  l.^ 
Whilst  doins  this  they  saw  another  man  and  went  towards  hiai  fr* 
Thev  found  nim  with  his  arm  entangled  in  a  b^^kit,  a  piece  of  w- 
used  in  shipping,  between  the  combings  of  the  hatcnway  fee  * 
hatches  to  rest  upon.     Thev  with  difficulty  got  him  clear  of  thi5,  r. 
then  though  he  was  a  very  large  and  heavy  man  and  qmte  inse&^i' . 
succeeded  in  getting  him  into  their  small  punt.     Whilst  thi->  ^' 
being  done  the  heavy  current  and  the  wind  ha<l  carried  the  pr:* 
among  the  sunken  rocks  and  those  on  board  her  were  in  conidders ' 
danger.    They  put  her  head  to  the  wind  and  signalled  to  the  Bey 
to  come  towards  tliem,  which  she  did  notwithstanding  the  .<cti ' 
rocks.    They  ^ot  the  two  lx)at8  as  nearlv  as  possible  ^oncside^  a: 
put  the  rescued  man  (whose  name  was  Rehderer)  on  board  uie  An-^ 
The  punt  was  then  rowed  after  the  first  man  and  found  himh. 
broken  boat  filled  with  water  the  bottom  of  which  was  smashed  <.v 
and  entirely  gone.     They  picked  him  up  and  put  him  on  bnaid  tz? 
Rapid, 

13.  The  Rapid  then  made  several  tacks  in  order  to  see  if  tbr 
were  more  men  in  the  water.  But  as  none  were  seen,  and  Behdtre: 
notwithstanding  all  the  exertions  of  those  on  board,  gave  no  si^  . 
xecovering,  and  the  other  man  also  recjuired  care,  they  rowed  to  S^' 
Mary's  for  medical  assistance.  Whilst  so  proceeding  thej  pa&«v 
quantities  of  boxes,  clothes,  and  trunks  whicn  they  did  not  stop  t- 
pick  UD,  being  anxious  to  obtain  assistance  for  the  two  men.  Havi:^ 
reachea  Saint  Mary's  they  procured  medical  assistance  and  cairitt! 
Rehderer  to  an  hotel.     He  and  the  other  man  recovered. 

14.  Those  on  board  the  0,  and  M.  in  a  break  of  the  fog  saw  tin> 
masts  of  the  Schiller  on  the  Retarrier  Reef,  about  three-quarters  of  i 
mile  south-east  by  east  of  the  Bishop  Rock  Lighthouse,  and  abotn 
three-quarters  of  a  mile  from  where  tne  0,  and  M,  then  was.  Thtj 
went  towards  her  as  fast  as  they  could,  shipping  large  qoantitis  «>] 
water  as  ^ey  did  so.  On  getting  near  they  saw  that  one  mast  had  eo&r 
by  the  board  since  they  had  first  seen  her  and  thev  heard  shoutB.  Tbtv 
rowed  through  a  large  quantity  of  wreckage  ana  got  to  a  man  in  tbr 
water  nearly  lifeless,  whom  with  difficulty  they  got  on  board.  By  tk 
violence  of  the  sea  a  piece  of  the  wreckage  was  knocked  up  against  the 
0.  and  Af.,  unshipping  her  rudder,  which  hindered  them  fer  some  time. 
When  this  was  put  right  they  rowed  up  to  six  other  men  whom  thcT 
saw  struggling  m  the  water,  and  succeeded  after  much  difficulty  in 


' 
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leacoing  four  out  of  the  six.  The  Schiller  at  thia  time  was  about  a 
quarter  of  a  mile  distant,  one  mast  still  standing  and  the  rigging 
crowded  with  people  whose  cries  could  be  distinctly  heard. 

16.  The  0.  ana  M,  now  had  in  her  five  hands  beside  her  crew, 
and  was  completely  unsafe  and  getting  unmanageable  owing  to  the 
(quantity  of  water  in  her.  The  people  they  had  rescued  were  in  a 
lifeless  condition,  and  the  first  one  got  on  board  apparently  dying. 
Those  on  board  the  0.  and  M,  were  therefore  bound  for  the  preserva- 
tion of  the  lives  they  had  rescued  and  for  the  safety  of  their  own  to 
proceed  at  once  to  Saint  Mary's.  The^  rowed  as  fast  as  they  could, 
the  sea  running  so  heavily  tliat  it  was  impossible  to  set  sail  until  they 
got  inside  the  neck  of  Crebawithen.  They  then  set  sail  and  got  to 
Saint  MaiVs  between  seven  and  eight  a.m.  Took  the  five  men  to  an 
hotel,  the  first  one  that  was  rescued,  whose  name  was  West,  having  to 
be  carried  there.    All  these  men  recovered. 

16.  Whilst  proceeding  to  Saint  Mary's  the  crew  of  the  0.  arid  M, 
took  off  their  own  clothes  and  wrapped  up  the  rescued  men  in  them 
and  did  all  they  could  to  promote  warmth  and  circulation.  Some  of 
the  crew  had  to  be  kept  baleing. 

17.  The  crew  of  the  0,  andm.  caught  at  Saint  Mary*s  a  steamboat 
going'to  Penzance  with  her  steam  already  up.  She  immediately  pro- 
ceeded to  the  wreck  taking  the  lifeboat  and  the  0.  and  M.  in  tow. 
One  of  the  crew  of  the  0.  and  M,  being  a  licensed  Trinity  House 
pilot  went  on  boaixl  the  steamboat  and  directed  her  to  the  wreck. 
The  fogstill  continued  very  thick. 

18.  The  sea  was  so  heavy  that  the  steamboat  shipped  large  quan- 
tities of  water  and  three  planks  of  the  0.  and  M.,  two  on  one  side 
and  one  on  the  other,  were  stove  by  the  sea,  so  that  she  had  to  be  cast 
off  at  Crebawithen  and  proceeded  to  Saint  Mary's  to  repair.  The  0. 
and  M.  was  the  first  boat  at  the  wreck. 

10.  Those  on  board  the  Ouinmrre  a  little  time  after  those  on  board 
the  0.  and  M.  saw  the  SchUler  in  a  break  of  the  fog,  went  up  to  her 
rowing  through  a  quantity  of  wreckage  and  saw  two  men  floating  in 
the  water.  Tliese  with  great  difficultjr  and  risk  they  succeeded  in 
getting  into  the  Ouinevre,    Both  were  in  an  exhausted  condition. 

20,  The  Ouinevreheing  in  danger  of  being  stove  by  the  wrecka&e, 
those  on  board  her  determined  to  proceed  to  Saint  Ma^s,  both  for  uie 
safety  of  the  men  they  had  on  board  and  to  get  more  assistance.  They 
got  to  Saint  Maiy*s  about  seven  a.m.  Some  of  the  crew  took  tibe  two 
men  on  shore.  These  men  recovered.  Stephen  Hicks  went  to  the 
office  of  the  Qerman  Vice-Consul,  the  Schiller  being  a  German  vessel, 
and  reported  the  disaster  to  him.  This  was  the  first  intimation  l^e 
had  of  it  Whilst  going  to  Saint  Mary's  the  Ouinevre  met  two  fishing 
boats.  The  crew  of  the  Gwinevre  told  those  in  the  fishing  boats  of 
the  accident  and  where  to  go.  The  fishing  boats  went  and  saved  five 
other  lives. 

81.  By  the  aforesaid  services  of  the  plaintiffs  ten  lives  were  saved, 
and  the  news  of  the  disaster  was  first  made  known  at  Saint  Mary's, 
the  principal  island,  from  whence  other  and  further  assistance  was 
dispatched,  and  to  the  two  fishing  boats  who  saved  five  lives. 

22.  The  services  of  the  plaintiflfs,  the  crews  of  the  four  boats,  were 
rendered  at  great  risk  to  themselves. 

28.  A  small  portion  only  of  the  stores  and  hull  of  the  Schiller  have 
been  saved,  but  various  valuable  portions  of  her  cargo  have  been 
saved.    The  total  value  of  the  property  saved  is  £40,000. 

The  plaintiffiB  claim: — 
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1.  Such  an  amount  ol  salvage  as  to  the  Court  may  seem  juet. 

2.  Theii'  cosU  of  this  action. 

3.  Such  further  or  other  relief  as  the  nature  of  the  case  maj 

reciuire. 

Statement  of  Defence, 

1.  The  defendants  admit  the  statementa  of  fiact  in  paiagraphs  1  to 
22,  both  inclusive  of  the  statement  of  claim. 

8.  The  services  of  the  plaintifis  to  the  paasengers  of  the  &fct22er 
were  rendered  at  some  riuL  to  themselves,  but  not  at  great  liak  as 
alleged. . 

8.  The  said  passengers  were  not  the  owners  of  the  cargo  proceeded 
against  in  this  action,  and  the  plaintiffs  rendered  no  services  to  and 
did  not  attempt  to  save  the  said  cargo  or  the  owners  thereof.  Such 
cargo  was  saved  imder  the  circumstances  in  the  next  article  men- 
tioned. 

4.  Some  time  after  the  wreck  of  the  SchiUery  and  after  the  vea^ 
was  partially  l^roken  up  and  with  her  cargo  had  sunk  in  deep  water 
and  nad  been  abandoned  by  all  concerned,  the  defendants  detemiiutHl 
to  endeavour  to  raise  six  barrels  of  specie  belonging  to  them,  and 
which  were  known  to  be  in  the  vessel's  hold.  The  defendants  there- 
upon engaged  a  staff  of  divers  and  workmen  and  worked  for  many 
weeks  at  great  expense  and  with  great  uncertainty  as  to  the  success  of 
their  operations.  During  this  time  and  so  long  as  it  remained  doubt- 
ful whether  the  operations  would  not  be  altogether  unprofitable,  the 
plaintiffs  did  not  profess  to  be  interested  in  or  to  have  a  claim  against 
the  cargo  in  respect  of  which  the  operations  were  proceeding. 

6.  After  many  weeks  of  unsuccessful  and  unremunerative  opera- 
tions, the  defendants  succeeded  in  raising  four  of  the  barrels  of  specie 
and  a  portion  of  the  contents  of  another  barrel  of  the  total  value  of 
X40,0(K),  and  the  8i)ecie  so  sav^  was  conveyed  to  Penzance.  Tlus 
specie  is  the  calgo  proceeded  against  in  this  action. 

6.  After  the  arrival  of  the  specie  at  Penzance,  the  plaintiffs  were 
induced  by  persons  who  had  taken  no  part  in  the  salvage  services  to 
put  forward  the  claim  made  in  this  action,  and  they  consented  to  do 
so  upon  being  indemnified  against  liability  for  costs,  and  this  action 
is  being  prosecuted  in  the  plaintiffs*  names  under  such  indemnity. 

7.  Upon  the  arrival  of  the  specie  at  Penzance  it  was  arrested  in  two 
distinct  actions  by  or  in  the  names  of  certain  of  the  plaintifis  in  the 
present  consolidated  actions,  and  a  third  action  was  afterwards  insti- 
tuted against  it  on  behalf  of  others  of  the  said  plaintiffs.  The  said 
actions  were  all  commenced  by  the  instructions  of  the  same  person 
acting  or  professing  to  act  as  s^ent  for  the  plaintiffs  and  through  the 
same  solicitor,  and  the  claim  of  the  plaintifl^  might  and  ought  to  have 
been  put  forward  if  at  all  in  one  action. 

8.  Numerous  portions  of  the  S<^iller  and  of  her  tackle,  apparel,  and 
furniture  had  been  saved  and  recovered  by  persons  other  than  Uie 
defendants  prior  to  the  commencement  of  these  actions,  but  the  plain- 
tiffs  made  no  attempt  to  enforce  a  claim  against  such  property. 

9.  The  plaintiffs  respectively  have  received,  or  are  entitled  to 
receive,  and  can  upon  application  receive  from  the  passengers  to  whom 
they  rendered  the  said  services,  and  from  the  owners  of  the  SdiHUr 
and  from  the  Grerman  Qovemment,  ample  remuneration  for  their  said 
services. 
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10.  The  SchUler  at  the  time  of  her  loss  was  a  Qerman  ship,  sailing 
under  the  German  flag,  and  by  the  law  of  Germany  the  ship  and  the 
owners  thereof  and  the  passengers  themselves  are  liable  for  the  re- 
muneration of  the  services  in  the  statement  of  claim  mentioned,  and 
the  defendants  as  owners  of  the  cargo  on  board  the  said  ship  are  not 
in  the  circumstances  aforesaid  liable  for  such  remuneration. 

{Tide,) 

1.  It  is  not  true  as  stated  in  the  4th  paragraph  of  the  statement  of 
defence  that  during  the  time  therein  mentioned  the  plaintiffs  did  not 
profess  to  be  interested  in  or  to  have  a  claim  against  the  car<^o  therein 
mentioned. 

2.  The  several  allegations  in  the  6th  paragraph  are  untrue.  It  is 
further  untrue  as  stated  in  the  7th  paragraph  tliat  the  actions  therein 
mentioned  were  all  commenced  by  the  instructions  of  the  same  person, 
or  that  the  claim  of  the  plaintiffs  might  or  ought  to  have  been  put 
forward  in  one  action.  The  costs  of  the  separate  institutions  of  the 
two  suits  and  one  action  are  trifling.  The  several  allegations  in 
paragraphs  6  and  7  are  immaterial. 

8.  It  is  not  true  that  any  portion  of  the  SckiUer^  or  of  her  tackle, 
apparel,  or  furniture,  which  were  or  are  of  any  appreciable  value,  had 
or  have  been  saved  or  recovered. 

4.  It  is  true  as  stated  in  paragraph  10  that  the  SckUUr  was  at  the 
time  of  her  loss  a  German  ship  sailing  under  the  German  flag,  but 
with  this  exception  the  several  allegations  in  paragraphs  9  and  10 
are  untrue. 

6.  At  the  time  of  the  render  of  the  services  stated  in  the  statement 
of  claim  the  Schiller  was  a  ship  stranded  or  in  distress  on  the  shore  of 
a  sea  or  tidal  water  situate  within  the  limits  of  the  United  Kingdom, 
and  the  services  so  stated  were  rendered  wholly  or  in  part  in  British 
waters. 

6.  Except  as  hereinbefore  appears,  the  plaintiffs  join  issue  on  the 
defendants'  statement  of  defence. 

{Tide,) 
Rejoinder. 

The  defendants  join  issue  upon  the  several  paragraphs  of  the 
reply. 


3. 

No.  26  (J.  A.) 

{TiUe.) 

Statement  of  Cflatm. 

1.  The  Brazilian  is  a  screw  steamer  belonging  to  the  port  of  New-  Salvage  of 
castle,  of  the  burden  of   1,.359  tons  gross  renstered  tonnage,  and      ship, 
propelled  by  engines  of  130-hor8e  nower,  and  at  the  time  of  the 
rendering  of  the   salvage   services  nereinafter  mentioned  she  was 
navigated  by  her  master  and  a  crew  of  twenty-four  hands.    She  left 
the  port  of  Newcastle  on  the  27th  of  November,  1873,  on  a  voyage 
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to  Genoa,  and  thence  by  way  of  Pa]mara8  aad  Ag^las  to  tbe  Tti- 
and  alx)ut  10  a.m.  on  the  26th  of  December,  1873,  in  the  cc^aw^  * 
her  homewanl  voyage,  with  a  cargo  of  merchandise,  she  was  i€  tl- 
coast  of  Portugal,  the   Island  of  Ons  bearing  about   SE.  ^»  L   . 
when  those  on  board  her  sighted  a  disabled   steamer  abont  t  ^  ■ 
points  on  their  starboard  bow,  in-shore,  flying  signals  of  dkr^  [ 
A  strong  gale  was  blowing  at  the  time,  and  there  was  a  very  >~  ] 
sea  running. 

2.  The  Brazilian  at  onoe  made  towards  the  disabled  steamer.  wVt.  • 
proved  to  be  the  CampanUj  the  vessel  proceeded    against  m  ti^ 
action.    She  was  heavily  laden  with   a  cargo  of  iron  ore.  T* 
Brazilian,  as  she  approached  the  Campan^,  signalled  to  her,  and  li- 
Catnpanil  answered  by  signal  that  her  en^es  had   broken  cts 
By  this  time  the  Campanil  was  heading  in-ahore,  rolling  bav..; 
and  shipping  a  large  quantity  of  water.    The  BrazUic&i  came  en* 
the  lee  of  the  Campanil  and  asked  if  she  wanted  assistanee.    H:^ 
master  replied  that  he  wanted  to  be  towed  to  Vigo>  as  his  vesj^I  ii 
lost  her  screw.    The  master  of  the  Brazilian  then  asked  tfao?r  «: 
boanl  the  Campanil  to  send  him  a  hawser,  and  for   a  long  t^- 
those  on  board  the  Brazilian  made  attempts  to  get  a  hawser  l^c: 
the  Campanil,  and  exposed  themselves  and  their  v^sel  to  great  (iaip^* 
in  doing  so.    The  wind  and  sea  rendering  it  impossible  to  get  6 
hawser  whilst  the  Brazilian  was  to  leeward  of  the  Campanil  ^^ 
Brazilian  went  to  windward  and  attempted  to  float  lines  by  mei:* 
of  life  buoys  to  the  Campanil,    During  all  this  time  the  Czn;^*- 
was  quite  unmanageable,  and  yawed  about,  and  there  was  Yery  p&: 
difficulty  in  manoeuvring  the  Brazilian^  so  as  to  retain  camnu: 
over  her  and  keep  her  near  the  CampanU.    It  was  necessary  to  krr] 
constantly  altering  the  engines  of  the  Brcuiliany  setting  them  '  ^ 
ahead  and  reversing  them  quicklv,  and  in  consequence  me  engr:-^ 
laboured  heavily  and  were  exposed  to  great  danger  of  being  straifir. 

8.  Whilst  the  Brazilian  was  endeavouring  to  float  lines  to  t^ 
Campanil,  the  Campanil  made  a  sudden  lurch  and  struck  ^ 
Brazilian  on  her  port  quarter,  knocking  in  her  port  bnhrark  s^ 
rail,  and  causing  other  clamage  to  the  vessel.  .Alter  many  ub5&; 
cessful  efforts  by  those  on  b^und  the  Brazilian,  and  after  ther  1^; 
lost  two  life  buoys  and  a  quantity  of  rope,  a  hawser  £rom  tli' 
Campanil  was  at  length  made  fast  on  board  the  Brazilian,  and  tl 
Brazilian,  with  the  Campanil  in  tow,  steamed  easy  ahead.  A  seeoxi 
hawser  was  then  got  out  and  made  fast  with  coir  springs,  and  t} 
Brazilian  then  commenced  to  tow  fidl  speed  ahead^  each  haw^:' 
having  a  full  scope  of  ninety  fathoms. 

4.  The  Brazilian  made  towards  Vigo,  which  was  about  thirty-tv 
miles  distant ;  the  vessels  made  about  two  knots  an  hour,  the  Brazdi-J' 
keeping  her  ennnes  going  at  full  speed.  The  Brazilian  labouTv-i 
very  heavily,  and  both  vessels  shippeci  large  quantities  of  water. 

6.  About  noon  one  of  the  tow-ropes  broke,  and  both  vessels  wsTt 
in  danger  of  being  driven  ashore,  broken  water  and  rocks  appear 
ing  to  leeward,  distant  about  two  miles.  After  great  diflicnltv  th. 
broken  hawser  was  made  fast  again  with  a  heavy  spring  of  a  numb^i 
of  parts  of  rope,  and  the  Brazilian  towed  aheisul  under  the  lea  o>' 
Ons  Island. 

6.  Shortly  afterwards  the  weather  moderated  and  the  sea  wts: 
down  a  little,  and  the  Brazilian  was  able  to  make  more  way,  aspi 
about  7  p.m.  the  same  day  she  towed  the  Campanil  into  Vigo  h&rbi>3i 
in  safety. 
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7.  The  BnuUian  was  compelled  to  Temain  in  harbour  the  next  day 
to  pay  port  charges  and  clear  at  the  Castom  House. 

8.  The  coast  off  which  the  aforesaid  services  were  rendered  is  rocky 
and  exceedingly  dan£;erou8,  and  strong  currents  set  along  it,  and  but 
for  the  services  renaered  by  the  Brazilian  the  CamipanU  must  have 
gone  ashore  and  been  whoUv  lost,  together  with  her  cargo,  and  in  kXL 
probability  her  master  and  crew  would  have  been  drowned.  No 
other  steamer  was  in  sight,  and  there  was  not  any  prospect  of  any 
other  efficient  assistance. 

9.  In  rendering  the  said  services  the  BrasUian  and  those  on  board 
her  were  exposed  to  great  danger.  Owing  to  the  heavy  sea,  and  the 
necessity  of  towing  with  a  long  scope  of  hawser  there  was  great 
danger  of  fouling  the  screw  of  the  Brazilian^  and  it  required  constant 
vigiLince  on  the  part  of  the  master  and  crew  to  prevent  serious  acci- 
dent. The  master  and  crew  of  the  Brazilian  underwent  much  extra 
fatigue  and  exertion. 

10.  The  damtige  sustained  by  the  Brazilian  in  rendering  the  said 
services  amounts  to  the  sum  of  j£150,  and  the  value  of  the  extra 
quantity  of  coal  consumed  in  consequence  of  the  said  services  is 
estimated  at  ;£16,  and  X'4  1^.  bd,  was  paid  by  the  owners  of  the 
Brazilian  for  harbour  dues  and  other  charges  at  Vigo. 

11.  The  value  of  the  Campanil,  her  cargo  and  freight,  at  the  time 
of  the  salvage  services  were  as  follows,  that  is  to  say  :  The  Campanil 
was  of  the  value  of  ;£l  3,000,  her  cai*go  was  of  the  value  of  £300, 
and  the  gross  amount  of  freight  payable  upon  delivery  of  the  cargo 
laden  on  board  her  at  Barrow-in-Furness  was  £675. 

12.  The  value  of  the  Brazilian^  her  freight  and  cargo,  was  about 
£25,060. 

The  plaintiffs  claim  : — 

1.  Such  an  amount  of  salvage  as  to  the  Court  may  seem  just : 

2.  That  the  defendants  and  their  bail  be  oondenmed  in  costs : 

3.  Such  further  or  other  relief  as  the  nature  of  the  case  may 

require. 

Statement  of  Defence, 

1.  The  defendants  say  that  upon  the  22nd  of  December,  1873,  the 
iron  screw  steamship  Campanil^  of  the  burden  of  660  tons  register 
gi*oss,  propelled  by  engines  of  70-hor8e  power,  navigated  by  David 
Boughton,  her  master,  and  a  crew  of  sixteen  hands,  left  Porman,  bound 
to  Barrow-in-Fumess,  laden  with  a  cargo  of  iron  ore. 

8.  At  about  8  a.m.  of  the  26th  of  December,  whilst  the  Campanil 
was  prosecuting  her  voyage,  the  shaft  of  her  propeller  broke  outside 
the  stem  tube,  and  she  lost  her  propeller.  The  Campanil  was  then 
brought  to  the  wind,  which  was  south  by  east,  blowing  fresh,  and 
she  proceeded  under  sail  for  Vigo,  and  continued  to  do  so  till  about 
9.30  a.m.,  when  two  steamships  which  had  been  for  some  time  in 
sight,  and  coming  to  the  northward,  approached  the  Campanil, 
The  ensign  of  the  Campanil  was  hoisted,  union  up,  as  a  signal  to 
one  of  such  steamships,  which  afterwards  came  to  the  Campanil^  and 
proved  to  be  the  Brazilian,  whose  ownei-s,  master,  and  crew  are  the 
plaintiffs. 

3.  The  Brazilian  then  si^alled  the  Campanil  and  inquired  what 
was  the  matter,  and  was  signalled  in  reply  that  the  Campanil  had 
lost  her  propeller,  and  required  to  be  towed  to  Vigo,  upon  which  the 
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Brazilian  8ignalle<]  for  the  rope  of  the  Campanil  in  order  to  take 
her  in  tow.  After  this  the  Brazilian  steamed  round  the  CampamZ 
and  up  on  to  her  starboard  bow.  and  in  so  doing  the  BranUan  canie 
with  her  port  quarter  into  tlie  starboard  bow  of  the  CampanU  and 
did  her  considerable  damage. 

4.  The  Brcuilian  then  threw  a  heaving  line  on  board  the  CampanU^ 
and  one  of  the  CampaniTt  hawBers  was  attached  to  the  line  and 
hauled  on  board  the  Braziliaiij  which  passed  one  of  her  hawserR  to 
the  Campanil  by  means  of  life  buoys,  and  when  such  hawser  had 
been  secured  between  the  two  veaiels  the  Brazilian  commenced  to 
tow  the  Campanil  for  Vigo,  it  being  at  this  time  about  10.30  a.nL, 
and  Ons  Island  then  beanng  about  south-east  by  south,  and  dktant 
about  15  miles. 

5.  The  Brazilian  proceeded  with  the  CampanU  in  tow,  but  owing 
to  the  two  vesselH  l)einL'  laden,  and  to  the  small  power  of  the  3r^ 
zilian,  she  was  only  able  to  make  veiy  slow  progrress  with  the  Camr 
panilf  and  it  was  not  until  6.30  p.m.  of  the  said  day  that  tlie  JSrasUiau 
arrived  at  Vigo  with  the  CarApanil,  which  then  came  to  anchor  off 
the  town  there. 

6.  The  defendants  on  the  day  of  tendered 
to  the  plaintiffs  and  have  paid  into  Court  the  sum  of  £350  for  the 
services  so  as  aforesaid  rendered  to  the  CampanU  and  her  said  cai^ 
and  freight,  and  offered  to  pay  the  costs,  and  submit  that  the  same  is 
ample  and  sufficient 

{Tide.) 

Reply, 

1.  The  plaintiffs  admit  the  first  and  second  articles  of  the  Anawer, 
and  they  admit  that  the  BrazUian  came  into  collision  with  the 
CampanUy  and  caused  slight  damage  to  the  Campcmily  but  save  as 
afoi-esaid  Uiey  join  issue  upon  the  statement  of  defence. 

4. 

(Tide,) 
statement  of  Claim, 

tion  of*       ^'  ^^  defendants  ai-e  and  were  at  the  times  hereinafter  mentioned 

salvage.    ^^^  owners  of  the  NatHirino,  on  iron  screw  steamship  of  2175  tons 

register  and  navigated  by  a  crew  of  sixty-two  hands  all  told,  and  the 

Elaintiffs  at  sucn  times  fonncd  part  of  such  crew  and  served  od 
oard  the  said  steamship  in  the  respective  capacities,  following : — 
William  Bennett,  John  William  Johnson,  and  John  £vison,  a.« 
quartermasters ;  George  Tong,  Qeoige  Short,  and  Robert  Bums,  a^ 
able  seamen ;  Arthur  Brook,  as  ordinary  seaman ;  Joseph  Allen, 
William  Freeman,  Henry  Brewer,  Daniel  Levenson,  Hemy  Weather- 
son,  James  Dews,  and  Fi-ancis  Loosemoore,  as  firemen  ;  Charles  Hope, 
as  leading  stoker ;  and  Alfred  Cooke,  as  greaser. 

The  mateiial  facts  of  the  circumstances  of  the  service  having  been 
stated,  proceed, 

11.  The  owners  of  the  Rosario  (the  salved  ship^  and  of  her  cargo 
have  paid  to  the  defendants,  and  the  defendants  iiave  accepted,  the 
sum  of  £750  for  the  services  so  rendered  to  the  RoioriOj  but  the 
defendants,  though  requested  to  do  so,  have  refused  to  pay  the  plain- 
tiffs their  equitaole  portion  of  the  said  smu. 
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And  the  plaintiffs  claim  : — 

1.  A  declaration  that  they  are  entitled  to  an  equitable  proportion 

of  the  said  sum  of  ^£760. 

2.  That  the  defendants  be  ordered  to  pay  such  proportion  to  the 

plaintiffs,  together  with  the  costs  of  this  suit. 

3.  Such  further  and  other  relief  as  the  nature  of  the  case  may 

require. 

(TUle,) 
Statement  of  Defence. 

1.  The  defendants  admit  the  truth  of  the  three  first  paragraphs  of 
the  statement  of  claim. 

2.  The  defendants  admit  that  the  Navarino  fell  in  with  and  towed 
the  Rosario  to  Gibraltar  on  the  occasion  in  the  statement  of  claim 
mentioned,  but  they  deny  the  truth  of  the  statement  that  the  Roeario 
was  lying  in  the  trough  of  the  sea  quite  unmanageable,  and  say  that 
the  service  was  performed  in  moderately  fine  weather  without  diffi- 
culty or  danger  to  the  plaintiffs,  and  that  the  service  was  mainly 
performed  by  the  Navarino  herself  by  means  of  her  steam  power. 

8.  The  Roeario,  after  the  performance  of  the  said  service,  went  to 
Scotland  and  did  not  come  within  the  jurisdiction  of  this  Court,  and 
the  defendants,  who  reside  in  Hull,  did  not  and  were  unable  to  enforce 
the  claim  of  themselves  and  the  master  and  crew  of  the  Novarino  to 
salvage  in  respect  of  the  said  service. 

4.  The  crew  of  the  Navarino  having  made  freouent  applications  to 
the  defendants  for  the  payment  of  their  shares  of  the  salvage  in  respect 
of  the  said  services,  and  constantlv  importuning  the  defendants  in 
respect  thereof,  although  the  defenoants  nad  not  received  any  amount 
in  respect  of  such  salvage,  and  had  not  agreed  with  the  owners  of  the 
Rosano  as  to  the  amount  to  be  received,  the  defendants  determined  to 
purchase  their  re8|)ective  shares  of  the  salvage  from  such  of  the  crew 
as  wished  for  an  immediate  payment,  and,  accordingly,  by  an  inden- 
ture dated  the  11th  day  of  June,  1875,  between  the  several  persons, 
whose  names  are  thereunto  subscribed  and  seals  are  affixed  of  the  one 
part,  and  the  defendants  of  the  other  part,  the  said  several  persons, 
parties  thereto  of  the  first  part,  including  all  the  plaintiffs  except 
George  Short  and  Robert  Bums,  in  consideration  of  the  respective 
sums  set  opposite  to  their  respective  names  in  the  fourth  column  of 
the  said  schedule,  paid  by  the  defendants  to  the  said  parties  of  the 
first  part,  each  of  the  said  parties  of  the  first  part  assigned  to  the 
defendants  all  and  every  the  share,  right,  title,  and  interest  of  the 
said  parties  of  the  first  part  in  the  salvage  or  salvage  rewanl  and 
remuneration  then  due,  or  thereafter  to  be  due,  or  paid,  or  awarded 
in  respect  of  the  salvage  services  set  forth  in  the  statement  of  claim, 
with  power  for  the  deiendants  to  sue  for,  receive,  and  give  receipts 
for  the  salvage,  and  to  use  the  names  of  Uie  said  parties  of  the  nrst 
pai-t.    The  defendants  crave  leave  to  refer  to  the  said  indenture. 

6.  The  sums  so  paid  to  the  said  plaintiffs  respectively  other  than 
George  Short  and  Robert  Bums  were  as  follows  :— 

£   a,   d. 

William  Bennett         10    0 

John  WiUiam  Joliuson  1     0    0 

(And  80  on  £1  each.) 

6.  In  the  month  of  March,  1876,  the  Rosario  being  about  to  come 
within  the  jurisdiction  of  this  Coui't,  her  owners  agreed  to  settle 
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with  the  defendants  for  the  said  salvage,  and  paid  the  defendants  in 
settlement  thereof  the  sum  of  £750  by  a  bill  at  three  months*  date. 

7.  In  rendering  the  Raid  service,  the  Navarino  was  delayed  on  her 
voya^  and  consumed  an  extra  quantity  of  coals,  and  her  hawsers 
were  injured,  and  a  loss  of  about  £100  was  thereby  mcurred  by  the 
defendimts.  The  master  of  the  N(warino  having  taken  upon  himself 
the  responsibility  of  rendering  the  service,  the  defendants  have  paid 
him  the  sum  of  £126  as  his  share  of  the  salvage. 

8.  The  defendants  legalhr  tendered  to  each  of  the  plaintiff  George 
Short  and  Robert  Bums,  the  sum  of  £4  in  respect  of  his  sluire  of  the 
salvage  before  this  action  was  brought,  but  eacn  of  them  respectively 
refused  to  accept  such  sums.  The  defendants  have  brought  such 
sums  into  Court  ready  to  be  paid  to  the  said  pkintifiiB. 

9.  The  defendants  submit  that  the  sum  of  £4  so  tendered  to  each 
of  the  said  lastly-named  plaintififs  was,  and  Ib,  sufficient,  and  that 
the  other  phiintiffs  are  bound  by  the  said  indenture,  and  that  the 
sums  paid  to  them  respectively  thereunder  were  reasonable  and  fair. 

(Title,) 
Reply  and  Demurrer. 

1.  Tlie  plaintifis  join  issue  on  the  2nd,  8th,  and  9th  paragraphs  of 
the  statement  of  defence. 

2.  The  plaintiffs  do  not  admit  the  statements  contained  in  the  3rd 
and  7th  paragraphs  of  the  statement  of  defence. 

3.  The  plaintifiiB  demur  to  the  4th  and  5th  paragraphs  of  the  state- 
ment of  defence,  and  say  that  the  same  are  bad  in  law  on  the  ground 
that  the  said  agreement  therein  set  out  Lb  void  and  inoperative  under 
the  provisions  of  the  Merchant  Shipping  Act,  1854,  and  on  other 
grounds  sufficient  in  law  to  sustain  this  demurrer. 

5. 

(TiUe.) 

SUUemmt  of  CUUm, 

Towage.  1.  On  the  Ist  day  of  April,  1877,  the  ship  L.  A.,  whereof  the 
defendants  are  the  owners,  homewaid  boimd,  arrived  off  Southend, 
and  here  the  master  of  the  said  ship  thereupon  agreed  to  engage  tht* 
steam-tuc  JS?^  whereof  the  plaintiffs  are  the  owners,  to  tow  the  said 
ship  up  me  Thames  to  St.  Katherine's  Dock  for  reward  in  that  behalf. 

8.  The  E,  took  the  said  ship  in  tow,  and  continued  in  chaige  of 
her  until  she  was  placed  in  the  said  dock. 

8.  For  Uie  said  services  so  rendered  to  the  said  ship  as  aforesaid 
there  is  due  to  the  plaintiffs  the  sum  of  £ 

4.  The  defendants  have  refused  to  pay  the  said  sum  of  £  ,  and 
the  same  is  still  due  and  owing  to  the  plainti£Es. 

The  plaintiffs  claim  : — 

1.  Judgment  pronouncing  for  the  claim  of  the  plaintiffs. 

2.  The  condemnation  of  the  defendants,  and  then  bail  in  the 

costs  of  this  action. 

3.  Such  further  or  other  relief  as  the  case  may  require. 

(TitU.) 

Statement  of  Defence  and  Counterdaim, 
1.  The  defendants  admit  the  allegations  in  paragraphs  1,  2,  and  4  of 
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the  statement  of  claiin,  and  say  further  that  it  was  an  implied  condi- 
tion of  the  agreement  mentioned  in  paragitiph  1  that  the  said  ship  L. 
should  be  nafely  and  properly,  and  with  reasonable  care,  towed  to  the 
Haid  dock. 

2.  The  defendants  deny  that  a  sum  of  £  is  due  to  the  plaintiffs 
as  allied  in  paragraph  3  of  the  statement  of  claim. 

8.  'uie  defendants  say  that  at  a  time  when  the  said  steam-tug  E. 
was  in  charge  of  the  L.,  and  as  the  vessels  were  proceeding  up 
St.  Clement's  Reach  with  about  150  feet  of  tow  rope  between  the  said 
vessels,  the  said  tug  and  ship  came  in  sight  of  a  ship  or  vessel  the  M, 

4.  The  wind  was  then  south-west,  the  tide  flood  running  fiom  two 
to  three  knots  an  hour ;  the  M,  was  under  sail  and  beating  up  the 
river  and  standing  over  on  the  port  tack  heading  to  the  northward 
and  westward. 

5.  The  E,f  without  receiving  orders^  from  the  pilot,  ported  her 
helm  and  attempted  to  tow  the  L,  ahead  of  the  M.  ;  but  in  so  doing 
the  stem  of  the  L.  struck  the  M,  amidships  on  the  starboard  side, 
and  the  L,  was  in  consequence  thereof  greatly  damaged. 

6.  Such  damage  was  caused  by  uie  negligent  navig^ation  and 
management  of  the  E.,  and  in  consequence  ot  acting  without  the 
orders  of  the  pilot,  and  was  a  breach  of  the  said  contract  entered 
into  between  the  master  oi  the  steam-tug  E,  and  the  ship  L.,  and 
releases  the  defendants  from  payment  of  the  said  sum  of  £ 

7.  And  by  way  of  counterclaim  the  defendants  repeat  the  allegations 
contained  in  paragraphs  3,  4,  and  6  of  the  statement  of  defence. 

The  defendants  claim  : — 

1.  A  declaration  that  the  defendants  are  entitled  to  the  damage 

occasioned  to  them  by  reason  of  the  said  colUsion. 

2.  The  condemnation  of  the  plaintiffs,  and  their  bail  in  such 

damages  and  in  costs. 

3.  That  md  accounts  and  vouchers  relatins  to  such  damage  should 

be  referred  to  the  registrar,  assisted  oy  merchants  to  report 
the  amount  thereof! 

4.  Such  farther  or  other  relief  as  the  nature  of  the  case  may 

require. 

{TUU.) 

Reply, 

The  plaintiffs  join  issue  upon  the  defendants'  statement  of  defence 
and  counterclaim. 


6. 

No.  11  (J.  A.) 

{Tide.) 

Statement  of  Claim. 

1.  Shortly  before  8  ajn.  on  the  9th  of  December,  1874,  the  brigan-  CtoUiaion. 
tine  Eatie^  of  194  tons  register,  of  which  the  i)laintiffs  were  owners, 
manned  by  a  crew  of  eight  hands  all  told,  wmlst  on  a  voyage  from 
Dublin  to  St.  John's,  Newfoundland,  in  baUast,  was  in  latitude  about 
46*"  N.,  and  longitude  40"  42'  W.,  by  account. 
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2.  The  wind  at  Huch  time  was  about  W.  by  S.,a  strong  breeze,  and 
the  weather  was  clear,  and  the  Katie  was  under  double-reefed  niaiu- 
sail,  n'ofed  mainstay  sail,  middle  staysail,  lower  topsail,  reefed  fore 
staysail,  and  jib,  sailing  full  and  by  on  the  port  tack,  heading  about 
N  W.  ^  N.,  and  proceeding  at  the  rate  of  about  five  knots  and  a  half 
per  hour. 

3.  At  such  time  a  steamship  under  steam  and  sail,  which  proved  to 
be  the  screw  steamship  American^  was  seen  at  the  distance  of  \hs^ 
or  four  miles  from  the  KcUUy  broad  on  her  port  bow,  and  ateetin^s 
about  E.  or  £.  by  S.  The  master  of  the  EcUte  not  haying  been  sble 
to  take  observations  for  several  days,  and  her  chronometer  haTim 
run  down,  and  the  said  master  wishing  to  exchange  longitudes  with 
the  American^  caused  an  ensign  to  be  hoisted,  and  marked  his  Igq^- 
tude  by  account  on  a  board  which  he  exhibited  over  the  port  si»le. 
The  Katie  was  kept  full  and  l)y,  and  the  American  approached  rapidlv, 
and  attempted  to  pass  ahead  of  the  Kaiie,  and  caused  immeiiUw 
danger  of  collision,  and  although  thereupon  the  helm  of  the  KcUie 
was  put  hard  a-poi-t  and  her  mainsheet  let  go,  the  Amerioan  with  her 
stem  struck  the  Katie  on  her  \)OTi  side,  almost  amidships,  cutting  her 
nearly  in  two,  and  the  Katie  sank  almost  immediately,  her  ciew  hein^ 
saved  by  the  steamer. 

4.  The  American  improperly  neglected  to  keep  clear  of  the  Koi^ 
6.  The  American  impro})erlv  attempted  to  pass  ahead  of  th&KatU 
6.  The  American  improperly  neglected  to  ease  her  engines,  aiu] 

improperly  neglected  to  stop  and  reverse  her  engines  in  due  time. 
The  plamtitfs  claim  : — 

1.  That  it  may  be  declared  that  the  pkintifib  ate  entitled  to  th« 

damage  proceeded  for : 
2  That  tlie  bail  ^ven  by  the  defendants  be  condemned  in  snch 
damage  and  m  costs  : 

3.  That  the  accounts  and  vouchera  relating  to  such  damage  be 

referred  to  the  registrar,  assisted  by  merchants  to  report  the 
amount  thereof : 

4.  Such  further  and  other  relief  as  the  nature  of  the  case  may 

require. 

{Tide.) 

Statement  of  Defence. 

The  defendants  say  as  follows  : — 

1.  The  American  is  a  screw  steamship,  of  1368  tons  register,  with 
engines  of  200-hor8e  power  nominal,  belonging  to  the  port  of  Liver- 
pool, and  at  the  time  of  the  occurrences  hereinafter  mentioned  ipna> 
manned  by  a  crew  of  forty  hands  all  told,  laden  with  a  cargo  -'f 
general  merchandise,  and  bound  from  Port-au-Prince  in  the  Wej't 
Indies  to  LiverpooL 

2.  About  8.5  a.m.,  on  the  28th  of  November,  1874,  the  AmericoA 
was  in  latitude  46**  N.,  longitude  38°  16*  W.,  steering  E.  by  S.  true 
magnetic,  making  under  all  sail  and  steam  about  12  Knots  an  boor, 
the  wind  being  about  SW.  by  S.  true  magnetic,  blowing  a  stroni: 
breeze  and  the  weather  hazy,  when  a  vessel,  which  afterwards  proTt'*! 
to  be  the  brigantine  Katie,  was  observed  on  the  American's  starboard 
bow  about  four  miles  distant,  bearing  about  SE.  by  E.  true  magoetitN 
close-hauled  to  the  wind,  and  steering  a  course  nearly  parallel  to  th&t 
of  the  Afnerioan, 
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3.  The  American  kept  her  course,  and  when  the  Aaiie  was  ahout 
ree  miles  distant,  her  ensign  was  observed  by  those  on  board  the 
inerican  run  up  to  the  main,  and  she  was  seen  to  have  altered  her 
>urse,  and  to  be  bearing  down  towards  the  American,  The  Anvari- 
m^s  ensign  was  afterwards  run  up,  and  her  master,  supposing  that 
le  KcUie  wanted  to  correct  her  lon&itude,  or  to  speak  the  Amsrican 
>ntinued  on  his  course,  expecting  that  the  Katie  when  she  had  got 
alticiently  close  to  speak  or  show  her  black  board  over  her  star- 
oard  side,  would  luff  to  the  wind,  and  pass  to  windward  of  the 
American, 

4.  The  master  of  the  American  watched  the  Kaiie  as  she  continued 
c)  approach  the  Ainericany  and  when  she  had  am)roached  as  near  as 
le  cieemed  it  prudent  for  her  to  come,  he  waveci  to  her  to  luff,  and 
shortly  afterwards  on  his  observing  her  to  be  attempting  to  cross  the 
jows  of  the  AmericaUy  the  helm  of  the  latter  was  immediately  put 
:,o  starboard,  and  engines  stopped  and  reversed  full  speed  ;  but  not- 
writhstanding,  the  American  with  her  stem  came  into  collision  with 
the  port  side  of  the  Katie  a  little  forward  of  the  main  rigging. 

6.  The  Am/erican^s  engines  were  then  stopped,  and  when  the  crew 
of  the  Katie  had  got  on  board  of  the  Am/sncan^  the  latter's  engines 
i^ere  reversed  to  get  her  clear  of  the  Katiey  which  sunk  under  the 
Americanos  bows. 

6.  The  Katie  improperly  approached  too  close  to  the  American, 

7.  Those  on  board  the  Kaiie  improperly  neglected  to  luff,  and  to 
pass  to  windward  of  the  American, 

8.  Those  on  board  the  KcUie  improperly  attempted  to  cross  the 
bows  of  the  Am,erican. 

9.  Those  on  board  the  Katie  improperly  ported  her  helm  before 
the  said  collision. 

10.  Those  on  board  the  Katie  improperly  neglected  to  starboard 
her  helm  before  the  said  collision. 

(Tide,) 
Reply, 
The  plaintiffii  join  issue  upon  the  defendants*  statement  of  defence. 


7. 
(Title.) 

Statement  of  Claim, 

1.  Tlie  Express  is  a  foreign  vessel  of  which  no  owner  or  part  owner  Breach  of 
was  at  the  time  of  the  institution  of  this  cause  domiciled  in  England  oontraot. 
or  Wales. 

2.  In  or  about  the  month  of  Jun^  1870,  whUst  the  Express  was 
lying  in  the  port  of  Taganrog,  the  plaintiff  caused  to  be  shipped  on 
boiird  of  her  a  cargo  of  rye,  and  the  master  of  the  said  vessel  accepted 
the  same  to  be  carried  in  the  said  ship  from  Taganrog  aforesaid  to 
Queenstown,  Falmouth,  or  Plymouth  for  orders,  and  thence  to  a  port 
as  ordered  under  and  accoraing  to  the  terms  of  a  certain  bill  of 
lading  duly  signed  and  delivered  by  the  said  master,  according  to 
which  bill  of  lading  the  said  goods  were  to  be  delivered  in  the  like 
^ood  order  and  conaition,  or  they  were  shipped  in  at  a  safe  afloat  port 
in  the  United  Kingdom,  or  on  the  Continent,  as  per  a  certain  charter- 
party  (the  act  of  God,  the  Queen's  enemies,  fire,  and  all  and  every 
other  dangers  and  accidents  of  the  seas,  rivers,  and  navigation  of 
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whatever  nature  and  kind  soever  excepted)  unto  the  ^aintififs  of 
London,  or  to  their  assigns,  paying  freignt,  gratuity,  and  demurnigc 
(if  any)  for  the  said  goods  and  olJier  conditions,  as  per  charter-party. 

3.  The  Express  duly  sailed  on  her  said  voyage  with  the  said  cargo 
on  board,  and  in  the  course  of  the  said  voyage  without  any  justifia>>ie 
cause  or  excuse  put  into  the  port  of  Gibraltar.  After  the  said  vessel 
had  so  put  into  the  said  port,  and  whilst  she  was  Ijring  there,  her 
master  was  requested  by  the  plaintiffs  to  proceed  on  the  before- 
mentioned  voyage,  and  ii  he  would  not  do  so  then  to  tranship  and 
forward  the  said  cargo. 

4.  The  said  master  however  declined  to  comply  with  sucli  request, 
and  remained  at  Gibraltar  with  his  said  vessel,  with  the  said  cargo  on 
board  of  her,  a  very  considerable  time. 

6.  By  reason  of  the  premises  the  said  master  wrongftdly  and  with- 
out justifiable  cause,  in  violation  of  the  terms  of  tne  said  bill  of 
lading,  deviated  from  and  delayed  proceeding  on  the  voyage  in  the 
said  bill  of  lading  mentioned. 

6.  The  plaintiffs  were  and  are  the  owners  of  the  said  cai^go,  and 
the  holders  of  the  said  bill  of  lading. 

7.  By  reason  of  the  premises,  the  said  cargo  became  and  was 
greatly  heated,  damaged,  and  depreciated,  and  the  said  cargo  was 
delivered  to  the  plaintiffs  in  a  much  worse  order  and  condition  than 
it  was  shipped  in,  this  not  being  occasioned  by  any  of  the  perils,  caui^es, 
or  matters  in  the  said  bill  of  lading  excepted,  and  thereoy  the  plain- 
tiffs have  sustained  great  loss  and  have  been  deprived  of  divers 
profits  which  they  would  other^vi8e  have  derived  from  the  said 
ca^o. 

The  plain ti fife  claim  : — 

1.  £  for  damages. 

2.  The  condemnation  of  the  said  vessel,  and  the  defendants  and 

their  bail  in  the  same,  and  in  the  costs  of  this  action. 

3.  Such  further  or  other  relief  as  the  case  may  require. 

Statement  of  Defence, 

1.  In  the  month  of  May,  1870,  the  Express,  which  then  was  and  ever 
since  has  been,  and  still  is,  a  vessel  sailing  under  the  flag  of  tlie  North 
German  Confederation,  and  belonging  to  the  port  of  Rostock,  in  the 
Duchy  of  Mecklenburg,  one  of  the  states  of  the  said  Confederation, 
and  owned  by  persons  being  subjects  of  the  said  Confederation,  whs 
lying  in  the  port  of  Constantinople,  and  on  the  third  day  of  the  said 
month  of  May,  a  charter-party  was  made  and  entered  into  between 
IVilhelm  Freturirst,  the  master  of  the  Express,  and  Messrs.  SchjiAt 
artd  Beppen,  merchants  of  Constantinople,  and  subjects  of  the  said 
Confederation.  By  such  charter-party  it  was  agreed  that  the  Express, 
imder  the  German  flag,  should  proceed  to  a  loading  place  in  the  Azoff, 
as  ordered  at  Berdianski,  and  there  load  from  the  factors  of  the 
fipeighter  a  full  and  complete  cargo  of  tallow,  wheat,  Indian  com,  se^l, 
or  other  stowage  gooila  at  the  option  of  the  freighter ;  and  bem^  so 
loaded  should  therewith  proceed  to  a  safe  port  m  the  United  Blmg- 
dom,  or  a  safe  port  on  the  Continent  between  Havre  and  Hamburg, 
both  inclusive,  or  so  near  thereunto  as  she  might  safely  get,  calling  at 
Queenstown,  Falmouth,  or  Plymouth,  at  the  moster^s  option,  an<l 
deliver  the  said  cargo  on  being  paid  freight  as  therein  mentioned  (the 
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act  of  Qod,  the  Queen's  enemies,  restraint  of  princes  and  rulers,  fire, 
and  all  and  every  other  dangers  and  accidents  of  the  seas,  rivers,  and 
navigation  always  excepted). 

2.  In  pursuance  of  tne  terms  of  the  said  charter-party,  the  Express 
proceeded  to  Taganrog  which  waa  the  loading  port  m  the  sea  of  Azoff, 
tor  which  she  received  orders  at  Berdianski,  and  the  plaintiffs  who 
were  the  factors  of  the  freighters  within  the  meaning  of  the  said 
charter-party  caused  to  be  shipped  upon  the  Express  at  Taganrog  a 
cargo  of  rye  in  bulk,  and  the  master  of  the  Express  signed  and  de- 
livered to  the  plaintiflFs  a  bill  of  lading  in  respect  of  the  said  cargo  in 
the  words  and  figures  following,  that  is  to  say  [the  bill  of  Iwding 
should  be  set  out  at  lemth], 

3.  On  the  29th  of  jfune,  1870,  the  Express  set  sail  from  Taganrog, 
with  the  tsaid  cargo  and  proceeded  on  her  voyage,  and  on  the  16th  day 
of  August,  1870,  cast  anchor  off  Algesiras  with  the  intention  of  filling 

up  her  water  casks,  strong  winds  from  the  north-westward  having  for      • 
some  days  prevented  and  stiU  continuing  to  prevent  her  from  wonting 
through  the  Straits  of  Gibraltar. 

4.  After  the  sailing  of  the  said  ship  from  Taganrog,  and  before  she 
anchored  off  Algesiras  as  aforesaid,  war  broke  out  and  waa  declared 
between  the  Empire  of  France  and  the  States  of  the  said  Confederar 
tion,  and  such  war  continued  to  exist  down  to  and  existed  at  the  time 
when  the  Express  anchored  off  Algesiras  as  aforesaid,  and  by  reason 
of  such  war  the  Express  became  and  was  liable  to  risk  of  capture. 

5.  Upon  arriving  at  Algesiras  as  aforesaid,  the  master  of  the 
Express  was  inform^  of  the  outbreak  and  existence  of  the  said  war 
and  learned  that  it  would  be  dangerous  for  the  Eoi^f>ress  to  j^oceed 
upon  her  voyage  owing  to  the  risk  of  her  being  captured  by  French 
cruisers  at  sea,  and  on  the  18th  day  of  August,  1870,  the  master  of 
the  Express,  as  he  lawfully  might  do  under  and  by  virtue  of  the  laws 
of  Mecklenbunf  and  of  the  said  Confederation,  and  as  was  reasonable 
and  nroper  for  him  to  do  imder  the  circumstances  herein  set  forth, 
sailea  with  the  Express  from  Algesiras  and  proceeded  to  and  on  ti^e 
same  day  arrived  in  the  roadstead  of  Gibraltar,  which  was  a  safer  and 
more  sheltered  anchorage  than  that  of  Algesiras.  It  is  not  the  fact 
that  the  master  of  the  Express  without  justifiable  cause  and  excuse, 
or  wrongfully  or  in  violation  of  the  terms  of  the  said  bill  of  lading, 
put  into  the  port  of  Gibraltar  as  alleged  in  the  3rd  and  5th  paragraphs 
of  the  statement  of  claim. 

0.  On  the  30th  day  of  January,  1871,  the  master  of  the  Express  re- 
ceived intelligence  that  an  armistice  had  been  concluded  between 
France  and  the  said  States  of  the  North  German  Confederation,  and 
thereupon  immediately  began  to  prepare  the  Express  to  proceed  upon 
her  voyage,  and  on  the  2nd  day  of  February,  1871,  the  news  oi  an 
armistice  having  been  confirmed  and  the  necessaiy  preparations  com- 
pleted, the  Express  set  sail  from  Gibraltar  to  complete  ner  voyage. 

7.  From  the  time  of  the  arrival  of  the  Express  at  Algesiras  until 
the  30th  day  of  Januaiy,  1871,  the  said  war  continued  to  exist,  and 
diuing  all  such  time  the  Express  would  have  been  liable  to  risk  of 
capture  if  she  had  attempted  to  proceed  upon  her  voyage;  and  during 
all  such  time  armed  French  cruisers  were  cruising  off  the  Straits  of 
Gibraltar  and  in  the  Atlantic  Ocean,  and  in  the  English  Channel  and 
off  the  ports  of  Cork,  Falmouth  and  Plymouth  with  the  intention  of 
capturing  the  Express  and  other  North  German  vessels ;  and  if  the 
Express  had  during  the  time  aforesaid  attempted  to  proceed  on  her 
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voyafie  she  would  certain  y  have  been  captured  by  some  or  one  of 
such  cruisers. 

8.  It  is  not  the  fact  that  the  master  of  the  Exprtn  unjustifiably  or 
in  violation  of  the  said  bill  of  lading  delayed  proceeding  on  his 
voyage  as  alleged  in  the  5th  paragraph  of  the  statement  of  claim ;  on 
the  contrary,  the  said  master  was  always  ready  and  desirous  to  proceed 
firom  Qibraltar  as  soon  as  he  could  do  so  without  being  exposed  to 
risk  of  capture. 

8.  By  the  law  of  the  North  German  Confederation  the  master  of 
the  ExjpT€M  was  entitled  to  keep  her  at  Gibraltar  whilst  she  would 
have  been  liable  to  risk  of  capture  at  sea  by  reason  of  the  said  war^ 
and  the  said  master  was  not,  whilst  the  said  war  and  liability  of 
capture  continued,  under  any  obligation  to  attempt  to  proceed  further 
upon  his  said  vovage  ;  and  by  the  said  law  the  master  of  the  Exvress 
was  not  guilty  of  any  breach  of  contract  or  duty  with  or  to  the  plain- 
•  tiffs  in  respect  of  his  putting  into  Gibraltar  or  remaining  there  witli 
the  Express  with  the  said  cargo  on  board  of  her,  or  in  respect  of  not 
transhipping  the  said  cargo. 

10.  Tne  master  of  the  Express  sailed  from  Gibraltar  with  the 
Express  within  a  reasonable  and  proper  time  after  receiving 
notice  of  the  termination  of  the  risk  of  capture  by  reason  of  the  saiu 
war. 

11.  On  the  17th  day  of  February,  1871,  the  Express  arrived  in  Fal- 
mouth Harbour,  and  her  master,  having  duly  given  notice  of  his 
arrival  to  the  charterers'  agents  in  London,  on  the  20th  day  of  the  same 
month  received  orders  to  proceed  to  London,  and  on  the  same  day  the 
Express  left  Falmouth,  and  on  tlie  26th  day  of  Febmary,  1871,  arrived 
in  Jiondon. 

12.  On  the  28th  day  of  the  said  month  of  February,  the  dischai^ 
of  the  cargo  was  commenced  ;  and  on  the  2nd  day  of  March,  1871, 
such  discharge  was  completed. 

13.  It  is  not  the  fietct  that  the  cargo  of  the  Express  was  delivered  in 
a  worse  order  and  condition  than  it  was  in  when  shippccL 

14.  If  the  said  cargo  was  delivered  in  worse  order  and  condition 
than  it  was  when  shipped,  the  deterioration  was  caused  by  the  deten- 
tion of  the  Express  at  Gibraltar,  as  hereinbefore  mentioned,  which  is 
an  exceptive  peril  within  the  tnie  intent  and  meaning  of  the  ex- 
ception of  '^  the  Queen's  enemies ''  contained  in  the  said  bill  of  lading, 
and  by  the  natural  condition  and  inherent  vice  of  the  said  cai^,  or 
by  one  of  such  causes. 

16.  Whilst  the  said  vessel  was  detained  at  Alcesiras  and  Gibraltar  as 
aforesaid,  the  master  of  the  Express  used  aU  due  and  proper,  and 
reasonable  care  and  skill  in  ventilating,  trimming,  and  otherwise  caring 
for  the  said  cargo,  and  did  all  things  on  his  part  to  be  done  in  taking 
care  of  the  same,  and  any  deterioration  or  depreciation  of  the  said 
cargo  was  not  caused  by  any  neglect  or  default  of  the  said  master,  but 
was  caused  by  the  detention  oi  the  said  vessel  as  aforesaid,  and  bv 
the  natural  condition  and  inherent  vice  of  the  said  cargo,  or  by  both 
of  these  causes ;  and  by  the  law  of  the  said  North  Grennan  Confedera- 
tion, regard  being  had  to  the  terms  of  the  said  bill  of  lading  and 
charter-party,  neither  the  Express  nor  her  owners  nor  the  said  ma£!t«r 
is  or  are  liable  to  damages  in  respect  of  the  depreciation  or  deteriora- 
tion of  the  said  cai^o. 

16.  Save  as  herein  appears  the  defendants  admit  the  several 
allegations  contained  in  the  statement  of  claim. 
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{TitU.) 

Reply. 

The  plaintiffs  join  issue  ou  the  defendants'  statement  of  defence. 


8. 

No.  8  (J.  A.) 

{TiOe.) 
StatenieTU  of  Claim. 

1.  The  Ida  is  a  vessel  of  which  no  owner  or  part  owner  was,  at  the  Damage  to 
time  of  the  institution  oi  this  eause,  domiciled  in  England  or  Wales.*     cargo. 

2.  In  Uie  month  of  February,  1873,  Messrs.  L.  and  Company  of 
Alexandria,  caused  to  be  shippea  6110  ardebs  of  cotton  seed  un  board 
the  said  vessel,  then  lying  in  Fort  Said  (Egypt),  and  the  then  master 
of  the  vessel  received  the  same,  to  be  carried  from  Port  Said  to  Hull,  - 
upon  the  terms  of  three  bills  of  lading,  signed  by  the  master,  and 
delivered  to  Messrs.  L.  a7id  Company. 

8.  Hie  three  bills  of  lading,  ueing  in  form  exactly  similar  to  one 

another,  were  and  are,  so  far  as  is  material  to  the  present  case,  in  the 

words,  letters,  and  figures  following,  that  is  to  say  :— 

"  Shipped  in  good  order  and  well  conditioned  by  L.  d  Oo., 
Alexandria  (E^pt)  in  and  upon  the  good  ship  caUed  the 
Ida,  whereof  is  master  for  the  present  voyage  Ambrozio 
Chiapella,  and  now  riding  at  anchor  in  the  port  of  Port  Said 
(^ypt)  and  bound  for  Hull,  six  thousand  one  hundred  and 
ten  ardebs  cotton  seed  being  marked  and  numbered  as  in  the 
margin,  and  are  to  be  delivered  in  the  like  good  order  and 
well-conditioned  at  the  aforesaid  port  of  Hull  (the  act  of 
God,  the  Queen's  enemies,  fire  and  all  and  every  other 
dangers  and  accidents  of  the  seas,  rivers,  and  navigation  of 
whatever  nature  and  kind  soever,  save  risk  of  boats  so  fax 
as  ships  are  liable  thereto,  excepted),  unto  order  or  to  assigns 
paying  freight  for  the  said  goods  at  the  rate  of  (19^.)  say 
nineteen  shilling  sterling  in  full  per  ton  of  20  cwt  delivered 
with  £10  gratuity.  Other  conditions  as  per  charter-party, 
dated  London,  4th  October,  1872,  with  primage  and  avei'age 
accustomed.  In  witness  whereof  the  master  or  purser  of 
the  said  ship  hath-  affirmed  to  three  bills  of  lading  all 
of  this  tenor  and  date,  the  one  of  which  three  bills  being 
accomplished  the  other  two  to  stand  void.     Dated  in  Port 

^  Said  (Egypt)    6th  February,   1873.      100  dunnage  mats. 

Fifteen  working  days  remain  for  discharging." 
4.  The  persons  constituting  the  firm  of  Messrs.  L.  and  Company 

are  identical  with  the  members  of  the  plaintiff's  firm. 

6.  The  vessel  sailed  on  her  voyage  to  Hull,  and  duly  arrived  there 

on  or  about  the  7th  day  of  May,  1873. 

6.  The  cotton  seed  was  delivered  to  the  plaintiffs  but  not  in  as 

good  order  and  condition  as  it  was  in  when  shipped  at  Port  Said ;  but 

was  delivered  to  the  plaintiffs  greatly  damaged. 

*  A  statement  to  this  effect  may  be  inserted  if  the  action  he  under  sect. 
6  of  the  Admiralty  Act,  ISei. 
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7.  The  deterioration  of  the  cotton  seed  was  not  occasioned  by  any 
of  the  perils  or  causes  in  the  bills  of  lading  excepted. 

8.  By  reason  of  the  premises  the  plaintiffs  lost  a  great  part  of  the 
value  of  the  said  cotton  seed,  and  were  put  to  great  expense  in  and 
about  keeping,  warehousing,  and  improving  the  condition  of  the  said 
cotton  seed,  and  in  and  about  having  the  same  surveyed. 

The  plaintiflfe  claim  the  following  relief  : — 

1.  £  for  damages,  [and  the  condemnation  of  the  said  vessel, 

and  the  defendant  and  his  bail  in  the  same] : 

2.  Such  further  relief  as  the  nature  of  the  case  requires. 

(TiiU.) 
Statement  of  Defence, 

1.  They  deny  the  truth  of  the  allegations  contained  in  the  sixth, 
seventh,  and  eighth  articles  of  the  said  petition. 

2.  The  detenoration,  if  any,  to  the  cotton  seed  was  occasioned  by 
the  character  and  quality  of  the  cotton  seed  when  shipped  on  boonl 
the  Ida^  and  by  the  inherent  qualities  of  the  cotton  seed,  and  by 
shipping  water  in  a  severe  storm  which  occurred  on  the  day 
of  ,  in  latitude  during  the  voyage,  or  by  some  or  one 
of  such  causes. 

(Title.) 
Reply, 
The  plaintiffs  join  issue  upon  the  statement  of  defence. 


9. 

{TiiU.) 
Statement  of  Claim. 

Wages.  1.  The  plaintiff,  W.  /.,  on  or  about  August  17th,  1876,  entered  into 
an  agreement  with  the  owners  of  the  said  ship  Nelly  Gray  to  proceed 
from  New  York  to  Liverpool  at  the  expense  of  the  said  owners,  and 
there  to  take  command  of  the  said  ship. 

2.  By  the  said  agreement  the  wages  of  the  plaintiff  were  to  be  at 
the  rate  of  125  dollars  {>er  month,  from  August  20th,  1876. 

8.  The  plaintiff  having  proceeded  to  Liverpool,  according  to  the 
terms  of  the  said  agreement,  took  command  of  the  said  vessel  and 
continued  in  command  from  August  20th  to  November  20th,  1876l 

4.  As  such  master,  and  whilst  he  was  in  command  of  the  said 
ship,  wages  became  due  to  the  plaintiff,  the  plaintiff  also  properly 
made  the  disbui'sements  and  incurred  the  board  expenses  hereinaft^ 
claimed,  from  August  20th  to  November  20th,  1876,  and  such  wages, 
disbursements,  and  expenses  still  remain  due  to  him  and  unpaid,  and 
the  plaintiff  cannot  obtain  payment  thereof  without  the  assistance  of 
the  Court. 

6.  The  claim  of  the  plaintiff  consists  of  the  following  items  >— 
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£  s,  cL 

Wages  from  20th  August  to  20th  November,  187        , 

at  125  dollars  (£25)  per  month 75  0  0 

Passage  money  from  New  York  to  Liverpool         ...  15  0  0 

Ten  weeks  board  in  Liverpool  at  £2  2«.  per  week  ...  21  0  0 

Marketing  for  ship,  coals  for  same,  and  disburse- 
ments for  hauling  and  watching  same 16  0  0 

Total        ...  £127    0    0 

Together  with  interest  at  5  per  cent  on  the  said  sum  of  £127  until 
ju^ment 

The  plaintiff  claims  : — 

1.  Judgment  pronouncing  for  the  claim  of  the  plaintiff. 

2.  The  condemnation  of  me  said  ship,  the  defendant  and  his  bail 

therein,  and  the  costs  of  the  said  action,  if  no  apnearance  by 
a  defendant  has  been  entered,  and  that  she  be  sold  by  order 
of  the  Court,  and  that  the  claim  of  the  plaintiff  be  satisfied 
from  the  proceeds  of  the  said  sale. 

3.  Such  further  or  other  relief  as  the  nature  of  the  case  may 

require. 

(TiOe,) 
Statement  of  Defence, 

1.  The  defendant  admits  the  statements  in  the  first,  second,  and 
third  paragraphs  of  the  statement  of  claim. 

2,  The  defendant  as  to  the  fourth  paragraph  of  the  statement  of  claim 
says  that  the  plaintiff  whilst  in  command  of  the  said  vessel  was 
frequentlv  and  habitually  in  a  state  of  intoxication,  and  in  conse- 

Juence  of  his  said  state  the  said  vessel  was  detained  for  three  days  at 
•iverpool,  whereby  the  voyage  was  unnecessarily  protracted  and 
losses  were  incurred  by  the  aetendant  through  the  improper  conduct 
of  theplaintiff. 

8.  Tne  defendant  denies  that  the  said  expenses  and  disbiLrsements 
were  necessary  or  proper. 

4.  The  defendant  pays  into  Court  the  sum  of  £15,  and  says  that 
the  same  is  enough  to  satisfy  the  claim  of  the  plaintiff  herein. 

Beply, 

The  plaintiff  takes  issue  on  the  defendant's  statement  of  defence, 
and  accepts  the  said  simi  of  £15  in  satisfaction  of  a  part  of  his  claim. 

Reply. 

(TiiU,) 

The  plaintiff  joins  issue  on  the  defendant's  statement  of  defence. 


10. 

No.  12  (J.  A.) 

(Title.) 

Statement  of  Claitn. 
1.  The  said  vessel  was  and  is  a  British  Colonial  vessel  belonging  to  gariet. 
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the  port  of  Digby,  in  Nova  Scotia,  of  which  no  owner  or  part  owner 
was  at  the  time  of  the  commencement  of  this  action  or  id  domiciled 
in  England  or  Wales. 

2.  At  the  time  of  the  commencement  of  this  action  the  said  vessel 
was  under  arrest  of  this  Court. 

8.  About  the  month  of  February,  1868,  the  said  vessel  was  lyine 
in  the  port  of  London,  in  need  of  repairs,  and  of  being  equipped'ana 
supplieid  with  certain  other  necessaries. 

4.  By  the  order  of  Messrs.  iT.Z.,  who  were  duly  authorized,  the 
plaintiiis  equipped  and  repaired  the  said  vessel  as  she  n^ded,  and 
provided  the  vessel  with  necessaries,  and  there  is  now  due  to  the 
plaintiffs  for  such  necessary  repairing  and  equipping,  and  other  neces- 
saries, the  sum  of  £305  3«.,  together  with  interest  tiieieon  from  the 
19th  day  of  February,  1868. 

The  plaintiffs  claim  : — 

1.  Judgment  for  the  said  sum  of  £205  3«.,  with  such  interest 

thereon  as  aforesaid  until  judgment 

2.  The  condemnation  of  the  ship  and  the  defendant  and  his  hail 

therein  and  in  the  costs  of  this  suit 

3.  Such  further  relief  as  the  nature  of  the  case  requires. 


(TitU.) 

Statement  of  Defence, 

1.  By  an  instrument  of  mortgage,  in  the  form  and  recorded  as 
prescribed  by  the  Merchant  Shipping  Act,  1854,  bearing  date  the  9th 
of  March,  1867,  and  executed  by  CM,,  blacksmith,  D.F.,  master 
mariner,  and  W,H.f  farmer,  of  Weymouth,  in  the  county  of  Digby, 
in  Nova  Scotia,  the  registered  owners  of  64^4th  parts  or  shares  m 
t^e  vessel,  the  said  CM,,  D.F,,  and  Tr.Zr.,  mortgaged  64-64th  parts 
or  shares  in  tlie  vessel,  of  which  the  said  D.F.  was  also  master,  to 
6^.71,  of  Nova  Scotia,  in  consideration  of  the  sum  of  5000  doUan 
advanced  by  him  to  the  said  owners,  and  for  the  purpose  of  se- 
curing the  repayment  by  them  to  him  of  the  said  sum  with  interest 
thereon. 

2.  By  an  instrument  of  transfer,  dated  the  16th  of  July,  1868,  in 
the  form  prescribed  by  the  said  Act,  and  executed  by  O.T.,  in  consi- 
deration of  the  sum  of  5000  dollars  to  G.T.  paid  by  the  defendant, 
0,T.  transferred  to  the  defendant  the  mortgage  secarity. 

3.  The  said  sum  of  5000  dollars,  with  interest  thereon,  still  remains 
due  on  the  said  security. 

4.  The  vessel  was  not  under  the  arrest  of  this  Court  at  the  time  of 
the  commencement  of  this  action. 

5.  The  vessel  did  not  need  to  be  eqiupped  or  repaired  as  in  the 
fourth  paragraph  of  the  plaintiffs'  claim  mentioned,  and  she  did  not 
at  the  time  of  the  supply  of  the  articles  referred  to  in  the  said  fourth 
paragraph  as  ''necessaries"  stand  in  need  of  such  articles.  On  the 
contrary,  the  said  vessel  could  have  gone  to  sea  and  proceeded  on  and 
prosecuted  her  voyage  without  such  equipments,  repairs,  and  articlt^ 
referred  to  as  aforesaid,  and  such  equipments,  repairs,  and  otlier 
articles  were  done  and  effected  and  supplied  for  the  purpose  of  k- 
classing  the  said  vessel,  and  not  for  any  other  purpose  ;  and  the  claim 
of  the  plaintiffr4  is  not  a  claim  for  necessaries  within  the  meaning' 
of  the  Admiralty  Court  Act,  186 J,  s.  5. 
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6.  The  allied  neceAsariea  were  not  supplied  on  the  credit  of  the 
said  vessel,  but  upon  the  personal  credit  ofJ.B.,  who  was  the  broker 
for  the  vessel,  and  upon  tne  agreement  that  the  plaintiffs  were  not  to 
have  recourse  to  the  vessel. 

7.  The  defendant  did  not,  nor  did  G,T.  in  any  way  order,  authorize, 
or  become  liable  for,  and  neither  of  them  is  in  any  way  liable  in 
respect  of  the  said  alleged  supplies  or  any  part  thereof,  and  the  said 
vessel  was  at  the  time  of  the  commencement  of  this  action,  and  she 
still  is  of  a  less  value  than  the  amount  which,  irrespective  of  the 
sums  referred  to  in  the  next  article  of  this  answer,  is  due  to^the 
defendant  on  the  said  mortgage  security. 

8.  The  defendant,  in  oiaer  to  save  the  vessel  from  being  sold  by 
this  Court  at  the  instance  of  certain  of  her  mariners  having  liens  on 
the  said  vessel  for  their  wages,  has  been  compelled  to  pay  the  said 
wages,  and  he  claims,  if  necessary,  to  be  entitled  tp  stand  in  the 
place  of  such  mariners,  or  to  add  the  amoimts  so  paid  by  him  for 
wsjges  to  the  amount  secured  by  the  said  mortgage,  and  to  have 
priority  in  respect  thereof  over  the  claim  of  the  pl^tiffs. 

{Title.) 
Reply. 

1.  The  plaintiffs  admit  that  64-64th  shares  in  the  said  ship,  the 
Two  Ellens,  were  on  or  about  the  9th  day  of  March,  1867,  mort^^sged 
by  the  said  CM.^  D.F.,  and  W.II.,  all  of  Weymouth,  in  the  county 
of  Digby,  Nova  Scotia,  to  the  said  O.T. 

2.  Save  as  afore-mentioned,  all  the  several  averments  in  the  said 
answer  contained  are  respectivelv  untrue. 

8.  If  there  wsjb  or  is  any  sucn  instrument  of  transfer  as  is  men- 
tioned in  the  second  article  of  the  said  answer,  the  same  has  never 
been  r^stered  according  to  the  provisions  of  the  Merchant  Shipping 
Act,  1854. 

4.  The  said  O.T.  has  never  been  domiciled  in  or  resided  in  the 
United  Kingdom,  and  is  now  resident  in  Nova  Scotia,  and  the  regis- 
tered owners  of  the  said  vessel  in  the  first  paragraph  of  the  said 
defence  mentioned  were  always  and  are  domiciled  in  ^va  Scotia,  and 
resident  out  of  the  United  Kingdom. 

{TiUe.) 

Rejoinder. 

The  defendant  joins  issue  upon  the  third  and  fourth  paragraphs  of 
the  reply. 


11. 

No.  19  (J.  A.) 

{Title,) 

Statement  of  Claim.  ment^of 

1.  The    plaintiff  were  at  the  time  hereinafter  stated  and  are  Bhip. 

p2 
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engineeis  and  ironfoundera,  canying  on  business  at  Liverpool,  in  the 
county  of  Lancaster. 

2.  In  the  month  of  January,  1872,  whilst  the  above-named  steam- 
ship Bnterprise,  belonging  to  the  port  of  London,  was  in  the  port  of 
Liverpool,  the  plaintiSs,  naviug  received  orders  from  the  master  in 
that  behalf,  executed  certain  necessary  work  to  her  and  supplied 
her  with  certain  necessary  stores  and  materials,  and  caused  ner  to 
be  supplied  upon  their  credit  with  certain  necessary  work,  labour, 
materials,  and  necessaries,  and  thereby  supplied  the  said  ship  with 
necessaries  within  the  meaning  of  the  fifth  section  of  the  Admiraltj 
Court  Act,  1861. 

8.  There  is  due  to  the  plaintiffs  in  respect  of  such,  supply  of 
necessaries  to  the  said  ship  the  sum  of  £577  2«.  6d.,  and  the  piaintiffg 
cannot  obtain  payment  thereof  without  the  assistance  of  the  Court 

The  plaintiffs  claim : — 

1.  Judgment  pronouncing  for  the  claim  of  the  plaintiff : 

2.  The  condemnation  of  the  defendants  and  their  bail  therein, 

with  costs : 

3.  A  reference,  if  necessary,  of  the  claim  of  the  plaintiffs  1*1 

the  re^strar,  assisted  by  assessors,  to  report  the  amount 
thereof  : 

4.  Such  further  relief  as  the  nature  of  the  case  requires. 


(TitU.) 

Defence. 

1.  The  defendants  deny  the  allegations  contained  in  the  thiid 
paragraph  of  the  statement  of  claim. 

2.  The  defendants  admit  that  the  plaintiffs  executed  certain  work 
to  the  said  ship,  and  supplied  her  with  certain  materials,  but  they 
say  that  a  portion  of  the  work  so  executed  was  executed  badly  aud 
insufiiciently,  and  of  the  materials  so  supplied,  some  were  bad  and 
insufficient,  and  a  portion  of  the  work  in  the  claim  mentioned  was 
done  in  and  about  altering  and  endeavouring  to  make  good  such  bad 
and  insufficient  work  and  materials.  The  defendant  has  paid  in 
respect  of  the  work  and  materials  in  the  claim  mentioned  the  sum 
of  £356  I7s.  9d.,  and  the  said  sum  is  sufficient  to  satisfy  the  dainiB 
of  the  plaintiffs. 

8.  The  defendants  deny  the  allegations  contained  in  the  second 
paragraph  of  the  claim,  ao  f ar  as  they  relate  to  any  claim  beyond 
the  said  sum  of  j£356  I7s,  9d,  and  say  that  if  the  plaintiffs  di*! 
execute  any  work  or  did  supply  any  materials  other  than  the  work 
and  materials  mentioned  in  the  second  paragraph  of  this  defence, 
such  work  was  not  necessary  work,  and  such  materials  were  n^t 
necessaiy  materials,  within  the  meaning  of  the  fifth  section  of  the 
Admiralty  Court  Act,  1861,  and  were  not  supplied  in  such  circtuB- 
stances  as  to  render  the  deiendants  liable  to  pay  for  the  same. 


{Title,) 
Reply. 
The  plaintiffs  join  issue  upon  the  defendants'  statement  of  defesw- 
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No.  21  (J.  A.) 

(Tide.) 

Statement  of  Claim, 

1.  On  or  al)Oiit  the  15th  of  July,  1868,  an  agreement  was  entered  Posses- 
into  between  the  plaintiff  and  •/./>.,  who  was  then  the  sole  owner  •io'^ 
of   the  barque  Lady  of  the  Lake^  whereby  J,D.  agreed  to    sell, 

and  the  plaintiff  agreed  to  purchase,  32-64th  parts  or  shares  of 
the  vessel  for  the  sum  of  £500 ;  payment  ^300  in  cash,  and  the 
remainder  by  purchaser's  acceptances  at  three  and  six  months  date, 
and  it  was  thereby  agreed  that  the  plaintiff  was  to  be  commander  of 
the  vesseL 

2.  The  nlaintiff  accordingly  paid  to  J.D,  the  sum  of  X300,  and 
gave  him  liis  ^the  plaintiffs)  acceptances  at  three  and  six  months 
date  for  the  residue  of  the  said  purchase-money,  and  J,D.  by  bill  of 
sale  transferred  32-64th  parts  or  shares  in  the  vessel  to  the  plaintiff, 
which  bill  of  sale  was  duly  registered  on  the  18th  of  July,  1868;  the 
plaintiff  has  since  been  and  still  is  the  registered  owner  of  such 
32-64th  shares. 

8.  The  vessel  then  sailed  under  the  plaintiff's  command  on  a 
voyage  from  Sunderland  to  the  Brazils  and  other  porta,  and  then  on 
a  homeward  voyage  to  Liverpool,  where  she  arrived  on  the  18th  of 
June,  1869,  and  having  there  discharged  her  homeward  cargo  she 
sailed  thence  under  the  plaintiff's  command  with  a  cargo  to  the  IVne, 
and  thence  to  Sunderland,  at  which  port  she  arrived  on  the  9th  of 
August,  1869. 

4.  The  plaintiff  then  made  several  ineffectual  applications  to  «/./)., 
with  a  view  to  obtaining  another  charter  for  the  said  vessel,  and  after 
she  had  been  lying  idle  for  a  considerable  time,  the  plaintiff  on  or 
about  the  16th  of  September,  1869,  obtained  an  advantageous  charter 
for  her  to  proceed  to  Barcelona  with  a  car^o  of  coals,  ana  with  a  view 
to  enabling  her  to  execute  such  charter,  the  plaintiff  paid  the  dock 
dues  and  moved  the  vessel  into  a  slipway  in  order  thiEit  her  bottom 
might  be  cleaned,  but  on  or  about  the  17th  of  September,  whilst  the 
vessel  was  on  the  shore  adjoining  the  slipwav,  the  defendant,  to  whom 
the  said  J.D,  had  in  the  meantime  transferred  his  32-64th  parts, 
fordblv  took  the  vessel  out  of  the  possession  of  the  plaintiff,  and 
refused  and  still  re^es  to  allow  the  plaintiff  to  take  the  vessel  on  her 
said  voyage  to  Barcelona,  and  by  reason  thereof  heavy  loss  is  being 
occasioned  to  the  plaintiff. 

The  plaintiff  claims : — 

1.  Judgment  ^ving  possession  of  the  vessel  Lady  of  the  Lake 

to  the  plamtiff : 

2.  The  condemnation  of  the  defendant  in  costs  of  suit,  and  in 

aU  losses  and  damages  occasioned  by  the  defendant  to  the 
plaintiff: 

3.  Such  further  relief  as  the  nature  of  the  case  requires. 

{Tide,) 

Defence, 
1.  The  defendant  says  that  the  acceptances  in  the  second  para-  Defence. 
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graph  of  the  daim  mentioned  were  respectiyely  diflhononred  by  the 
plaintiff,  and  have  never  yet  been  paid  by  him. 

2.  It  was  agreed  between  the  plaintin  and  J,D,^  that  J  J),  fthoiild 
act,  and  he  has  since  always  acted  as  ship's  husband  of  the  Ladjf  0/ 
the  Lake, 

8.  On  the  31st  of  August,  1869,  J.D.  sold  to  the  defendant  for  tJbe 
sum  of  £400,  and  by  bill  of  sale  duly  executed,  transferred  to  him 
his  32-64th  shares,  and  the  biU  of  sale  was  duly  registered  on  the 
14th  of  September  following. 

4.  After  the  Ladv  of  the  Lake  had  arrived  at  Sunderland,  and 
after  the  defendant  nad  purchased  from  J,D,  his  32-64th  shares  of 
the  Lady  of  the  Lakty  the  defendant  placed  the  vessel  in  the  cuBtody 
and  possession  of  a  shipkeeper.  The  plaintifi^  however,  nnlawfollT 
removed  her  from  such  possession,  and  thereupon  the  defendant  bad 
the  vessel  taken  into  the  South  Dock  of  the  harbour  at  Sunderland, 
iK-ith  orders  that  she  should  be  kept  there.  What  the  defendant  did, 
as  in  this  article  mentioned,  he  diet  with  the  consent  and  full  approval 
of  J.D. 

6.  At  the  time  of  the  sale  of  the  Lady  of  the  Lake  bv  J.L»  to  the 
defendant  as  aforementioned,  there  was  and  there  still  is  due  from 
the  plain tiif,  as  part  owner  of  the  Lady  of  the  Lake^  to  J.D.j  as  part 
owner  and  ship's  husband,  a  sum  of  money  exceeding  X300  in  respect 
of  the  vessel  and  her  voyages  over  and  above  the  amount  of  the  on* 
paid  acceptances. 

6.  Save  as  herein  appears,  the  averments  in  the  fourth  para^i^h 
of  the  claim  contained  are  imtrue,  and  if  the  charter-partr  mentioned 
in  that  paragraph  was  obtained  by  the  plaintiff  as  alleged,  which  the 
defendant  does  not  admit,  it  was  obtained  by  him  without  the  autho- 
rity, counsel,  or  knowledge  of  J  J),  or  the  defendant. 

7.  Before  the  defendant  took  possession  of  the  vessel  as  afore- 
mentioned, the  plaintiif  ceased  to  oe  master  of  her,  with  the  conseni 
of  J,D.  or  the  defendant. 

8.  J.D»  has  instituted  an  action  against  the  said  vessel  in 

in  order  to  have  the  accounts  taken  between  him  and 
the  plaintiff,  and  to  enforce  payment  of  the  money  due  from  tht 
plaintiff  to  him. 


{TUU) 

Reply, 

1.  The  plaintiff  says  in  reply  to  the  first  paragraph  of  the  defeno; 
that  the  uills  therein  mentioned  were  dishonoured  by  the  plainti^ 
because  J.D.  was  indebted  to  the  plaintiff  in  a  large  amount  for  hi^ 
wages  as  master,  and  for  his  share  of  the  earnings  of  the  Ladfy  of  tJie 
Lake,  and  refused  payment  thereof. 

2.  •/./>.  did  not  place  the  vessel  in  the  exclusive  custody  or  poesef- 
sion  of  a  shipkeeper  as  in  the  fifth  paragraph  of  the  defence  stated  or 
implied.  On  the  contrary,  the  vessel  continued  in  the  custody  and 
possession  of  the  plaintiif,  who  still  holds  her  register.  A  man  w 
sent  on  board  the  vessel  by  J,D.  to  look  after  J,D,*s  share  in  the  said 
vessel  while  she  was  in  dock,  but  he  did  not  dispossess  the  said  plain- 
tiff or  take  exclusive  possession  of  the  vessel,  and  the  plaintiff  wa^ 
not  dispossessed  of  tlie  vessel  until  on  or  about  the  1 7th  of  Sep- 
tember last. 
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3.  Except  as  hereinbefore  appears  the  plaintiff  joins  issue  upon 
the  defendant's  sttflement  of  defence. 

Refoinder, 

The  defendant  joins  issue  upon  the  first  and  second  paragraphs  of 
the  reply. 


13. 

(TitU,) 
Satement  of  Claim, 

1.  By  an  indenture  dated  the  10th  day  of  June.  1877,  made  be-  Mortgage, 
tween  one  A.B.,  then  being  the  sole  owner  of  the  snip  W,0.^  of  the 

one  part,  and  the  plaintiff  of  the  other  part ;  the  said  A,B,y  in 
consideration  of  the  sum  of  £1000  paid  to  him  by  the  plaintiff, 
conveyed  to  the  plaintiff  64-64th  parts  in  the  said  ship  W,0.,  subject 
to  a  provij|p  for  the  redemption  or  the  same  on  payment  by  the  said 
A.B,y  hiseiecutors,  admimstrators  or  assigns,  tp  the  plaintiff  of  the 
sum  of  ;£1000,  with  interest  for  the  same  in  the  meantime  at  the 
rate  of  5  per  cent,  per  annum  on  the  25th  day  of  September  then 
next  ensuing. 

2.  The  whole  of  the  said  sum  of  ;£1000,  with  an  arrear  of  interest 
thereon,  remains  due  to  the  plaintiff  on  his  said  security. 

The  plaintiff  claims  : — 

1.  Judgment  giving  possession  of  the  said  ship  W.O.  to  the 

plaintiff. 

2.  The  condemnation  of  the  defendant  in  the  costs  of  the  action. 

3.  Such  further  or  other  relief  as  the  nature  of  the  case  may 

require. 

(Title.) 
Staiement  of  Defence. 

1.  The  defendant  admits  the  allegation  in  the  plaintiff's  statement 
of  claim. 

2.  The  defendant  says  that  the  said  A.B,  by  deed,  dated  the  1st  day 
of  January,  1877,  made  between  the  aaidA.B.  of  the  one  part  and  the 
defendant  of  the  other  part,  in  consideration  of  the  sum  of  £1000 
paid  by  him  to  the  saia  A,B.,  conveyed  to  the  defendant  64-64th 
parts  in  the  said  ship  W,0.,  subject  to  a  proviso  for  the  redemption 
of  the  same  on  payment  by  the  said  A.B.f  his  executors,  administra- 
tors, and  assifpis,  to  the  plaintiff  of  the  sum  of  £1000  with  interest 
for  the  same  m  the  meantime  at  the  rate  of  5  per  cent,  per  annum  on 
the  1st  day  of  November  then  next  ensuing. 

8.  The  whole  of  the  said  sum  of  £1000  with  arrears  of  interest 
was  due  and  owing  on  the  20th  day  of  November,  when  the  defendant 
took  possession  of  the  said  ship,  and  the  value  of  the  said  ship  is  less 
than  the  said  sum  of  £1000,  tc^ether  with  the  arrears  of  interest 

(TitU.) 

Reply. 

The  plaintiff  joins  issue  on  the  defendant's  statement  of  defence. 
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14. 
No.  9  (J.  A.) 

(TiOe.) 

Statement  of  Claim. 

Bottomry.  ^  The  Onward,  a  ship  of  »33  tons  register,  or  thereabouts,  he- 
longing  to  the  United  States  of  America,  whilst  on  a  voyage  from 
Moulmein  to  Queenstown  or  Falmouth  for  orders,  and  from  thence 
to  a  port  in  the  United  Kingdom  or  on  the  Continent,  between  Bor- 
deaux and  Hamburg,  both  ports  inclusive,  laden  wilii  a  cargo  of  Vcsk. 
timber,  was  compelled  to  put  into  Port  Louis,  in  the  island  of 
Mauritius,  in  order  to  repair  and  refit 

2.  The  master  of  the  Onward,  being  without  funds  or  credit  at 
Port  Louis,  and  beins  unable  to  pay  the  expense  of  the  said  repairs, 
and  the  necessary  disbursements  of  the  said  ship  at  Port  Louis,  so  ts 
to  enable  the  said  ship  to  resume  and  prosecute  her  voyage,  and  after 
having  communicatea  with  his  owners  and  witJi  die  ownen  and  con- 
signees of  the  cargo,  was  compelled  to  resort  to  a  loan  of  24,369 
dollars  on  bottomry  of  the  said  ship,  her  cargo  and  fireight,  for  the 
purpose  of  enabling  him  to  pay  the  said  expenses  and  disbursements, 
which  sum  Messrs.  H,  and  Company,  of  Port  Louis,  at  the  request  of 
the  master  by  public  advertlBement,  advanced  to  the  said  master  at 
and  after  the  rate  of  128  dollars  for  evenr  100  dollars  advanced,  and 
accordingly  the  said  master,  by  a  bond  of  bottomry  dated  the  13th  of 
October,  1870,  by  him  duly  executed  in  consideration  of  the  sum  of 
24,369  dollars,  Mauritius  currencv,  paid  to  him  bv  the  said  Messrs. 
H,  atui  Company,  bound  himself  and  the  said  ship  and  her  cargo, 
namely,  about  940  tons  of  teak  timber,  and  her  ^ight,  to  pav  unto 
Messrs.  H,  and  Company,  their  assigns,  or  order  or  indorsees,  the  said 
sum  of  24,369  doUars  with  the  aforesaid  maritime  premium  thereon, 
within  twenty  days  next  after  the  arrival  of  the  Onward  at  her  port 
of  discharge  from  the  said  intended  voyage,  the  said  payment  to  be 
made  both  in  capital  and  interest  in  British  sterling  money,  at  and 
after  the  rate  of  4b.  for  every  dollar,  with  a  condition,  that  in  case 
the  said  ship  and  cargo  should  be  lost  during  her  voyage  from  Port 
Louis  to  Queenstown  or  Falmouth,  for  orders,  and  thence  to  her  port 
of  discharge  in  the  United  Kingdom  or  on  the  Continent  between 
Bordeaux  and  Hamburg,  both  ports  inclusive,  then  that  the  said  sum 
of  24,369  dollars,  and  maritime  premium  thereon,  should  not  be 
recoverable. 

8.  The  Onward  subsequently  proceeded  on  her  voyage,  and  on  the 
7th  of  February,  1871,  arrived  with  her  cargo  on  board  at  the  port  of 
Liverpool,  which  was  her  port  of  dischaige. 

4.  The  bond  was  duly  indorsed  and  assigned  to  the  plaintiffs. 

6.  The  ship  has  been  sold  by  order  of  the  Court,  ana  the  proceeds 
of  the  sale  thereof  have  been  brought  into  Court,  and  the  fi^ight  has 
also  been  paid  into  Court 

6.  The  said  sum  of  24,369  dollars,  with  the  maritime  piemimn 
thereon,  still  remain  due  to  iJie  plaintifis.  By  a  decree  made  on  the 
10th  of  May,  1871,  the  Court  pronounced  for  the  validity  of  the 
bond,  so  far  as  regarded  the  ship  and  freight,  and  condemned  the 
proceeds  of  the  ship  and  freight  in  the  amount  due  on  the  bond.  The 
principal  and  premium  still  remain  owing  to  the  plaintiffs,  and  the 
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prooeedfi  of  the  sMd  ship  and  her  freight  available  for  payment  thereof 
are  insufficient  for  such  payment. 
The  plaintiffs  claim  : — 

1.  That  the  Court  pronounce  for  the  validity  of  the  bond  so  far 

as  reeards  the  cargo  : 

2.  That  the  Court  condemn  the  defendants  and  their  bail  in  so 

much  of  the  amount  due  to  the  plaintiffs  on  the  bond  for 
principal,  maritime  premium,  and  for  interest  from  the  time 
when  such  principal  and  premium  ought  to  have  been  paid, 
as  the  proceeds  of  the  ship  and  freight  available  for  pay- 
ment of  the  bond  shall  be  insufficient  to  satisfy,  and  m 
costs : 

3.  Such  further  relief  as  the  nature  of  the  case  requires. 


Statem^t  of  Ikfmoe. 

The  defendants  say  that  the — 

1.  Several  averments  in  the  second  article  of  the  statement  con- 
tained are  respectively  rmtrue,  except  the  averment  that  the  bottomry 
bond  therein  mentioned  was  given  and  executed. 

2.  The  Ontoard  proceeded  on  the  voyage  in  the  first  paragraph  of 
the  claim  mentioned,  under  a  charter-party  made  between  the  defen- 
dants and  the  owners  of  the  vessel,  who  resided  at  New  York.  And 
the  cargo  in  the  said  paragraph  mentioned  belonged  to  the  defendants, 
and  was  shipped  at  Moulmein,  by  Messieurs.  T.,  F.,  and  Company/,  of 
Mouhnein,  consigned  to  the  defendants. 

8.  When  the  Onward  put  into  port  Louis,  the  master  placed  his 
ship  in  the  hands  of  Messrs.  H,  and  Company,  the  persons  in  the 
second  paragraph  of  the  claim  mentioned,  and  the  repairs  and  dis- 
bursements in  the  said  second  article  mentioned  were  made,  directed, 
and  expended  under  the  orders,  management,  and  on  the  credit  of  the 
said  Messrs.  ff,  and  Company,  who  at  the  outset  contemplated  the 
necessity  of  securing  themselves  by  the  hypothecation  of  the  ship, 
freight,  and  cargo. 

4.  The  master  of  the  Onward,  and  Messrs.  H,  and  Company,  did 
not  eonmiunicate  to  the  said  shippers  of  the  caigo,  or  to  the  defendants 
who  carried  on  business  at  Olasgow,  as  the  master  knew  the  intention 
of  hypothecating  the  ship,  freight,  and  cargo,  or  the  circumstances 
which  might  render  such  hypothecation  advisable  or  necessary,  but  on 
the  contrary,  without  reasonable  cause  or  excuse,  abstained  from  so 
doing,  although  the  comparatively  small  value  of  the  ship  and  freight 
to  be  earned  rendered  it  all  the  more  important  that  such  communica- 
tion should  have  been  made. 

6.  A  reasonable  and  proper  time  was  not  allowed  to  elapse  between 
the  advertisements  for  the  bottomry  loan,  and  the  acceptance  of 
Messrs.  H.  and  Compan-jft  offer  to  make  such  loan. 


Reply, 

1.  The  plain  tiffs  say  that  the  defendants,  since  the  31  st  day  of 
December,  1868,  have  been  the  only  jxirsons  forming  the  firm  of 
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r.,  F.y  dk  Oo,,  of  Moulmein,  mentioned  in  the  third  paragraph  of 
the  defence. 

2.  After  the  master  of  the  Onward  put  into  Port  Lonis  aa  afore- 
said^ he  employed  Messrs.  H.  and  Company  in  the  claim  mentioned 
as  his  agents,  and  by  his  directions  they  byletter  communicated  to  the 
defendants'  firms  at  Moulmein  and  Ghisgow  the  circumstances  of  the 
ship's  distress  and  the  estimated  amount  of  her  repairs. 

8.  The  said  Messrs.  H,  and  Company  shortly  after  the  said  ship 
was  nut  into  their  hands  at  Port  Louis,  offered  the  said  master,  in 
case  ne  should  require  them  to  do  so,  to  make  the  necessary  advances 
for  the  ship's  repairs,  and  to  take  his  draft  at  ninety  days*  si^ht  on 
Messrs.  B,  Jarothers,  of  London,  at  the  rate  of  five  per  cent,  discount 
for  the  amount  of  the  advances,  together  with  a  bottomry  bond  on 
ship,  cargo,  and  freight  as  collateral  aecuriiy,  l^e  bond  to  be  void 
should  the  draft  be  accepted.  The  said  master  and  the  said  Messrs. 
I£.  and  Company^  by  letter,  communicated  to  the  owners  of  the 
Onward  the  circumstances  of  the  said  ship's  distress,  and  the  aforesaid 
offer  of  the  said  Messrs.  H,  and  Company^  and  the  said  master  by  his 
letter  requested  the  said  owners  to  give  him  their  directions  on  the 
subject  The  said  owners  shortly  after  receiving  such  letters,  by 
letter  communicated  with  the  defendants  at  Glasgow,  and  forwarded 
to  them  copies  of  the  said  lastly-mentioned  letters  of  the  said  master 
and  of  the  said  Messrs.  H.  d:  Company, 

4.  The  defendants'  houses  at  M!oulmein  and  Glasgow  respectively 
received  the  letters  referred  to  in  the  second  paragraph  of  tnis  reply 
in  time  to  have  communicated  with  the  said  master  at  Port  Louis 
before  the  giving  of  the  said  bottomrv  bond. 

5.  The  defen&its  received  the  said  copies  of  letters  referred  to  in 
paragraph  4  of  this  reply  in  time  for  them  to  have  communicated 
thereon  with  the  said  master  at  Port  Louis  before  the  giving  of  the 
said  bond. 

6.  The  defendants  did  not  at  any  time  answer  the  said  communica- 
tions of  the  said  Messrs.  £[,  and  (fompanv  or  in  any  way  communicate 
or  attempt  to  communicate  with  the  said  master,  or  to  direct  him  not 
to  give  or  to  prevent  him  from  giving  the  said  bottomry  bond  on  the 
said  cargo. 

7.  The  said  bond  was  duly  advertised  for  sale,  and  was  subae- 
uentiy,  and  after  a  proper  interval  had  elapsed,  sold  by  auction  in 
be  usual  way.     There  were  several  bidders  at  the  sale,  and  the  said 

Messrs.  ff,  and  Company  were  the  lowest  bidders  in  premium^  and 
the  said  bond  was  knocked  down  to  them.  The  said  oond  was  not 
advertised  for  sale  until  the  said  ship  was  ready  for  sea,  and  up  to 
that  time  the  master  of  the  said  ship  nad  expected  to  hear  from  her 
owners,  and  had  hoped  to  be  put  in  funds,  and  had  not  finally  deter- 
mined to  resort  to  bottomry  or  the  said  ship,  or  her  cargo  or  freight. 

8.  Save  as  herein  appears  the  plaintiffs  deny  the  truth  of  the  several 
allegations  contained  in  the  said  answer. 

[NoTB. — ThefacU  stated  in  thta  reply  thouldy  in  generaly  he  introduced 
oy  amendment  into  the  statement  of  claim,} 

(Title,) 
Rejoinder, 
The  defendants  join  issue  upon  the  plaintiffs'  reply. 


th 
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15. 

Paragraph  in  Statement  of  Dbfencx  in  Action  of  Salvaqb 
alleging  an  inequitable  agreement. 

(TxiU.) 

[Stctie  the  material  facts  and  conclude  asfoUowe: — ] 

7.  The  said  Bum  of  £  waa  not  a  reasonable  amount  for  the 
services  to  be  rendered  hj  the  T.,  but  was  an  exorbitantly  excessive 
amount  for  such  services,  and  the  master  of  the  T,  in  procuring  the 
master  of  the  M,  (the  salved  shi^)  to  sim  the  said  agreement,  took 
undue  advantage  of  the  position  in  whicn  the  master  of  the  M,  was 
placed ;  and  the  defendants  further  say  that  the  master  of  the  M.  had 
not  any  authority  to  enter  into  the  said  agreement  on  behalf  of  the 
defendants,  and  that  the  said  agreement  was  extorted  and  improperly 
obtained  from  the  master  of  the  3f.,  and  is  wholly  unjust  and  inequi- 
table, and  is  not  binding  on  the  defendants. 

8.  The  defendants  are  readv  and  willing  to  pay  to  the  plaintiffs 
such  reasonable  amount  for  tneir  services  as  the  Court  may  think 
just. 

[A  reasonable  sum  should  be  tendered  by  the  defendants  to  the  plaintiffs 
in  such  a  ccue,'] 


16. 

Paragraph  in  Statement  of  Defence  in  Action  of  Damage 
CLAIMING  Limitation  of  Liability  under  &  54,  M.  S.  A.,  1862. 

The  defendants  further  say  that  the  matters  complained  of  [if  any 
such  occurred,  and  if  the  defenda/nts  are  liable  for  them,  which  they 
deny  on  the  grounds  herei'nbefore  stated]  constituted  a  loss  or  damage 
by  reason  of  the  improper  navigation  of  the  said  ship  T.,  and  the 
defendants  say  that  the  same  occurred  without  the  actual  fault  or 
priority  of  the  defendants,  and  that  the  gross  tonnage  "of  the  said  ship 
amounted  to  tons  and  no  more,  and  the  defendants  claim  that 

they  are  not  liable  in  any  event  in  respect  of  the  premises  to  an 
aggr^ate  amount  exceeding  £S  per  ton  of  the  said  tons.  [The  portion 
tnorackets  must  be  omitted  tf  the  improper  navigation  is  admitted.] 


17. 

Claim  of  Limitation  of  Liability  under  M.  S.  A.,  1862,  by 

Counterclaim. 

(TitU.) 
Statemient  of  Defence  atid  Counterclaim, 

1.  The  defendants  in  the  said  original  action  admit  the  statements 
contained  in  the  statement  of  claim,  and  that  the  said  collision  was 
occasioned  by  improper  navigation  of  the  said  steamship  or  vessel  (7., 
and  by  way  of  counterclaim  the  said  defendants  say  as  follows  :-^ 

2.  The  said  defendants  were  before,  and  at  the  time  of  the  said 
collision,  the  owners  of  the  said  steamship  C,  which  is  a  duly 
registered  British  steamship. 
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8.  On  the  27th  Jane,  1676,  another  action,  numbered  ,iras 

commenced  against  the  said  steamship  C  by  the  said  owners  of  cargo, 
laden  on  board  the  said  barque  and  in  the  statement  of  clum 
mentioned,  to  recover  damages  for  the  loss  of  the  said  cargo  in  the 
said  collision,  and  such  action  has  by  order  of  the  Court  been  consoli- 
dated herewith. 

4.  No  other  action  save  as  aforesaid  has  yet  been  brought  against 
the  said  defendants  or  the  said  steamship  C.  or  her  freight  in  respect 
of  the  said  collision,  but  the  defendants  apprehend  other  claims  in 
respect  of  a  damage  to  goods,  merchandise,  and  other  things  cu  board 
the  said  barque  T^  and  also  in  respect  of  loss  of  life  and  personal 
injury  caused  to  persons  on  board  of  and  carried  in  the  said  barque 
T.  at  the  time  of  the  said  collision. 

6.  The  said  collision  took  place  without  the  actual  fault  or  privity 
of  the  said  defendants,  or  eitiier  or  any  of  them,  and  the  said  de- 
fendants submit  that  they  are  entitled  to  the  benefit  of  the  provisions 
of  the  Merchant  Shipping  Act,  1854,  and  the  Merchant  Shipping 
Acts  Amendment  Act,  1862,  for  limiting  their  liability  in  respect  of 
the  said  collision. 

6.  The  gross  tonnage  of  the  said  steamship  C,  without  deduction 
on  account  of  the  engine  room  is  tons. 

7.  The  said  defendants  are  willing,  and  they  hereby  offer  to  pay 
in  such  manner  as  the  Court  shall  direct,  the  amount  to  which  they 
are  liable  in  respect  of  the  said  collision,  regard  being  had  to  the 
provisions  of  the  Merchant  Shipping  Act,  1854,  and  the  Merchant 
Shipping  Acts  Amendment  Acts,  1862. 

The  said  defendants  claim  : — 

1.  A  declaration  that  the  defendants  are  not  answerable  in  respect 

of  loss  of  life  or  personal  injury  caused  by  the  said  collision, 
together  with  lessor  damage  to  ship's  boats, goods,  merchan- 
dise, or  other  things  to  an  aggregate  amount  exceeding  £lb 
for  each  ton  of  the  gross  tonnage  of  the  said  steamship  €•, 
without  deduction  on  account  of  the  engine  room,  nor  in 
respect  of  loss  or  damage  to  ship's  goodis,  merchandise,  or 
other  things  on  board  the  said  barque  T.  caused  by  the  said 
collision,  to  an  aggregate  amount  exceeding  £8  for  each  ton 
of  the  gross  tonnaee  of  the  said  steamship  C,  without  deduc- 
tion on  account  of  the  engine  room. 

2.  That  the  said  defendants  may  be  at  liberty  to  give  bail  for 

such  an  aggregate  amount  and  for  such  interest  as  the  Court 
may  think  fit  to  award. 

3.  That  upon  the  filing  of  the  bail  bond  all  further  proceedings 

in  the  said  actions,  numbered  and  respec- 

tively, may  be  stayed,  and  the  respective  plaintiffs  in  the 
said  actions,  and  all  and  every  otner  person  and  persons 
claiming  in  re8x>ect  of  damage  or  loss  to  the  said  barque  71, 
or  to  her  boats,  or  to  any  goods,  merchandise,  or  other 
things  on  board  her,  or  in  respect  of  loss  of  life  or  personal 
injury  occasioned  by  the  saia  collision,  may  be  restrained 
from  bringing  any  other  action  or  actions  in  respect  of  these 
said  losses  or  injuries. 

4.  That  all  proper  directions  mav  be  given  by  the  Court  for 

ascertaining^  the  persons  who  have  any  just  claim  in  respect 
of  loss  or  damage  to  ships,  ^oods,  merchandise,  and  other 
things  caused  by  the  said  collision,  and  in  respect  of  loss  of 
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life  and  personal  injniy  caused  by  the  said  coUiBion,  and  for 

the  exclusion  of  any  claimants  who  shall  not  come  in  within 

a  certain  time  to  be  fixed  for  that  purpose. 
6.  That  the  amount  of  the  said  defendant's  liability  may  be 

rateably  distributed  among  the  several  persons  who  may 

establish  a  claim  thereto. 
6.  Such  further  and  other  relief  as  the  nature  of  the  case  may 

require. 


18, 

Pabaoraph  in  Statement  of  Defence  in  Action  of  Damage 
alleqino  that  vessel  bt  which  damage  was  done  was  ik 
chabob  of  a  duly  licensed  pilot. 

The  defendants  (further)  say  that  at  the  time  of  the  alleged  colli- 
sion between  the  said  ships  A.  and  B,,  the  A,  was  (as  hereinbefore 
mentioned)  by  compulsion  of  law  in  charge  of  a  pilot  duly  licensed 
for  the  district  in  which  the  said  ship  was  at  the  time  of  the  said 
collision  in  the  act  of  being  navigated,  and  that  the  damage  proceeded 
for  [if  caused  ly  the  negligent  naviqation  of  the  ship  A.,  which  the 
defendants  deiiy  on  the  grounds  hereinbefore  stated]  was  caused 
solely  by  the  negligence  of  the  said  pilot  who  waa  in  sole  charge  of 
the  said  ship  and  not  by  any  default,  negligence,  or  want  of  proper 
care  on  the  part  of  the  A,,  her  owners,  master  or  crew,  and  that  the 
defendants  are  not  liable  tor  the  said  alleged  damage.  [If  the  negli- 
gence of  the  pilot  is  alone  relied  icpon,  the  portion  in  brouiets  miut  be 
omitted] 


19. 
Petition  on  Protest. 

{Title  as  in  ordinary  Actions.) 

A,  and  B.,  the  solicitors  for  the  defendants,  say  as  follows  : —         ^^  action  for 

1.  The  plaintiff  and  the  defendants  are  subjects  of  his  Majesty  the  "®<'**«*^<*- 
King  of  Greece,  and  are  resident  within  the  J^ngdom  of  Qreece. 

2.  The  defendants  are  the  owners  of  the  ship  or  vessel  Evangelistria^ 
which  is  a  Greek  vessel  belonging  to  the  port  of  Syra,  in  Greece. 

8.  On  or  about  the  4th  of  October,  1874,  at  Syra  aforesaid,  by  a 
certain  agreement  or  instrument  of  mortgage  which  was  made  at  Syra 
aforesaid,  the  said  vessel  was  mortgaged  by  me  defendants  to  the  plain- 
tiff to  secure  repayment  to  the  phuntiflf  of  the  sum  of  54,460  dracnmas, 
together  with  mterest  at  the  rate  specified  in  the  said  agreement 

4.  TTie  said  sum,  as  will  appear  in  reference  to  the  said  agreement, 
was  advanced,  as  to  one  third  thereof,  for  a  period  of  two  years  from 
the  date  of  the  said  agreement,  and  it  was  a  further  condition  of  the 
said  agreement^  {that  even  in  case  of  default  in  payment  of  either 
interest  or  principal,  the  said  ship  should  be  brougnt  bv  the  plaintiff 
to  Syia,  to  be  there  sold  or  otherwise  dealt  with.  No  default  has 
been  made  in  payment  of  interest  pursuant  to  the  said  agreement, 
and  no  part  of  the  said  principal  sum  is  due  and  paya})le. 
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5.  The  Evangdtitria  lately  arrived  at  the  port  of  Swansea,  laden 
with  a  cargo  of  grain  from  Lagos,  and  ifi  now  lying  at  the  said  port 
of  Swansea. 

6.  On  or  abont  the  10th  day  of  May,  1876,  the  Evctngdittria  was 
arrested  in  a  suit  for  necessaries,  instituted  in  this  Honourable  Court 
by  one  John  Fetters. 

7.  The  said  necessaries,  in  respect  of  which  the  said  suit  was 
instituted,  were  supplied  to  the  Evangdittria  at  S?ra  aforesaid  whilst 
the  said  ship  was  building  there.  On  her  completion  she  was  regis- 
tered as  a  Greek  ship  and  has*  since  continued  so  registered.  The 
present  plaintiif  appeared  under  protest  in  the  said  suit,  and  has  since 
filed  a  petition  on  protest,  praying  the  Court  to  pronounce  against  its 
jurisdiction,  on  the  ground  that  the  claim  of  the  plaintiff  in  that  suit 
IS  not  a  claim  for  necessaries  within  the  meaning  of  3  and  4  Vict, 
c.  65,  s.  6,  or  24  Vict  c.  10,  s.  6. 

8.  The  present  suit  was  commenced  by  writ  dated  the  17th  of 
May,  1876,  after  the  said  ship  had  been  arrested  in  the  said  suit  for 
necessaries. 

The  endorsement  on  the  said  writ  is  in  the  words  and  figures 
following:— 

'^  The  plaintiff  claims  to  be  the  sole  owner  or  mortgagee  of  the 
ship  Evangdittria^  of  the  port  of  Syra  in  Greece,  and  to  be  entitled 
to  have  possession  of  the  said  ship  decreed  to  him  or  to  have  the  said 
ship  sola  for  the  repayment  of  various  sums  of  money  now  due  and 
owmgto  the  plaintiff,  and  the  plaintiff  claims  £3500. 

0.  This  Honourable  Court  has  no  jurisdiction  to  entertain  the  said 
cause  of  necessaries,  and  by  reason  thereof  the  said  arrest  of  the 
Evangdisiria  is,  under  the  circumstances  stated  in  this  petition, 
irregular  and  void,  and  the  defendants  submit  that  the  said  proceed- 
ings  in  the  said  cause  of  necessaries  beinff  null  and  void,  and  by 
reason  of  the  circumstances  aforesaid,  this  Honourable  Court  has  no 
jurisdiction  to  entertain  this  suit. 

The  defendants  therefore  pray  this  Honourable  Court : — 

1.  To  pronounce  a^;ainst  the  jurisdiction  of  this  Honourable 

Court,  and  to  dismiss  this  suit  with  damages  and  costs. 

2.  To  grant  such  further  or  other  relief  as  the  nature  of  the  case 

may  require. 

Ansvoer  to  the  Petition  on  ProtesL 

C  and  2).,  the  solicitors  for  the  plaintiff,  say  as  follows  : — 

1.  The  plaintiff  admits  the  truth  of  tlie  first  paragraph  of  the  said 
petition. 

2.  The  plaintiff  denies  the  truth  of  the  second  paragraph  of  the 
said  petition. 

8.  By  an  agreement  or  deed  of  sale,  dated  the  2l8t  day  of  Sep- 
temberji  1874,  and  duly  made  at  Syra,  in  the  Kingdom  of  Greece, 
before  a  notary  public,  with  all  the  formalities  re(^uired  by  the  law 
of  Greece,  and  numbered  15,742,  the  defendants  bemg  ow^ners  of  the 
Evangdixtriay  sold  to  the  plaintiff  the  Evangdittria  and  delivernl 
to  him  the  possession  thereof  for  the  price  of  54,450  dradimas  of 
Government  tariff  (Greek)  paid  to  them  by  the  plaintiff. 

4.  The  said  agreement  was  valid  and  effectual  according  to  the 
law  of  Greece  to  pass  the  property,  owTiership,  and  right  of  possession 
of  the  said  ship  to  the  plaintiff,  in  whom  such  property  and  owner- 
ship and  right  of  possession  have  been  ever  since  and  are  now  vested. 
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6.  Sach  sale  to  the  plaintiff  was  duly  registered  on  the  23rd  day 
of  September,  1874,  at  the  port  of  Syra  aforesaid  by  the  proper 
authorities,  and  the  plaintiff  thereupon  became,  and  has  ever  since 
been,  and  still  is  the  sole  registered  owner  of  the  said  ship. 

6.  On  the  4th  da^  of  October,  1874,  an  agreement  ^being  the 
agreement  mentioned  in  the  fourth  paragraph  of  the  saia  petition) 
was  entered  into  between  the  plaintiff  ana  the  defendants.  Such 
agreement  was  and  is  in  the  Greek  language,  and  the  following  is 
a  correct  translation  thereof  [agreement  set  out,} 

7.  In  pursuance  of  the  said  agreement  the  Evangelistria  proceeded 
upon  several  voyages  in  the  charae  of  and  under  the  command  of  the 
defendants,  or  of  one  or  other  of  them. 

8.  Before  the  Evangdutria  could  leave  the  Kingdom  of  Greece  to 
proceed  on  such  voyages  the  plaintiff  was  comndled  by  the  law  of 
Greece  to  give,  and  he  did  betore  she  left  the  Kincdom  of  Greece, 
give  with  the  knowledge  of  the  defendants,  a  bona  to  the  proper 
authorities  in  two-thirds  of  the  value  of  the  Evangdittrxa  conditioned 
for  the  return  of  the  Evangdistria  to  the  Kingdom  of  Greece  within 
the  period  of  two  years  from  the  date  of  her  so  leaving  Greece.  The 
said  period  of  two  years  will  expire  in  the  month  of  September  now 
next  ensuinfi^. 

0.  The  pLsdntiff  denies  the  allegations  contained  in  the  fourth 
paragraph  of  the  said  petition,  and  says  that  the  said  sums  of  54,450 
arachmas  and  5381  10  per  cent  drachmas  are  still  owing  to  the 
plaintiff,  and  that  the  de^ndants  have  made  default  in  the  payment 
of  interest  due  under  the  terms  of  the  said  agreement  of  the  4th 
day  of  Octob^,  1874,  and  that  large  sums  of  money  are  now  due 
and  owing  to  the  pUlmtiff  from  the  defendants  in  Lpect  of  such 
interest 

10.  On  or  about  the  15th  day  of  October,  1875,  the  plaintiff  insti- 
tuted a  suit  in  the  commercial  division  of  the  Court  of  First  Instance 
at  Syra  aforesaid,  being  a  Court  of  competent  jurisdiction  in  that 
behalf  against  the  defendants,  and  prayed  the  said  Court  by  reason 
of  such  default  as  aforesaid,  and  upon  omer  grounds,  to  order  that  the 
defendants  or  such  one  of  them  as  was  acting  as  master  of  the  Evar^ 
gdisiriay  should  be  substituted  by  a  man  of  his  (the  plaintiff's)  con- 
ndence,  and  that  the  said  ship  should  be  brought  to  Syra,  and  that  a 
provisory  execution  of  the  decision  should  be  ordered  as  well  as  the 
personal  arrest  of  the  defendants,  and  that  the  defendants  should  pay 
the  costs. 

11.  The  defendants  were  duly  summoned-  to  appear  in  the  said 
suit  in  accordance  with  the  law  of  Greece,  but  failed  to  appear 
therein. 

13.  On  the  22nd  day  of  April,  1876,  the  said  suit  was  heard  before 
the  said  Court,  and  the  said  Court  delivered  judgment  therein,  and 
ordered  expulsion  of  the  defendants  from  the  said  ship,  and  that  they 
should  be  substituted  by  a  captain  enjoying  the  plaintiff*s  confidence, 
and  ordered  the  personal  arrest  of  the  defendants,  and  condemned 
them  in  costs,  and  reauested  the  proper  officers  to  execute  or  assist  in 
executing  the  said  juogment 

13.  By  order  of  such  judgment  the  Greek  consular  authorities  in 
this  country,  being  the  proper  authorities  in  that  behalf,  dismissed 
the  defendants  from  the  said  ship  on  her  arrival  at  Falmouth  on 
or  about  the  28 th  day  of  April,  1876,  and  put  on  board  her  a  person 
appointed  by  the  plaintiff  and  enjoying  his  confidence,  and  put  her 
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into  the  poeseesion  of  such  person  on  behalf  of  the  plainti^  and  snch 
person  took  the  said  ship  from  Falmouth  to  Swansea  to  diachaige 
her  cai^o. 

14.  On  the  arrival  of  the  said  ship  at  Swansea  the  defendants, 
against  the  will  of  the  plaintiff  and  of  the  said  consulate  authorities, 
forcibly  elected  the  said  master  so  appointed  bj  the  plaintiff  from 
the  said  ship,  and  forcibly  took  possession  of  her,  and  they  remain  in 
possession  of  her  against  the  wiU  of  the  plaintiff  and  of  the  aaid 
consulate  authorities. 

16.  By  the  law  of  Greece  all  persona  in  charge  of  any  Greek 
vessel  entering  a  foreign  port  are  required  to  deposit  all  the  ship*8 
papers  with  the  Greek  consular  officer  at  such  port.  On  the  anival 
of  the  said  ship  at  Swansea,  the  vice-consul  of  Greece  at  that  port, 
bein^  such  consular  officer  as  aforesaid,  applied  to  the  defendants  and 
required  them  to  deposit  such  papers  with  nim.  Snch  papers  include 
the  libretto  or  certificate  of  registry-,  showing  the  ownership  of  the 
said  ship.  The  defendants  have  refused  and  still  refuse  so  to  deposit 
such  papers,  and  the  plaintiff  is  unable  to  obtain  noesession  of  the  said 
papers,  mcluding  the  said  libretto,  although  sucn  libretto  shows  the 
plaintiff  to  be  sole  owner  of  the  said  ship. 

16.  The  plaintiff  admits  the  truth  of^the  allegations  contained  in 
the  sixth  and  seventh  paragraphs  of  the  said  petition. 

17.  The  defendants  nave  tlueatened  and  intend,  unless  prevented 
by  this  Court,  to  take  the  Evafigelistria  to  South  America,  or  to  some 
other  foreign  port  or  place  not  being  a  Greek  port  or  place,  and 
to  deprive  the  plaintiff  of  the  power  of  taking  the  Evangdigtria  to 
Greece  within  the  time  allowed  by  the  said  bond,  and  of  the  power 
of  selling  the  Evangelistria  at  Syra  under  the  said  agreement  of  the 
4th  day  of  October,  1874,  and  they  refuse  to  give  up  possession  of  the 
said  ship  to  the  plaintiff,  and  the  plaintiff  cannot  obtain  possession 
of  the  said  ship  or  of  her  papers  without  the  assistance  of  this  Honour- 
able Court. 

The  plaintiff  prays  this  Honourable  Court  to  pronounce  for  the 
jurisdiction  of  this  Court,  and  to  overrule  the  petition  on 
protest,  and  to  condemn  the  defendants  in  costs,  and  to  give 
such  further  relief  as  may  be  required. 

ConclvMon. 

C.  and  D.J  solicitors  for  the  plaintiff,  sav  they  do  not  plead  further, 
and  pray  that  the  pleadings  may  be  concluded. 
Dated  the  2nd  August,  1876. 

Reply, 

We,  A,  and  B,,  solicitors  for  the  defendants,  say  that  we  deny  the 
statements  in  the  plaintiffs  answer,  except  so  far  as  consistent  with 
the  statements  in  defendant's  petition,  and  we  join  issue  thereon. 


20. 
Petition  in  Objection  to  the  Registrab's  Report. 

P.  and  8.,  solicitors  for  the  defendant  in  a  cause  of  necessaries,  in- 
stituted by  transfer  from  the  County  Court  of  Northumbei^ 
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land,  holden  at  Newcastlc-upoii-Tyne,  on  behalf  of  John 
Freeland  Fergus  Common,  of  South  Shields,  in  the  county 
of  Durham,  shipbuilder,  against  the  vessel  Twrlianiy  and 
against  Basilio  Papayanni,  of  Liverpool,  shipowner,  the 
attorney  lawfully  appointed  of  Demetno  Vafiadachi,  of  Syra, 
the  mortgagee  of  tne  Turlianiy  intervening  for  petition  in 
objection  to  the  registrar's  report,  say  as  fouows  :— 

1.  On  the  10th  da^r  of  December,  1874,  the  right  honourable  the 
jadge  referred  the  plaintiff's  claim  in  this  cause,  among  others,  to  the 
registrar  to  examine  and  report  thereon  as  usual  The  reference  was 
heard  by  the  registrar  on  the  29th  day  of  December,  1874,  and  the  4th 
day  of  January,  1875,  and  on  the  6th  day  of  the  said  month  of 
January  the  registrar  made  his  report  as  to  all  the  matters  referred 
to  him.*  The  defendant's  solicitors  crave  leave  to  refer  to  an  office 
copy  of  the  said  report  which  is  filed  in  this  cause,  and  to  the  regis- 
trar's notes  of  the  evidence  given  on  the  said  reference,  and  to  the 
reasons  for  the  said  report. 

2.  The  TurliarU  was  a  Greek  brig  of  about  274  tons  register.  She 
was  built  at  Svraiii  the  latter  part  of  the  year  1872,  and  was  fastened 
with  iron  bolts.  She  was  owned  in  moities  by  John  Zancopulo, 
master  mariner,  and  Zanni  L.  Companis,  mariner.  Zancopulo  was 
master  of  the  Tnrliani  until  the  month  of  February,  1874,  and 
Companis  was  a  seaman  on  board  her. 

8.  In  or  about  the  month  of  February,  1^74,  the  Turliani,  in  con- 
sequence of  damage  received  at  sea,  put  into  Cuxhaven,  where  she 
was  caulked  and  some  repairs  were  done  to  her.  The  said  John 
Zajicopulo,  finding  it  expedient  to  remain  for  a  time  at  Cuxhaven, 
instructed  the  said  Companis  to  take  the  Turliani  to  Sw^ansea,  where 
the  said  Zancopulo  had  arranged  a  charter  for  her,  and  where  he  in- 
tended to  rejoin  her. 

4.  The  Turliani  accordingly  proceeded  to  sea  in  charge  of  a  pilot, 
but  instead  of  going  to  Swansea  the  said  Companis  proceeded  with 
the  Turliani  to  North  Shields,  where  she  arrived  on  or  about  the  4th 
of  March,  1874.  The  Turliani  was  then  in  good  repair  and  seagoing 
condition,  and  not  in  want  of  any  repairs,  except  some  caulking  and 
slight  repairs  to  her  upper  works. 

o.  The  said  Companis,  without  the  knowledge  or  sanction  of  the 
6aid  Zancopulo,  ana  before  the  arrival  of  Zancopulo  at  North  Shields, 
employed  uie  plaihtiff  to  do  the  caulking  and  repairs  mentioned  in 
the  preceding  article,  and  to  sheath  the  Turliani  with  yellow  metal, 
and  the  sum  allowed  by  the  r^strar  to  the  plaintiff  in  this  cause  is 
the  amount  d  his  account  for  uie  said  repairs  and  metalling. 

6.  It  was  most  imprudent  and  improper  to  metal  the  Turliamri,  she 
being  an  iron-fastened  vessel.  It  was  impossible  to  place  the  metal 
in  contact  with  the  iron  in  consequence  of  the  galvanic  action  which 
MTould  thereby  be  produced  upon  the  metal,  and  it  was  consequently 
necessary  to  take  imusual  precautions  to  prevent  the  contact  of  the 
metal  with  the  iron  bolts,  and  the  expense  of  metalling  the  Turliani 
was  thereby  largely  increased. 

7.  At  the  time  of  so  metalling  the  ship  the  plaintiff  well  knew  that 
the  Turliani  was  an  iron-fastened  vessel,  ana  was  aware  of  the  con- 
sequent improprie^  and  imprudence  of  metalling  her. 

8.  On  the  6th  day  of  January,  1875,  the  plaintiff,  John  Freeland 
Fergus  Common,  attended  before  the  registrar  in  the  registry  of  this 
honourable  Court  to  explain  a  mistake  in  the  plaintiff  s  account  in 


CCXlii  APPENDIX. 

another  cause  against  the  TuHianiy  and  the  said  John  Freeland  Feigns 
Common  thereupon,  in  the  presence  of  the  solicitors  for  the  plaintiff 
and  defendant,  stated  to  the  registrar  that  he  knew  that  the  TwrlioJti 
was  an  iron-fastened  ship,  and  that  he  was  aware  of  the  imprudence  of 
metalling  the  vessel,  but  that  in  consequence  of  the  said  Companis 
directing  the  vessel  to  be  metalled,  he  took  care  before  placing  the 
metal  on  the  vessel  to  cover  the  heads  of  the  iron  bolts  with  white 
lead,  and  then  to  place  pieces  of  sheet  lead  over  each  bolt  and  nail  it 
on  with  oopper  or  jellow  metal  naOs. 
9.  By  reason  of  the  premises  the  defendant's  solicitors  ambmit : — 
a.  That  it  was  not  necessary  or  proper  to  metal  the  Turliani. 
6.  That  under  the  circumstances  hereinbefore  pleaded  the  plain- 
tiff's claim,  in  80  £Bir  as  the  metalling  b  concerned,  is  not  a 
claim  for  necessaries  within  the  true  intent  and  meaning  of 
the  3  and  4  Vict.  c.  65,  s.  6. 
c.  That  the  claim  of  the  plaintiff  for  metalling  the  Turliani  ought 
to  bepostponed  to  tne  claim  of  the  defendant  as  mortgagee. 
Wherefore  the  said  defendant  prays  the  right  honour- 
able the  judge  to  refer  the  said  report  back  to  the 
registrar,  with  directions  to  amend  the  same,  in  so 
far  as  it  reports  in  favour  of  the  priority  of  the 
plaintiff's  claim  for  metalling  the  Turliani  over  the 
defendant's,  and  to  condenm  the  plaintiff  in  so 
much  of  the  costs  of  the  said  reference  as  relate  to 
their  said  claim,  and  in  the  costs  of  this  objection, 
and  that  otherwise  justice  may  be  administered  to 
the  defendant  in  the  premises. 

Answer. 

I.  and  G»,  solicitors  for  John  Freeland  Feigus  Common,  of 
South  Shields,  In  the  county  of  Durham,  shiplmildeTy  the 

?laintiff  in  this  cause,  in  answer  to  the  petition  of  Basilio 
a^yanni,  of  Liverpool,  shipowner,  in  objection  to  the 
registrar's  report,  B&y  as  follows  : — 

1.  They  admit  the  truth  of  the  allegations  contained  in  paragraph  1 
of  the  said  petition,  and  crave  leave  to  refer  to  the  said  report  and 
registeur's  notes  and  reasons. 

2.  They  admit  the  truth  of  the  allegations  contained  in  the  Snd 

Jaragrapn  of  the  said  petition,  but  further  say  that  upon  the  said 
ohn  ^JEmcopulo  and  Zanni  L.  Companis  l>ecoming  co-owners  of 
the  Turliani,  it  was  agreed  between  tnem  that  when  the  said  John 
Zancopulo  should  be  on  shore,  the  said  2ianni  L.  Companis  should 
be  her  master  and  have  the  control  of  her  and  of  her  affairs. 

8.  As  to  the  3rd  and  4th  paragraphs  of  the  said  petition — The 
Turliani,  after  leaving  Cuxhaven,  met  with  contrary  winds,  in  conse- 
quence of  which  the  said  Companis,  who  was  then  her  master  and 
had  the  management  of  her  affairs,  took  her  into  North  Shields,  where 
she  arrived  as  in  the  said  petition  stated  The  said  Companis  was 
then  still  owner  of  a  moiety  of  the  Turliani,  On  her  so  arriving  at 
Shields  she  was  in  want  of  caulking  and  repairs  to  her  upper  works, 
and  she  was  not  metalled.  The  plaintiff  was  not  aware  of  any  such 
directions  having  been  given  by  Zancopulo  to  Companis  as  stated  in 
the  said  petition  until  the  hearing  of  the  reference  in  this  cause  by 
the  registrar. 
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4.  As  to  the  5th  paragraph  of  the  said  petition — After  mich  arrival 
at  Shields,  the  said  Companis  being  such  master  and  part  owner  of 
the  Turliani  and  having  the  management  of  her  affairs,  chartered 
her  to  proceed  on  a  voyage  to  Bnenoe  Ayres,  and  he  employed  the 
plaintin  to  do  the  necessary  caulkinsr  and  repairs  to  the  Turliani,  and 
to  sheath  her  with  vellow  metal,  and  the  plaintiff  accordingly,  by  the 
direction  of  the  said  Companis  and  of  the  surveyors  employed  bv  or 
on  behalf  of  her  owners  or  underwriters,  did  such  caumng  and  re- 
pairs and  sheathed  her  with  yellow  metal,  and  the  sum  allowed  by 
the  registrar  is  the  amount  ot  the  plaintiff's  account  for  such  caulk- 
ing repairs  and  metalling: 

6.  As  to  the  6th  and  7th  paragraphs  of  the  said  petition — In  order 
that  the  Twiiani  might  perform  either  the  voyage  contemplated  by 
Zancopolo,  which  was  a  voyage  to  Sierra  Leone  and  other  places  on 
the  voyage  to  Buenos  Ayres,  it  was  necessary  to  metal  her,  notwith- 
standing that  she  was  iron-fastened.  It  was  not  imprudent  or  im- 
proper to  metal  her,  provided  proper  precautions  were  taken  to  pre- 
vent galvanic  action,  and  proper  precautions  were  taken  by  the  plain- 
tiff, who  knew  the  said  vessel  was  iron-fastened,  to  prevent  such 
galvanic  action.  The  precautions  taken  were  such  an  are  usual  in 
metalling  iron-fastened  vessels.  The  expense  of  metalling  was  thereby 
necessarily  larger  than  it  would  have  been  if  the  Twiiani  had  been 
a  copper-rastened  vessel  Save  as  herein  appears  the  plaintiff  denies 
the  truth  of  the  allegations  in  the  said  6th  and  7th  paragraphs. 

6.  As  to  the  8th  paragraph  of  the  said  petition — Tne  plaintiff  stated 
that  after  the  Turliani  came  into  dock  he  found  that  she  was  an  iron- 
faatened  ship,  and  in  the  sense  that  it  would  have  been  better  to 
have  replaced  the  iron  fastenings  with  copper,  if  possible,  before 
metalling  the  vessel,  he  stated  that  he  was  aware  of  the  imprudence 
of  metafling  her,  meaning  that  it  would  be  imprudent  unless 
proper  measures  were  taken  with  regard  to  the  bolts,  and  he  stated 
that  in  consequence  of  Companis  and  the  surveyors  of  the  vessel 
directing  her  to  be  metalled,  iron-fastened  as  she  was,  and  ordering 
that  before  placing  the  metal  on  the  vessel  he  should  take  the  usual  pre- 
cautions, namely,  those  of  covering  the  heads  of  the  iron  bolts  with 
white  lead  and  then  placing  pieces  of  sheet  lead  over  each  bolt,  and 
nailing  such  pieces  on  with  copper  or  yellow  metal  nails  :  he  followed 
such  orders  and  took  such  precautions.  Save  as  herein  appears  the 
plaintiff  denies  the  truth  of  the  said  8th  paragraph. 

7.  The  plaintiff  submits  that  his  said  claim  was  properly  allowed 
by  the  registrar,  and  that  it  is  entitled  to  priority  over  the  claim  of 
iJie  defendants  as  mortgagees. 

And  the  said  /.  and  O,  pray  the  right  honourable  the 
judge  to  confirm  the  report  of  the  registrar,  and 
to  reject  the  praver  of  the  said  petition,  and  to 
condemn  the  saia  Basilio  Papayanni  in  the  costs 
of  these  proceedings  in  objection  to  the  said  report, 
and  that  further  and  otherwise  right  and  justice 
may  be  administered  in  the  premises. 

Reply  and  Conclusion, 

P.  and  S.J  solicitors  for  the  defendant  in  a  cause  of  necessaries 
instituted  by  transfer  from  the  County  Court  of  Northumberland, 
holiien  at  Newcastle-upon-Tyne,  on  behalf  of  John  Freeland 
Fei^gus  Common,  of  Soutn  Shields,  in  the  county  of  Durham,  ship- 

q  2 
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boilder,  agaiuBt  the  vesBel  Tvrliani^  and  againBt  Bamlio  Papftjnumi 
of  Liverpool,  shipowner,  the  attorney  lawfaUv  appointed  of  Demetno 
Vafiadachi.  of  Syra,  the  mortgagee  of  the  Tunta$iiy  intervening  in 
reply  to  tne  answer  of  the  plaintiff,  deny  the  Btatements  made 
therein,  save  in  so  fieur  as  the  same  admit  the  truth  of  the  statements 
made  in  the  petition  of  the  defendant,  and  pray  that  the  pleadings  be 
concluded. 

[Begistfxu^M  Report  and  Schedule  of  Claim,  and  the  reasone  for  the 
decision  muet  be  appended  ] 
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PART  n. 


PRECEDENTS  OF  BILLS  OF  COSTS  (a). 


FOBH  A« 


cczlv 


The  Humboldt. 

(Plaintiffs'  costs  in  an  action  for  salvage  np  to  tender,  for  which  the 
Court  pronounced.    For  defendants'  costs  after  tender,  see  Form  B.) 


Easter  Sittings, 


1876. 


April  20th.  Instructions  to  sue     

Writ  of  summons  in  rem;  copy  to  file  and  attend- 
inc  mO  issue    ...         ...         •.•         .■•         ...         ... 

Sjpecial  indorsement     ...        ...        ..«        ...        ... 

Copy  writ  for  service,  fos.  4,  heyond  2         

Attending  Messrs.  A.  &  B.,  procuring  their  under- 
taking to  appear,  &c 

2l8t  Notice  to  Messrs.  A.  &  B.  to  compel  their  under- 
takinff  to  give  baU,  &c.  (in  caveat  warrant),  that 
they  nad  not  undertaken  to  prove  values,  and 
unless  they  prove  values  at  once  I  must  arrest  if 
they  do  not  keep  the  property  within  the  jurisdic- 
tion so  that  the  values  may  be  tested ;  copy  and 
service  ■.•        •••        ..•        •••        •••        ••• 


Lower  Scale. 
0    6    8 


0 
0 
0 


6 
2 
1 


8 
6 
4 


0    6    8 


0    4    0 


(a)  The  foUowhig  Fonns — ^the  proofs  of  which  were  most  kindly  corrected 
by  the  Deputy  Be^strar  of  the  Admiralty  Division — are  taken  from  bills 
actually  taxed,  "nie  items  and  amounts  in  these  precedents  are  those 
allowed  on  taxation ;  but  some  items  are  allowed  or  disallowed  accordmg 
to  ihe  drcomstanoes  of  the  case,  so  that  no  preoedent  can  be  an  infallible 
guide. 
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22nd.  Perasins  and  conaideriii^  notice  of  appearance      0  I  ^ 

Perusing  and  consideiinc  notice  of  bail        ...  ...      0   a^ 

Attending  looking  up  nail  bond  as  perfected,  and 
making  inquiries  as  to  sureties       ...      0  €  : 

Notice  to  the  defendants'  solicitors  not  to  let  the 
vessel  go  away  on  her  intended  voyage  to  the 
Brazils  without  examining  their  witnesses,  other- 
wise I  must  press  fur  trial  without  them  ;  copy 
anu  service     «..         ••■         •«•         ••■         ..•  ••• 

Drawing  retainer  and  attending  retaining  Mr.  A. ... 

Paid  his  fee  and  clerk 

Instructions  for  statement  of  claim 

Drawing  same,  fos.  26 

Attending  Mr.  B.,  feeing  him  to  settle  same 

Paid  his  lee  and  clerk  ...         ...         

26lh.  Copy  statement  of  claim  for  the  printer ... 

Correcting  the  press     

Paid  printer's  bill        

Copy  statement  to  deliver      

Service  thereof ... 
May  11th.  Summons  for  order  on  defendants  to  prove 
vaxucB  •••  •••  •■•  ...  ...  ...  ... 

Copy  for  the  judge        

Paid  fee  thereon  ...  . 

Copy  for  service  ...*        

Service  thereof  ••• 

Perusing  summons  for  order  for  time  to  deliver 
ueience  •*■         •••         ...         •••         ••.  ... 

12th.  Attending  same  ;  order  made  for  a  week . 

Attending  summons  for  order  to  prove  values  ;  order 

UUttU^     •■•  •••  •••  ••■  ••■  •••  ••• 

Pivid  for  same    ••• 

Copy  for  service 

Service  thereof  ...       ....     .  .... 

19th.  Perusing  statement  of  defence 

Demand  for  ten  copies        .  .... 
Service  thereof  ...         ...         ...         ... 

•     •  *  * 

Paid  for  ten  copies       

Perusing  notice  of  tender       

Copy  for  you     ...         ...         ...         ...         ...        ••• 

*  Perusing   and  considering  the  outport   charges^ 

108.  O...  •••  •••  ■••  •*«  ...  ••• 

Copy  thereof  for  registrar  to  tax       

T  he  like  for  the  adverse  solicitors      

Drawing  bill  of  costs  for  taxation,  and  copy  to  tax, 

lOo.     JL4  ...  ■«.  •••  »»m  ■■■  ••• 

Service  of  bill  of  costs  on  adverse  solicitor. 

Attending  lod^^g  bills  and  obtaining  appointment 

MJ  mA  ...  •*•  •••  •.•  •■■  ...  ••■ 

Attending  taxation      


*  The  ontport  charges  must  be  delivered  in  for  taxation  in  the  UD  d 
costs.     The  OUy  of  Bruuds,  4  L.  R.  Ad.  191.       * 
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APPENDIX.  CCXlvii 

Lower  Scale. 

£  i.  d 

Attending  agreeing  costs  as  taxed     « .  **'  0  3  4 

Perosing  <Bummon8  and  attending  advene  solicitors 

consenting  to  their  taking  money  out  of  Court ...  0  6  8 
Attending  receiving  amount  of  salvage  and  costs, 

giving  receipt  ana  stamp 0  6  9 

Sittings  fee        •••        ...        ...        ...        ...        ...  0  15  0 

jLje wiers    ...         «..         ...         ...         ..•         ••.         ...  v  o  vi 

Postages,  ^o.      ...        ...        ^..        ...        •••        ...  0  3  6 

XAXlUg '166  •••  .a.  ••.  ...  •••  ... 

*  Outport  charges       20  0  0 


FobkB. 

The  tivanhoUL 

(Defendants'  costs  in  an  action  for  salvage  after  tender,  for  which 
the  Court  pronounced.  '  For  plaintifEs'  costs  up  to  tender,  see 
TormA) 


187a 
July  3rd.  Attending  Mr.  W.  and  taking  instructions  for 
affidavit  to  prove  the  absence  of  the  vessel  and 

Wl  wTl  68868  ...  •••  ••■  ...  ...  ... 

Drawing  affidavit         ...        ...  ...        ...        ... 

£ngro8sing  same  ...        ...  •••        ...        ... 

Writing  adverse  solicitor  thereon  

Nov.  2nd.  Term  fee  ...        ...  ...        ...        ... 

Writing  adverse  solicitor,  referring  him  to  our  former 

i6wver  ...         ...         ...         ...  ...         ...         ... 

A^ec tfxn.  A erm  lee  ...        ...        ...  ...        ...        ... 

1877. 

Feb.  20th.  Drawing  affidavit 

Engrossing  same 

Attending  on  Mr.  H.,  reading  over  same,  and  attend- 
ing him  on  being  sworn      

xaid  ottCn  ■••        ...        ...        ...        ...        ••• 

Copy  affidavit  for  adverse  solicitor    ...      .^ 

Drawing  memorandum,  filing  same  and  attendance 
Stamp  and  copy  ...        ...        ...        ...        ... 

Perusing  affidavit  of  Mr.  H.  in  support  of  sum- 

UIOUB    *..  «•*         •«..  ...  ...  ...  ... 

Instructions  for  affidavit  to  oppose  summons 

Diawinc  same.  ...        ,.. 

Engrossmg  same  ...        ...        ... 

Attending  being  sworn  and  paid        

Copy  for.  adverse  solicitor       

Attending  him  therewith        

*  These  various  items  of  the  charges  should  be  set  on  a  separate  sheet 
Set  note  precedhig  page. 
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Dnwing  minute,  filing  pame,  and  attendance 
Stamp  and  copy  ,..         ...        ...        ••• 

Drawing  briet  for  coonsel  to  oppose,  summons  and 

vULJjr        «.•  •••  *••  ••■  ...  ...  •■• 

Copy  affidavits  ...         ...         ...        ...         ...        ... 

Attending  IVIr.  P.  and  feeing  him  to  attend  summons 

Paid  his  fee  and  clerk 

Attending  summons.    Judge  did  not  fix  a  day 

Apnl  21st.  Attending  summons  ;  order  made    

Instructions  for  affidavit  of  discovery  

Drawing  same  ...        ...        ••• 

Engrossing  same 

Writing  agent  at  Liverpool  therewith  

Attending    notaiy  with  extract    from    log-book  for 

uransiation     ...        ...        ...        ...        ...        ... 

27th.  Attending  on  adverse  solicitor  on  his  inspection 

of  documents  ... 

Attending  engaging  interpreter         

Instructions  for  brief 

Drawing  same   ...        ... 

Copy  for  Mr.  B 

Like  of  pleadings,  and  protest  and  deposition 

Copy  brief  for  Mr.  P 

Li&e  of  pleadings  and  documents      

Attending  Mr.  B.  and  feeing  him  for  hearing 

Paid  his  lee  and  clerk 

Copy  brief  for  Mr.  B 

Like  of  pleadings  and  documents      

Attending  Mr.  P.  and  feeing  him  for  hearing 

Paid  his  fee  and  clerk 

Attending  Mr.  B.  and  appointing  consultation 

Paid  his  fee  and  clerk 

Like  attendance  on  Mr.  P 

Paid  his  fee  and  clerk  ...         

Drawing  praecipe  for  subpcena  and  attendance 

Paid  st(|uqiip  thereon      

Writing  agent  at  Yarmouth  therewith         

May  28th.  Attending  consultation  

Attending  hearing,  when  the  judge,  after  hearing 

evidence  and  counsel,  pronounced  for  the  tender 

Wltn .  COBwB        ...  ...  •••  ...  ...  ... 

Paid  interpreter  

Perusing  letter  from  agent  at  Liverpool  relative  to 
payment  to  master  and  other  witnesses,  writing  in 

XV  LiX  Y     ...         ....  ...  ...  ...  •••  •«• 

Drawing  bill  of  costs  from  tender      

Paying  outports  ...        ...        •••        •••        ... 

Perusing  and  copy  agent's  charges     

Attending  adverse  solicitors  with  costs 

Attending  filing  costs 

Attending  taxation      ...      .  ...        ...        •.. 

Paid  stamp  thereon      ...         •••         •••         ...        ... 

Attending  agreeing  amount  of  taxed  costs 

Attending  receiving  same       
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ccxlix 


••• 
••• 
••• 


Attending  obtaining  deoree    ..• 

Paid  stamp  thereon      

Copy  and  service         

Paid  fee  on  examination  of  witnesses 

Tenn  fee  

Oat-port  charges 


••• 
••• 
••• 
••• 
••• 


Lower  Boato. 

£     «.  d. 

0    6  8 

0  10  0 

0    6  8 

0  12  0 

0  15  0 


Form  C. 


••• 


Lower  Soale. 
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0    3    6 


The  EmeralcL 

(Plaintiffs'  costs  in  an  ordinary  action  for  damage  by  collision  with 
nimierous  interlocutory  proceedmgs.) 


1876. 
June  16th.    Instructions  to  sue 

Writ  of  summons 

Paid  stamp  thereon     ...        ...        • 

Endorsement  of  claim  ...        ... 

Writing  Mr.  £.,  agent  for  owners  of  Emerald^  in- 
formmg  him  of  action  which  had  been  entered 
against  the  Stream/Uet,  and  requiring  him  to  appear 
and  give  bail  to  action  without  expense  of  an 
arrcB b  ...         ...         ...         •*•         ...         ...         ... 

30th.  Writing  Mr.  B.,  requiring  him  to  arrange  for 
appearance  and  bail  to  oe  given  to  action  at  once  as 

I  was  instructed  to  proceed 

July  3rd.  Making  copy  writ  for  service,  extra  length    ... 

Attending  adverse  solicitors  therewith  and  obtaining 
their  undertaking  to  appear  

Attending  adverse  solicitors  when  they  served  me 
with  note  of  appearance,  and  perusing  same 
11th.  Attending  adverse  solicitors  when  they  served  me 
with  notice  of  bail  having  been  given  by  commis- 
sion, and  perusing  same 

Attending  making  enquiries  as  to  the  sufficiency  of 
the  proposed  sureties  

Afterwaras  attending  searching  as  to  due  execution 

of  bail  bond,  and  paid  search         ... 

14th.  Instructions  to  defend  counter-claim     ...        ... 

Preparing  praecipe  for  conmiission  to  take  bail,  and 
attending  in  tne  registry  filing  same        

Paid  stamp  on  ...        ...        ...        ...        ...        ... 

Paid  for  commissioner  under  seal,  and  executing    ... 

Writing  client  therewith  and  thereon  for   execu- 

UOll  ...  •...  ...  ...  ...  ...  .av 

Attending  adverse  solicitors,  when  they  served  me 
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with. copy  flommonB.  to  disect  me  to  give  txiil  to 

answec  counter-claim,  and  perusing  same 

18th.  Attending  summons;  order  made  for  plaintifEs 

to  eive  bail  to  answer  defendants'  counter-claim 

witnin. three  days  <  ...        ... ••• 

25th.  Attending  Mr.  L.  before  a  commissioner  on  his 

signing  bail  bond 
Paid  commissioner  for  executing  bail  papers,  one 

BUlc Imt  ...  *••  ...  ...  ...  ...  ...  X        X       v 

Drawing  and  engrossing,  notice  of  bail  having  been 

given  by  commissioner        ...  .. 0     16 

Attending  adverse  solicitors,  serving  them  there- 

Wr  im  ...  r. .  ...  ••*  ••>  ...  ...  \f         4U         V 

Drawing  and  engrossing  affidavit  as  to  service  of 
notice  of  bail...        ...        ... 

Attending  to  be  sworn  thereto,  and  paid  oath 

Attending  on  the  registry  filing  bail  papers 

Paid  stamps  thereon 

October.  Attending  retaining  Mr.  C 

Paid  bis  fee  and  clerk 

.  Instructions  for  drawing  and  engrossing  Preliminaiy 

^VO  w  ...  ...  ...  ...  •••  .•■  ... 

Instructions  fox  statement  of  claim 

Drawing.same ...        ... 

Attending  Mr.  C.  with  copy  of  statement  of  claim, 
and  &^ng  him  to  peruse  and  settle  same 

Paid  his  fee  and  clerk's  

Attending  counsel  on  conf erenoe  on  his  finally  settling 
statement  of  claim    ...        ...        •••        ...        ... 

Copy  statement  of  claim  for  printer 

Examining  proof  sheet  of  statement  of  claim       .... 

Paid  printer  s  account 

Attending  in  the  registry  searching  if  defendants' 
Preliminary  Act  filed,  found  it  was  not^  and  filing 
plaintiffs'  Preliminary  Act 

Paid  searching  ...        ...        ...        ...        ...        ... 

Paid  stamp  on  I^liminaiy  Act        

Notice  to  adverse  solicitors  that  I  had  filed  Prelimi- 
nary Act,  and  requiring  them  to  file  their  Prelimi- 
nary Act  at  once  and  service  ...  *      0    4    0 

Summons  to  direct  the  defendants  to  file  their  Preli- 
minary Act ;  pleadings  to  be  delivered  notwith- 
standing the  vacation  0    3    8 

Paid  stamp  on. summons         '      ...      0    8    0 

Copy  summons  to  file 0    2    0 

Copy  and  service  of  summons  on  adverse  solidtors      0    3    6 
1 1th.  Attending  summons  ;  order  made  for  Preliminary 

Act  to  be  filed  in  ten  days 0    6    8 

Paid  for  order •« 0.  3    0 

Copy  and  service  of  order  on  adverse  solicitors       ...      0    3    6 
24th.  Defendants  having  filed  their  Preliminary  Act, 

making  copy  statement  of  claim  to  deliver         ...      0    16 
3l8t.  Attending  delivering  same  ... 0    3    4 
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Lower  ScBle. 
£    ».     d. 
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Attending  adverse  solicitorSy  when  thej  served  me 
with  oop7  Bommons  to  direct  plainUfifa  to  furnish 
particulars  of  claim,  and  perusing  same 0    18 

Sittings  fee        0  16    0 


Miehaelnuu  Sitiings. 

Nov.  1st.  Attending  summons  for  particulars  of  claim  ; 

order  made   for    same  to   be  delivered  within  a 

wecK  «••         •«•         •••         •••        •■••         •••         ■•• 

9th.  Drawing  and  engrossing  particulars  of  plaintiffs' 

vim  in   ...  ...  ...  ...  •••  .••  ••• 

Attending  adverse  solicitors,  serving  them  there- 

*VX  vU       ...  ...  ...  •••  ..•  •••  ... 

'    11th.  Summons  to  direct  an  earl^  day  to  be  appointed 
for  hearing  of  cause  as  plaintiffs  were  aetaining 

WrXUxSoBeS  ...  ...  •••  *•.  ...  «•« 

Paid  stamp  on  summons         

Copy  summons  to  file  ...        ... 

Copy  and  service  of  summons  on  adverse  solicitors 

14th.  Attending  summons  for  day  for  hearing ;  same 

adjourned  tdl  Friday  ..•        ...        ...        ••• 

Writing  client  as  to  an  offer  made  by  defendants  ... 
16ih.  Having  received  instructions  from  client,  writing 
adverse  solicitors  refusing  offer,  saying  that  my 
client  was  incuiiing  expenses  of  over.  ^£10  per 
week  on  account  of  aetention  of  witnesses  ...      0    3    6 

17th.  AttMiding  adjourned  summons  before  re«;istrar ; 
order  made  for  cause  to  be  heard  on  the  29th 
instant  ...        ...        ...        ...        •••        •••      0    6    8 

Paid  for  order 0    3    0 

Copy  and  service  of  order  on  adverse  solicitors      ...      0    3    6 

Subpoena  ad  test.         0    6    8 

Paid  stamp        ...        ...        ...        ...        ...        •••      0    2    6 

Copy  and  service  of  same  on  R ...      0    6    8 

Writing  client  informing  him  of  the  day  appointed 
for  hearing  of  cause,  and  requiring  him  to  arrange 

for  the  attendance  of  witnesses      0    3    6 

21st.  Attending-  adverse  solicitors,  when  thev  waited 
upon  me  and  stated  that,  owing  to  the  aosence  of 
their  witnesses  they  could  not  have  cauae  heard 
on  the  29th  instan^  and  writing  me  to  consent  to 
a  postponement  of  hearing,  conferring  thereon, 
when  1  informed  them  that  I  could  not  consent  to 
any  postponement  as  I  was  detaining  witnesses  at 
great  expense,  when  they  were  to  apply  to  the 

VyOUn*    ...  ...  •*•  ...  ...  a. a  a. a  \J         O         O* 

22nd.  Attending. adverse  solicitors,  when  they  served 
me  with  copy  summons  to  direct  hearing  of 
cause  to  be  postponed,  and  to  allow  them  foiiher 
time  for  debvering  statement  of  defence,  and  pe- 
rusing same  ...        ...        ...        a..        •..        •••      0    18 
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Lower  8oil& 
£      «.      d. 

PeruBing  affidavit  in  sappoTt 0    3   4 

84tli.  Attending  Bammons ;  order  made  postponing 
cause  until  a  day  to  be  arranged ;  defendants  also 
allowed  three  days  further  time  for  delivering 

statement  of  defence 0    6   8 

Preparing  teleeram  to  dient,  informing  him  of  post- 
ponement of  hearing  and  requiring  him  to  stop 
attendance  of  witnesses;  afterwards  Attending  and 

dispatching  same  and  paid 0    7    8 

Attending  adverse  solicitors  in  the  registry,  when 
the  hearing  of  cause  was  appointed  for  the 
15th  proz.      ...        ...        ...        •••        •••        ...       0    6    8 

Writing  client  informing  him  thereof         0    3   6 

Attending  R  with  notice  of  postponement  of  action 
and  arranging  for  him  to  attend  hearing  on  his 
subpoona  on  the  15ih  proz.,  without  expense  of 
fresh  subpoena  ...        ...        ...        ...        ...      0    6   8 

27th.  Summons  to  direct  defendants  to  file  affidavit  of 

documents     ...         ...         ...         ...         ...        «..       0    3    0 

Paid  stamp  on  summons        0    2   0 

Copy  summons  to  file 0    S    0 

Copy  and  service  of  summons  on  adverse  solicitor  ^.      0    3   6 
28tL  Attending  adverse  solidtors,  when  they  served 
me  with  copy  summons  to  direct  me  to  file  affi- 
davit of  documents,  and  perusing  same     0    18 

Dec  Ist  Attending  summons  for  discovery  of  docu- 
ments ;  order  made  for  affidavit  to  be  filed  within 

&  WcCK  ..■  ■..  ...  •••  ...  .a.  V      OO 

Paid  for  order 0  3  0 

Copy  and  service  of  order  on  adverse  solicitors        ...  0  3  6 
Attending  defendants'  summons  for  discovery  ;  order 

made  for  affidavit  to  be  filed  in  a  week     0  6  8 

3rd.  Attending  adverse  solicitors,  when  they  served  me 
with  printed  copy  of  statement  of  defence,  and  pe- 
rusing same   •••        ...        ...        ...        ...        ...  0  6  8 

Attending  adverse  solicitors,  bespeaking  and  after- 
wards obtaining  further  copies  of  statement  of 

ciexence            •.•         ...         «••         ...         ...         ...  vi  '*  " 

Paid  for  same    ...        ...          ..        ...        •••        ...  0  4  S 

InstructioDS  for  affidavit  of  documents        0  6  8 

Drawing  affidavit         14  0 

Engrossing  same           0  8  0 

Writing  cuent,  enclosing  affidavit  to  be  sworn        ...  0  3  6 
Agents  attending  clients  to  be  sworn  to  affidavit,  and 

paid  oath        ...        ...        ...        ...        ...        •••  0  8  8 

Instructions  for  reply  in  answer  to  defendants*  counter- 

Claim  ...        ..■        ...        •••        •..        ...        ••  M  i*'  ^ 

Drawing  reply •••  0  6  0 

Attendmg  Mr.  C.  with  copy  reply,  and  feeing  him  to 

settle  same      ...        ...        ...        ...        ...        ...  0  3  4 

Paid  his  fee  and  derk 13  6 

Copy  reply  to  deliver   ...         ., 0  1  0 

Attending  adverse  solicitors,  delivering  same          ...  0  3  4 
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Attending  advene  solicitors,  bespeaking  and  after- 
wards obtaining  copy  of  defendant's  Preliminary 
Act  for  the  printer    ...        ,        •.. 

Perusing  and  considering  same  

Copy  jplaintifla'  Preliminary  Act  for  the  printer 

The  like  reply 

Attending  adverse  solicitoiB,  and  in  the  registry  ex- 
amining proof  sheet  of  Preliminary  Acts 

Paid  stamps       

Paid  printer's  account 

Copy  reply  and  Preliminary  Acta  for  delivery 

Attending  delivering  same     

Two  copies  Preliminary  Acts,  and  reply  for  the 

v/OUxv  .*•  ...  •••  •••  •*•  ...  «•• 

The  like  Statement  of  claim 

The  like  statement  of  defence  

Attending  depositing  pleadings  in  Court     

Attending  setting  cause  down  

xaiQ  stamps       ••«        •••        .•■        •••        •••        «.. 

Preparing  praecipe  for  Trinity  masters,  and  attending 
in  the  registry  filing  same 

Paid  stamp  on  praecipe  ... 

Drawing  and  engrossing  notice  of  trial        

Attending  adverse  solicitors  therewith  

8ih  Attendm^  adverse  solicitors,  and  arranging  for  a 
mutual   inspection  of  documents  on  both  sides 

without  an  application  to  the  Court  0    6    8 

9th  Having  received  letter  from  adverse  solicitors  re- 
quiring a  further  postponement  of  hearing,  at- 
tending them  in  consequence  thereon,  informing 
them  1  was  detaining  witnesses  at  gr^t  expense, 
and  could  not,  therefore,  consent  to  any  postpone- 
ment, and  they  were  to  apply  to  the  Court  thereon 
if  necessary    ...        ...        ...        ...        ...        ...      0    6    8 

11th.  Drawing  and  engrossing  notice  to  produce        ...      0    5    0 

Attending  adverse   solicitors,  serving  them  there- 

nrXwU      ...  ...  ..•  ...  ■•>  ...  *..  V       2       O 

12th.  Attending  adverse  solicitors,  when  they  served 
me  with  copy  summons  to  direct  the  hearing  of 
cause  to  be  further  postponed,  and  perusing  same      0    10 
13th.  Attending  summons  ;  order  made  for  hearing  of 

cause  to  be  postponed  until  the  19th  instant      ...      0    6    8 

Preparing  telegram  to  client,  informing  him  of  the 
date  appointed  for  hearing  of  cause,  and  advising 
as  to  the  attendance  of  witnesses  ;  afterwards  at- 
tending despatching  telegram,  and  paid    0    7    8 

Attending  one  of  the  witnesses  in  consequence  and 
arranging  for  him  to  stay  in  London  until  trial  ... 

Like  attenojEuice  on  Captain  J.  

Perusing  notice  to  produce 

Attending  adverse  s^citors,  when  thev  handed  me 
certified  copy  of  statement  of  master  of  the  Streamlet 
before  receiver  of  wreck,  and  inspecting  and  admit- 
■ing     •••        •*•        «.•        •.•       •••        •••        •••      u    D    o 
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Lower  Scale 


0     4     0 


15tli.  Notice  to  advene  Bolicitors  that  I  was  ready  to 

exchange  affidavits  of  documents,  and  service 
Copy  plaintiffB*  affidavit  of  documents  for  adverse 

solicitors         ...         ...        ...         •••        .«•        ...       0    8    0 

Attending  in  the  T^<istry  filing  original       0    3    4 

Paid  stamp  thereon       ^       0    2    (i 

Attending  adverse   solicitors  exchanging  copy,  affi- 

QAVllo  ....  ■•  ...  ...  •*•  ...  ...  Vr      SSO 

Perusing  and  considering  defendants'  affidavit  of 
documents      ...        ...        ^..        ...        ...        ...       0    3    4 

Attending  adverse  solicitors,  giving  them  an  in- 
spection of  log-book  and  other  documents  of 
Stno/fiu^t        ...         •••         •••      ■  ...        ...         ...       0    6    8 

Attending  adverse  solicitors,  inspecting  documents  of 
JSVn^m^?,  and.  bespeaking  copies      

Paid  for  same «  ... 
1 8th .  Attending  retaining  Mr.  M.,  Q.C. 

Paid  his  fee  and.  clerk 

Instructions   for   brief,   attendances   on    witnesses, 

Ov(/.  ••.  ...  ...  •••  ...  ...  ••• 

Drawing  brief   ...        ...        ...        ... 

Copy   for    Mr.    M.,    Q.C.,   including    documents, 

vvl  lOo.  >...  ...  ...  ...  •*•  «•• 

Copy  for  Mr.  C. 

Two  copies  plaintiffs'  notice  to  produce,  to  annex  ... 

The  like  defendants'  notice  to  produce  

Two  copies  statements  before  receiving  of  wreck,  for 

C<UUUodL  •*.  •••  «•.  ...  ...  ..• 

Two  copies  for  counsel ...        

Two  copies   plaintiffs'  affidavit   of    documents   for 

C<UUIlo6X  ...  ..•  ...  ...  ..  ... 

The  like  defendants' affidavit 

Two  copies  statement  of  claim  for  counsel 

Two  copies  statement  of  defence       

Two  copies  Preliminary  Acta 

Two  copies  do.,  reply 

Attendmff  Mr.  M..  Q.CL,  with  brief  and  papers,  and 

feeing  him  for  tne  hearing 

Paidhisfee        ...  

Paid  his  clerk 

Attending  Mr.  C.  with  brief  and  papers,  and  feeing 

him  for  the  hearing 

jTumx  nis  lee        ...        ...        .,.        .,,        ...        ... 

iraiQ  nis  cierK     ...        ...         ...        ...        ...        ... 

Attending  Mr.  M.,  Q.C.,  and  feeing  him  for  consnlta- 

wlvlll  ...  ...  ...  ...  ...  ...  ••• 

Paid  his  fee  and  clerk 

Attending   Mr.  C,  and  feeing   him  for  consulta- 

uou    •...  ...  ...  ^,.  ...  ...  ... 

Paid  his.fee  and  clerk 

Writing  shorthand  writer  to  attend  hearing 

Attending  consultation^  with  both  counsel     

Paid  for  room 
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Attending  Court  all  day  on  hearing  of  cause,  when 
the  judge  found  the  Emerald  alone  to  blame  for  col- 
lision and  condemned  her  owners  in  damages  and 
costs  .and  clerk's  attendance  with  witnesses 

Paid  on  production  of  witnesses         

Notice  to  clients  of  result  of  hearing 

Attending  the  witnesses  and  arranging  amount  of 
their  expenses,  and  .paying  them  on  account  of  their 
detention     .  ...     .  •••        •••        •.«        ...        ...      0    6    8 

Attending  bespeaking  and  afterwards  obtaining  final 
decree  under  seal      ...        ...        ...        ... 

Paid  stamp  thereon 

Copy  and  service  of  decree  on  adverse  solicitors     ... 

Paid  shorthand  writer^s  account  and  attendance 

Attending  paying  Trinity  mwter^s  Jfees     .  ^.. 

xcticL  same  •••        ...         ...         ...         ... 

oittings  leo        •••        ...        ...        ...        ..■ 
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Hilary  Sittinffs, 

1877.  Feb.  6tlL  Instructiona  for  claim      

Drawing  claim  ...        ...        ...        ...        ...        ... 

Engrossing  same  ...        ...        ...        ...        ... 

Copy  for  adverse  solicitors      

Perusing  and  considering  report  of  survey 

Copy  for  adverse  solicitors      

Copy  for  use  of  cause 

Perusing  and  considering  accounts  and  vouchers     ... 

Copy  for  adverse  solicitors     '". 

Copy  for  use  of  cause'  1..        1 

Attending  adverse  solicitors,  serving  them  with  copy 
claim  and  proofs 0    2    6 

Writing  iodverse  solicitors,  informing  them  that  I 
would  hot  file  original  claim  for  a  few  days  to 
enable  them  to  settle  same  without  reference  if 

possible  0    3    6 

17th.  On  receipt  of  letter  from  adverse  solicitors  oflfering 
£450  in  settlement  of  claim,  and  writing  clients 
informing  them  thereof,  and  reouiring  instructions  0  3  6 
I  23id.  Having  received  letter  from  clients  with  instruc- 
tions, writing  adverse  solicitors  informing  them 
that  my  clients  would  be  considerable  losers 
even  if  mey  received  the  total  amount  claimed,  but 
with  a  view  to  a  settlement  offering  to  accept  JMb      0    3    6 

Several  attendances  on  adverse  solicitors,  and  ulti- 
mately settling  claim  for  £459  and  costs 0  13    4 

Attending  adverse  solicitors,  obtaining  cheque  for 
agreed  damages,  and  giving  receipt  and  stamp    ... 

Drawing  affidavit  of  increase 

Engrossing  same 

Attending  deponent  to  be  sworn  thereto  and  paid 
oaiiu      ...         ...         ...         *•■         ...         ••*         ... 

Copy  affidavit  for  adverse  solicitors 

Paid  stamp  on  affidavit  
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£  9.    i. 

Drawing  bill  of  costs  1 

Copy  for  the  regiBtrar               >        3  8   0 

Copy  for  advene  soIicitoiB     J 

Perusing  and  considering  conntiy  agent^s  expenses...  0  18 

Copy  for  the  registrar 0  18 

Copy  for  adverse  solicitors       0  18 

Attending  adverse  solicitoiB  with  bill  of  costs  for 

taxation          ...        ...        ...        0  3    4 

The  like  attendance  in  the  registry 0  3   4 

Attending  taxation       10   0 

Attending  agreeing  costs  as  taxed      0  6    8 

Attending  adverse   solicitors,  obtaining  cheque  for 

taxed  costs,  and  giving  receipt  and  stamp 0  6   9 

Sittings  fee        •••        •••        •••        •••        •••        ...  0  15    0 

Postage   •••        •••        ...        •••        •••        ••.        •••  0  5    0 
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FoBic  D. 
The  Egbert, 
(Plaintiffs'  costs  in  an  ordinary  action  for  damage  by  collision.) 


1876. 
Sept.  25th.  Instmctiona  to  sue      •••        #..        «.»        ••• 

Writ  of  summons         •••        ...        •.•        •••        ••• 

Paid  stamp  on  wnt    . ...         ..         ... 

indorsement  of  claim .. .        ...        ...        •..        ... 

Drawing  affidavit  to  lead  warrant     

Bngrossing  same  ...        ...        ..*        ...        ... 

Attending  to  be  sworn  thereto,  and  paid  oath 

Paid  filing ...        ...        ...        ...  •••        ••• 

Copy  writ  for  service  (extra  6  foe.  length) 

Writingagents  at  Soutnampton  with  writ  and  copy,  1 
instructing  them  to  serve  same  on  the  Eihdrea     >   0  12   0 

Paid  agents  for  service  of  writ  and  letter  ) 

26th.  Attending  adverse  solicitors,  when  they  served 
me  with  copy  notice  of  appearance,  and  perusing 
same   ...        ...        ...        ...        ...        ...        ...      v    o^ 

Attending  adverse  solidtors,  when  they  waited  upon 
me  ana  explained  the  importance  of  obtaining 
immediate  release  of  the  Egbert^  and  conferring 
and  finally  arranging  to  file  consent  to  release  upon 
receiving  their  undertaking  for  bail ;  afterwards 

receivinf^  and  perusing  undertaking 0    6    8 

27th.  Attendmg  aaverse  solicitors,  when  they  served 

me  with  notice  of  bail,  and  perusing  same  ...      0    6    8 

Attending  making  enquiries  as  to  the  sufficiency  of 
the  proposed  sureties  ... 0    3   4 

Attenaing  in  the  registry,  search  as  to  due  execu- 
tion of  bail  bond,  and  paid  search 0    7   ^ 
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Oct.  drd.  ^  Making  copy  writ  for  adverse  solicitors  at 
their  request  (extra  len^h)  

9th.  Attending  adverse  solicitors ,  when  they  served 
me  with  oony  summons  to  direct  all  proceedings 
to  be  stayed  until  bail  in  £3(.)00  to  answer  defen- 
dants' counter-claim  and  in  j£300  to  answer  costs 

had  been  given  and  perusing  same  

Writing  clients  informing  them  thereof  and  requir- 
ing instructions  for  bau      ...        

11th.  Attending  summons,  order  made  for  all  pro- 
ceedings tooe  staved  until  bail  in  j£26(X)  to  answer 
counter-claim  and  ;£300  to  answer  costs  hatl  been 

^^vcU  •••     •••     •••     •••     •••     •■■     ■•• 

23rd.  Instructions  to  defend  couuter-claim     

Preparing  pnecipe  for  notice  of  bail  and  attending 

tne  marshal  therewith  filing  same  

Paid  stamp  on  prsBcipe  

Copy  notice  of  bail  for  adverse  solicitois  and  attending 

serving  them  therewith 
Paid  for  marshal^s  report  as  to  the  sufficiency  of 

the  proposed  sureties  

Preparing  praecipe  for  bail  bond  and  attending  in  the 

registry,  filing  same 

Paid  stamp        ...        ...        ...        ...        ...        ... 

Paid  stamp  on  bail  bond         

Attending  the  sureties  in  the  registry  when  they 

signed  Dail  bond      ...        ••• 

Attending  filing  bail  bond      

Paid  stamp 

Attendinfi;  retaining  Mr.  C 

Paid  his  fee  and  clerk's  

Drawing  and  engrossing  Preliminary  Act  ...    ,    ... 

Instructions  for  statement  of  claim '    ... 

Drawing  statement  of  daim 

Attending  Mr.  C.  with  copy  statement  of  claim  and 

feeing  him  to  peruse  and  settle  same       

Paid  his  fee  and  clerk's  

Attending  counsel  in  confereuce  on  his  finally  settling 

statement  of  claim 

Copy  statement  of  claim  for  the  printer      

Examining  proof-sheets  of  statement  of  claim 

Paid  printer's  account 

Copy  statement  of  claim  for  adverse  solicitors 

Attending  delivering  same     

Attending  filing  plamtifis'  Preliminary  Act 

Paid  stamp  thereon      

oittings  tee        ...        •••        •..        ...        ...        ... 


Higher  Soale. 
£     «.    d. 
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Michaelmai  Sittings, 

Higher  Stale. 

Attending  advene  solicitora  when  they  served  me 
with  copy  statement  of  defence  and  oonnter- 
daim,  and  pemsiDfl:  same 0  13    4 

Attending  adverse  soUcitors  bespeaking,  and  after^ 
wards  obtaining  Anther  copies  statement  of 
defence  ■••        ...        •••        •••        .,.        ...      0    4   0 

Paid  for  same   ...        0    3    8 

Attending  adverse  solicitors  in  conference,  informing 
them  that  I  was  detainins  witnesses  on  shore  at  a 
great  expense,  and  shonld  have  to  do  so  until 
cause  was  heanl,  and  writing  them  to  consent  to 
an  earlv  day  being  appointea  for  hearing  of  cause 

when  they  where  to  ootain  instructions 0    6    6 

6th.  Summons  to  direct  defendants  to  file  affidavit  of 
Qiscovery       •••        ••*        •••        ...        «••        ... 

Paid  stamp  on  summons        

Copy  summons  to  file  ...        ...        ...        ••• 

Copy  and  service  of  summons  on  adverse  solicitors 

Instructions  for  reply  in  answer  to  defendants' 
counter-claim.  ••        ...        ...        •..        ...        .,. 

Drawing  reply  ...        ...        ...        •..        ...        ... 

Attending  Mr.  C.  with  copy  reply,  and  feeing  him 
to  peruse  and  settle  same 

Paid  nis  fee  and  clerk's  

Copy  reply  for  the  printer     

Examining  proof-sheet  of  reply        

Copy  reply  to  deliver 

Attending  delivering  same    ...  ^     

Perusing  and  considering  Preliminaiy  Act  ... 

Copy  plaintiffs'  Preliminary  Act  for  printer 

Attending  printer  with  copies  Preliminary  Acts,  and 
instructinff  him  to  furnish  proof-sheet  of  same  ... 

Notice  to  adverse  solicitors  of  appointment  to  exa- 
mine Preliminary  Acts  and  service         

Attending  adverse  solicitors  in  the  registry, 
examining  proof-sheet  of  Preliminary  Acts 

JloIQ  pM»llip8  ...  ...  •*.  ...  ...  ... 

Paid  printer's  account 

Two  copies  Preliminary  Acts  for  the  court 

The  like  statement  of  claim 

The  like  statement  of  defence  

X ne  iiKe  repiy  •«.        ...        .•«        .•*        ...        ... 

Attending  depositing  printed  pleadings  in  court    ... 

Attending  setting  down  cause  

Paidstamp        ...        ...        ... 

Preparing  preecipe  for  Trinity  masters,  and  attending 

in  the  registry,  filing  same  

Paidstamp        ...        ...        ...        ...        ..«        ... 

Drawing  and  engrossing  notice  of  trial        

Attending  adverse  solicitors  serving    them  there- 

wavH     .•         ...         ...         '••         ...         ...         ...       \/    ^    v 


0    6 

8 

0    3 

0 

0    2 

0 

0    4 

6 

1     1 

0 

0  10 

0 

0    6 

8 

1    3 

6 

0    1 

0 

0    0 

6 

0    1 

0 

0    6 

8 

0    3 

4 

0    3 

6 

0    3 

4 

0    4 

0 

0    6 

8 

0    1 

6 

1     1 

0 

0    4 

6 

0    4 

6 

0    4 

0 

0    1 

6 

0    6 

8 

0    6 

8 

2    0 

0 

0    6 

8 

0  10 

0 

0    1 

6 

ighbr  8calo. 
J     9.      d. 

0 

6 

8 

0 

3 

0 

0 

2 

0 

0 

4 

6 

APPENDIX.  OClix 


8th.  Snmmonfi  to  direct  an  early  day  to  be  appointed 
for  hearing  of  action 

Paid  stamp  on  sommonB         ...        ...        ...        ... 

Copy  Bommons  to  file  ...        ... 

Copy  and  aervice  of  summons  on  adverse  solicitors 

Attending  adverse  solicitois  when  they  served  me 
with  copy  summons  to  direct  plaintiffs  to  file  affi- 
davit of  discoveiy  and  perusing  same        0    18 

10th.  Attending  plaintiffs^  summons  for  discovery,  order 
made  for  affidavit  to  be  filed  within  a  week 

Paid  for  order   ...        ...        ...        ...        ...        ... 

Copy  and  service  of  summons  on  adverse  solicitors 

Attending  defendants'  summons  for  discovery,  order 
made  for  affidavit  to  be  filed  within  a  week 

Attending  summons  for  day  for  hearing  of  causoi 
order  made    •••        •••        ...        ...        ...        ••• 

Paid  for  order   ...        •••        ...        ...        ... 

Writing  clients  informing  them  of  order  made  on 
summons,  and  requiring  them  to  let  me  have  in- 
structions for  affidavit  of  documents         

Attending  adverse  soUcitors  in  the  registry  when  the 
hearing  of  cause  was  fixed  for  the  30th  instant   ... 

Attending  the  translator  with  documents,  and  in- 
structinff  him  to  translate  same      

Paid  translator  •••        ...        ...        ...        •.. 

Ifith.  Attending  adverse  solicitors  when  they  served  me 
with  note  to  produce  documents  at  the  hearing, 
and  perusing  same    ... 

Instructions  for  affidavit  of  C.  G.  as  to  documents ... 

Drawing  affidavit         

Dngrossmg  affidavit      ...        ... 

Attending  deponent  to  be  sworn  thereto,  and  paid 

OCraU  ...  ...  ...  ...  ...  ...  «•. 

Copy  affidavit  for  adverse  solicitors 

Attending  in  the  registry  fiHng  originals     

X  fiiu  lee  ...        ...        ...         ...        ■••         ...         ... 

Notice  to  adverse  solicitors  that  I  was  ready  to  ex- 
change affidavits  of  documents  and  service 

Perusing  defendants'  affidavit  of  discovery 

17th.  Writing  clients  requiring  them  to  arrange  for 
the  attendance  of  the  witnesses  the  following 
Tuesday         ...        ...        •••        •..        ...'       ...      0    3    6 

Attending  adverse  solicitors  in  conference,  and 
arrangmg  for  a  mutual  inspection  of  documents  on 
both  aides      «..        ...        ...        ...        ...        ...      0    6    8 

Attending  adverse  solicitors  in  conference,  and  giving 
them  an  inspection  of  documents  of  StocJtholmj 
and  at  their  request  arranging  to  supply  them  with 
copy  of  same  0    6    8 

Attending  adverse  solicitors  inspecting  log  books,  &c., 
of  iS)|^6«r<,  and  bespeaking  copies 

Perusing  and  conaiderins  documents. . .        

Attending  translator  with  documents,  and  instructing 
him  to  make  copy  of  same  for  adverse  solicitor  ... 
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20U1.  Drawing*  and  engrofidng  note  to  produce  •••      0    7    6 

Attending  adverse    solicitorB   serving  them  thexe- 

WlUl       •••  •••  •••  ••■  •••  ■••  •■•  "       2v 

27th.  Writing  adverse  solicitors  a  long  letter  in  replv  to 
theirs,  complaining  of  my  not  producing  the  log- 
book of  the  Stockholmf  and  that  no  statements  had 
been  made  before  receiver  of  wreck  by  the  Stock- 
hovfn    ...         •••         •••         •••       ,  •••         ...         .••      O    3    V 

28th.  Adverse  solicitors  having  refused  to  accept  deposi- 
tions before  consul  unless  further  affidavit  of 
documents  filed,  instructions  for  further  affidavit 
accordin^y    ...        ...         «.        •..        ...        ••• 

Drawing  affidavit         ...        •*.        •..        ...        •.. 

£ngro66mg  same  ..«        ...        ... 

Attending  deponent  to  be  sworn  thereto,  and  paid 

On  vU       *•.  ...  ...  ...  .y.  .***  *** 

Copy  affidavit  for  adverse  solicitors  ...        . , . 

Attending  serving  them  therewith 

Paid  stamp  on  oru;inal  

Attending  at  the  London  Bridge  registry,  arranging 
for  an  official  to  attend  in  Court  and  produce 
official  log  book  of  Egbert  without  expense  of  a 

BUOp^BIUI  ...  ...  ...  ...  ...  ... 

Paid  conduct  money  to  official  

Attending  arranging  for  the  attendance  of  an  in- 
lerpre  «er        ...         ...         ...        ...         ..  ..• 

Attending  retaining  Mr.  B.,  Q.C 

F^d  his  fee  and  clerk's  

Instructions  for  brief  ...        ...        ...        ...        •.. 

Drawing  brief 

Copy  for  Mr.  B.,  Q.C. 

Copy  for  Mr.  C.  

Two  copies, plaintifirs*  notice  to  produce  to  annex   ... 

The  like  defendants' do.         

The  like  defendants'  further  do 

Two  copies  documents  referred  to  in  plaintiffs'  affi- 
davit of  documents  for  counsel       

Two  copies  depositions  before  consul  at  Southampton 
for  counsel     

Two  copies  plaintiffs'  affidavits  of  documents  for 

counsel  ...         ...         ...        ,,.         ,,,        ... 

The  like  defendants' do 

Two  copies  note  of  protest  of  Stockholm  for  counsel 

Two  copies  extracts  from  log  books,  &c,  of  Egbert 
for  counsel     

Two  copies  oorrespondence  for  counsel         

Two  copies  statement  of  claim  for  counsel 

The  like  defence  

The  like  reply 

The  like  Preliminanr  Acts      

Attending  Mr.  B.,  Q.C.,  with  brief  and  papers,  and 
feeing  him  for  the  hearing 

Paidhisfee        

Paid  his  clerk 0  15    0 
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Attending  Mr.  C.  "with  brief  and  papeis,  and  feeing 

him  for  the  hearing ...        ...    ^7. 

X  aici  ms  lee        •••        ...         ..        ...        •■•        ... 

xttici  uiB  ciers    ...        •••        •••        ■••        ...        ... 

Attending  Mr.  B.,  Q.  C,  and  feeing  him  for  consul- 

Uvlill/U  .•■  ...  •••  ...  *■<  *••  ... 

Paid  Mb  fee  and  clerk 

Atten^ng  Mr.  C,  and  feeing  him  for  consultation  . . . 

Paid  his  fee  and  clerk  ...        ...        ...        ••• 

Writing  shorthand  writer  to  attend  hearing 

30th.  Attending  consultation  with  both  counsel 

Paid  for  room    ...        ...        ...        ...        ...        ... 

Attending  Court  all  day  on  hearing  of  action  when, 
after  hearing  evidence  and  arguments  of  coonsel 
on  both  sides.  Court  pronounc^  the  Egbert  solely 
to  blame  for  collision,  and  condemned  her  owners 
in  damages  and  costs  ...        ...        •••        ••• 

Clerk's  attendance  with  witnesses      

Paid  stamps  on  production  of  witnesses        

Attending  paying  Trinity  master^s  fees        

X^nlu  HRIII"  ...  ...  ...  ..•  ...  ••• 

Paid  shorthand  writer's  account        

Paid  interpreter's  account  and  attendance    ... 

Paid  for  final  decree  under  seal         

Copy  for  BervioQ 

Service  thereof  ...        ...        ...        ...        ...        ».. 

Dec.  4th.  Instructions  for  affidavit  of  A.  B.  in  support  of 

claim  for  lost  effects ...        ...        ... 

Drawing  affidavit         ...        ...        ...        ...        ... 

Engrossing  same  ...        ...        ...        ...        ... 

Attending  deponent  to  be  sworn  thereto  and  paid 

oath  and  euiibits      ...        •••        ...        ...        ••• 

Instructions  for  affidavit  of  C.  D.  as  to  the  loss  of 

ms  enec vS       .*•        ...         ...         ...        ...        ... 

Drawing  affidavit         ...        •••        ...        ... 

£ngro88mg  same  ...        ...        ...        ...        ... 

Attending  deponent  to  be  sworn  thereto      

Paid  oatl^  and  two  exhibits 

Instructions  for  affidavit  of  E.  F.  as  to  the  loss  of 

QIB  6ucC vB  ...  ...  ...  ...  ...  ... 

Drawing  affidavit         ...        ...        ...        ... 

Engrossmg  same  ... 

Attending  deponent  before  a  Commissioner  on  his 

being  sworn  to  affidavit       

Paid  oath,  two  exhibits  and  interpreter        
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FoBM  E. 

The  John  Wdlt  and  The  LonUy. 

(Costs  of  a  consolidated  action,  defendants  in  first  action  being 
plaintiffs  in  the  second  action.  Bill  of  Ckusita  on  behalf  of  the  owners 
of  The  John  WdU,  1875,  Q.  No.  87,  Th^  Lwdey). 

Lordey,  Lower  Scale. 
John  IVeUe^  Higher  Scale. 
1876. 
Nov.  18th. 

Instructions  to  sae 

Drawing  affidavit  to  lead  writ 

Engrossing  same...        ...        ...        ...        ...        •.« 

Attending  to  be  sworn  thereto,  and  paid  oath 

Writ  of  Bunmions         ...        ...        ...        ...        ••• 

Paid  stamp  on  writ       ... 
•  Endorsement  of  claim  ...        ...        ...        ...        ... 

Paid  stamp  on  affidavit...        ...        ... 

Copy  writ  for  service......        ...        ...        ...        ... 

Attending  the  marshal  with  writ  and  copy,  and  in- 

tructing  him  as  to  service  thereof 

Paid  marshal's  fee         ...        ...        ...        ...        ••• 

Preparing  telegram  to  collector  reiqainng  him  to  detain 
the  Loretey  until  arrival  of  writ,  and  attending  the 
marshal  obtaining  his  signature  and  seal  (hereto  ; 
afterwards   attending    dispatching  telegram   and 

paicL       ...  ...  ...  ...  *•.  ...  ...         V     4     4 

Attending  the  marshal  obtaining  and  filing  warrant 
executed,  and  perusing  certificate  of  service         ...      0    6   8 

Paid  stamp  on  writ       ...      0    8    0 

13th.  Attending  adverse  solicitors  when  they  served  me 

with  notice  of  appearance,  and  perusing  same     ...      0    3   4 

Attending  adverse  solicitors  when  they  waited  upon 
me  and  explained  the  importance  of  obtaining  the 
release  of  The  Loreley,  and  conferring  with  them 
thereon,  when  I  arranged  to  consent  to  release  upon 
receiving  their  undertaking  for  bail;  afterwards 
attending,  receiving,  and  perusing  undertaking  ... 

Attending  m  the  registry  filing  consent  to  release   ... 

Paid  stamp  thereon      ...        ...        ...        ... 

15th.  Attenoing  adverse  solicitors  when  they  served  me 
with  notice  of  bail,  and  perusing  same     

Attending  making  inquiries  as  to  the  supply  of  the 
proposed  sureties 

Attending  searching  as  to  due  execution  of  bail  bond, 
and  paid  search         ••         ... 
Dec  Summons  to  direct  this  action  and  The  John  WeUSf 
1876,  G.,  No.  87  to  be  consolidated  together 

Paid  stamp  on  summons  ...        ...        •••        ... 

Copy  summons  to  file   •••        ...        ..^        •••        ... 

Copy  summons  for  service  on  adverse  solicitors 

Service  thereof  ...        ...         ..        ...        ... 
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9tlL  Attending  summonfl,  order  made 

Paid  for  order    ... 

Copy  and  service  of  order  on  adverse  solicitors 

Sittings  fee         ...        ...        ...        ...        ... 

1876.    H.  No.  26,  and  G.  No.  27. 
ContoUdaUd, 

1876,  H.  No.  27. 


Lower  Scala 
&     t.    d. 

0    6  8 

0    3  0 

0    3  0 

0  15  0 


... 
... 


Preparing  prsecipe  for  caveat  warrant  and  attending 
in  the  r^stiy,  filing  same 

Paid  stamp  on  precipe 

Attendinir  adverse  solicitors  when  they  served  me 
with^py  writ,  <md  giving  undertaking  to  appear 

Instructions  to  defend ...        ...        ...        ...        ... 

Attending  in  the  registry,  looking  up  action,  taking 
particulars  thereof  and  paid  search  

Entering  appearance 

Ar&jlu  Buiuip  ...  ...  ...  ...  ...  ••• 

Copy  and  service  of  notice  of  appearance  on  adverse 

P.r^/i«Bci^'for  noU  of  bail.  ai;d  attending  the 
marsh^  theiewith,  filing  Bame       

JL aiu  BmiuP  ...  ...  •••  *••  ••.  •«. 

Copy  and  service  of  notice  of  baU  on  adverse  solicitors 
16th.  Paid  for  report  as  to    sufficiency  of  proposed 

Bufeues  «•.  •••  «•■  ...         ...  .4. 

Preparing  prsscipe  for  bail  bond  and  attending  in  the 

r^^try,  filing  same  ... 
mtbllcl  Btiamp         .*.        ...        ...        ...        ...        ... 

Paid  stamp  on  bail  bond  

Attending  the  sureties  in  the  registry  when  they 

signed  bail  bond        ...        ...        ...        ...        ... 

Attending  filing  bail  bond      

Paid  stamp  thereon      ...        ... 

Attending  Messrs.  S.  &  Co.  when  they  served  me  with 

notice  of  appearance  in  lieu  of  Messrs.  L.  &  H.,  and 

perusing  same  ...        ...        ... 

Drawing  and  engrossing  Preliminaiy  Act     

Attending  in  the  registiy  filing  Preliminary  Act     . . . 
Paid  stamp  thereon 

The  like  on  my  own ... 

Notice  to  adverse  solicitors  that  I  had  filed  Prelimi- 
nary Act  and  service...        ...        ...        ...        ... 

Attending  adverse  solicitors  when  they  served  me 

with  copy  summons  to  allow  them  further  time  for 

delivering  statement  of  claim,  and  perusing  same... 
Attending  summons,  order  made  for  statement  to  be 

deHverad  in  a  week 

28th.  Attending  adverse  solicitors  when  they  served  me 

with  copy  statement  of  claim,  and  perusing  same 

(a)  Action  entered  in  £2000.    See  ante,  p.  dz. 
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Attending  adverse  soliciton  bespeaking  and  after- 
wards obtaining  further  copies,  statement  of  claim 
Paid  for  same    ...        ...        ...        ...        ...        ••• 

Attending  retaining  Mr.  C 

Paid  his  tee  and  clerk's 

Instmctions  for  statement  of  defence  and  counter- 

ciftim    •••  •••  ...  •••  •«•  ...  •»• 

Drawinjg  statement  of  defence  and  counter-claim    ... 

Attending  Mr.  C.  with  copy  statement  of  claim,  and 
feeing  nim  to  peruse  and  settle  same         

Paid  his  fee  and  derk ^ 

Attending  counsel  in  conference  on  his  finally  settling 

statement  of  defence...        .a        

1876. 
Jan.  6th.  Sunmions  for  further  time  for  delivering  state- 
ment of  defence         ...        ...        ...        

Paid  stamp  on  summons  

Copy  summons  to  file  ..•        ... 

Copy  and  service  of  summons  on  adverse  solicitors... 

Attending  summons,  order  made        

Paid  stamp  on  order     

Copy  and  service  of  order  on  adverse  solicitors 
8th.  Copy  statement  of  defence  and  counter-claim  for 

I^XUl  Mix  *••  ...  «..  ...  ■■•  ...  ... 

Examining  proof-sheet  of  statement  of  defence 

Paid  printer  s  account 

Copy  statement  of  defence  to  deliver  

11th.  Attending  delivering  same  

Sittings  fee 
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Hilary  Sittinga, 

16th.  Attending  adverse  solicitors  when  they  served 

me  with  copy  reply,  and  perusing  same    

Feb.  Ist  Having  received  fiirtner  letter  from  adverse 
solicitors  requiring  to  know  if  I  could  consent  to  a 
day  in  the  followmg  month  being  appointed  for 

hearing,  writing  them  in  reply        

5!nd.  Having  received   instructions,    writing   adverse 
solicitors  that  1  could  consent  to  an  eany  day  in 

March  being  appointed  for  the  hearing     

3rd.  Attending  adverse  solicitors  in  the  registiy  when 
the  13th  prox.  was  appointed  for  hearing  of  cause 
Subpoena  ad  test.  ...        ...        ...        ... 

X aiQ  stamps        ...         ...         ...         ...         ...         ... 

Two  copies  subpoena  for  service        

Writing  clients  informing  them  the  date  apportioned 
for  hearing  of  cause,  and  enclosing  subpoena  and 
copies  for  service  on  independent  witnesses,  and 

instructing  them  thereon 

6th.  Copy  Prefiminaiy  Act  for  printer 

Attending  adverse  solicitors  therewith  to  print  with 
pleadings 
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Higher  Scale. 
£     «.    d. 

Attending  adverse  -solicitors  on  the  registry,  ex- 
amining printed  copy  Preliminary  Act      •••        ...      0    6    8 

Attending  adverse  solicitors  when  they  served  me 
with  printed  copy  Preliminary  Act,  and  perosing 

PfHIII?       •••  •■•  •••  ■••  •••  •••  ••• 

Attending  adverse  solicitors,  bespeaking  and  after- 
wards-obtaining copies  Preliminary  Act 

Paid  for  same     ...        ...        ...         ..        ...        ••• 

16th.  Two  copies,  statement  of  defence  for  the  Court ... 

Attending  adverse  solicitors  therewith,  to  lodge  with 
printing  in  Court      0    2    6 

Afterwards  attending  them  in  conference,  and  arrang- 
ing for  a  mutual  inspection  of  documents  on  bou 

BICI60      ...  ...  .••  ...  ••*  •••  ...         v      D      O 

Writing  clients  requiring  them  to  let  me  have  log 
hook  of  The  J<^  WeJu       0    3    6 

Writing  collector  at  Ooole  requiring  him  to  furnish 
me  with  certified  copy  deposition  of  master  of 
John  Wells  and  mate  of  Li^'eley  before  receiver  of 

Inr XcwK    ...  ••*  •*.  *•*  •>.  >••  >..  \J       o       O 

Attending  adverse  solicitors  on  conference,  and 
arranging  for  them  to  admit  certified  copy  state- 
ments before  register  of  wreck       0    6    8 

29th.  On  receipt  of  letter  £rom  adverse  solicitors  stating 
that  the  Loreley  had  sailed  to  Stettin  with  sevenu 
important  witnesses  on  board,  and  requiring  to 
know  if  I  would  consent  to  the  hearing  being  post- 
poned to  the  end  of  the  following  month,  making 
copy  of  letter  and  writing  clients  therewith  for  in- 
structions      ...        ...        ...        ...        ...        ...      0    3    6 

Having  received  instructions  from  clients  to  oppose 
any  postponement,  attending  adverse  solicitors,  in- 
forming them  thereof  and  conferring  thereon,  when 
they  stated  they  should  apply  to  the  Court         ...      0    3    6 

Paid  for  copy  statements  made  before  receiver  of 

wxtSCK  ...  ...  ...  ...       *...  ...  ...         vflO      o 

Attending  adverse  solicitors  on  their  inspecting  and 
admitting  statements  before  receiver  of  wreck  made 
by  master  and  mate  of  Loreley,  and  I  admitted  state- 
ment of  master  of  JoAn  ^(Si2«        0    6    8 

Mar.  2nd.  Attending  adverse  solicitors  when  they  served 
M.  with  copy  summons  to  direct  the  hearing  of 
cause  to  be  postponed,  and  peninng  same 0    18 

Instructions  for  affidavit  of  J.  H.  in  opposition  to 
summons       ...        ...        ...        ...        •...        ...      0    6    8 

Drawing  affidavit         0  14    0 

EngrosBUg  same  0    4    8 

Attending  deponent  to  be  sworn  thereto  and  paid 

oa  vu     ..  ...      '...         ...  ..  •••         ...       vf     If     35 

4th.  Perusing  and  considering  exhibit  to  affidavit  of 

iXLX.  Ht ...  •*.  ...  •«.  ...  ...  ...  v       X       4 

Copy  for  use  of  cause 0    14 

Attending  serving  them  therewith 0    2    6 

Attending  in  the  registry  filing  original       0    6    8 
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BiglMrScdfl. 
li     t.    d. 

Paid  stamp  thereon      0    2   0 

Attending  adverse  solicitora  when  they  setved  me 
with  copy  joint  affidavit  in  support  of  summons, 

and  perusing  same 0    3   4 

7th.  Attending  summons  before  registrar,  order  made 
for  cause  to  be  postponed,  plalntiflw  to  pay  costs  of 

adjournment 0    6    8 

Preparing  telegram  to  clients  informing  them  of 
result  of  summons  and  attending  despatching 
same,  and  paid,  afterwards   writii^   confirming 
telegram        •••        •••        •••        ...        •••        •••      0    7  11 

18th.  Attending  adverse  solicitors  in  the  registry  when 
the  6th  prox.  was  appointed  for  the  hearing  of 
cause   •.•         •••        ..•        •..         ...         •••        •••      \f    \}   o 

Subposna  ad  test.  0    6   8 

F&ia  stamp        ...        ...        ...        •••        ...        •••      0    5   0 

Two  copies  of  supboena  for  service 0    4   0 

Writing  clients  informing  them  of  date  appointed  for 
hearmg  of  cause  and  enclosing  supboena  and  copies 

for  service  on  the  independent  witnesses 0    3   6 

25th.  Drawing  and  engrossing  notice  to  produce  log 

book,  &c,  of  the  Lovv^      

Service  thereof  ...        ...        ...        •••        ...        •.• 

Attending  adverse  solicitors  when  they  served  me 

with  notice  to  produce,  and  perusing  same 
Attending  adverse  solicitors  giving  them  inspection 

of  lo^  book,  &c.,  of  the  John  WelU 

Attendm£[  adverse  solicitors  insj^ecting  log  book,  &c., 

of  Lor^Tey  and  bespeaking  copies 

Paid  for  copies  ...        ... 

30th.  Attending  clients  in  conference  and  arranging  for 
the  attendance  of  witnesses  without  expense  of  a 

subpoena        

April  4th.  Attending  retaining  Mr.  M.,  Q.G.      

Paid  his  fee  and  clerk's  

Instructions  for  brief   ...        ...        ...        ... 

Drawing  brief   •••        •••        •.•        •••        «.•        ••• 

Copy  for  Mr.  M.,  Q.O. 

Copy  for  Mr.  C...        •..        ..•        ...        ..•        ... 
Two  copies  plaintilBs'  note  to  produce  to  annex 

The  like  defendants' note        

Two  copies  statement  before  receiver  of  wreck  for 

COUUBcX  •■.  •••  ■••  •••  •••  •*• 

Two  copies  extract  frojn  log  book,  &c,  of  Lordei^  for 

COUI1B6JI  •••  •••  ...  ...  •••  ••• 

Two  copies  extract  from  log  book  of  the  John  WeU$, 
for  counsel     ...        ...        ...        •••        ...        ••• 

Two  copies  statement  of  claim  for  counsel 

The  like  statement  of  defence 

X ne  iiKe  repiy  ...        ...        ...        ••■        •••        ..• 

The  like  Preliminaiy  Acts       

Attending  Mr.  M.,  Q.C.,  with  brief  and  papers,  and 
feeing  him  for  the  hearing 

r^aici  nis  lee       ...        ...        ...        .••        •..        ... 


0    7 

6 

0    2 

6 

0    6 

8 

0    6 

8 

0    6 

8 

0    7 

0 

0    6 

8 

0    6 

8 

1    3 

6 

12  12 

0 

6  13 

0 

2    4 

4 

2    4 

4 

0    4 

0 

0    4 

0 

1    4 

0 

0  14 

0 

0    5 

4 

0    5 

6 

0    5 

6 

0    2 

0 

0    4 

6 

1     1 

0 

21    0 

0 
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oclxvii 


citsrjL  ■••  •((  •••  •••  •*•  ■•• 

Attending  Mr.  C.  with  brief  and  papers,  and  feeing 

him  for  the  hearing ...        ...        ... 

jrcuicL  nio  lee        •■•         ..«        ...         ...         ...         ••• 

Jt  aicL  nis  cierK    ...        •••        ...        ...         •«•         ••• 

Attending  Mr.  M.,  Q.C.9  and  feeing  him  for  consul- 

wMvi  VU      ...  ...  ...  ...  •••  ...  •.• 

Paid  his  fee  and  clerk 

Attending  Mr.  C.  and  feeing  him  for  consultation  ... 

Paid  his  fee  and  clerk 

6th.  Attending  consultation  with  both  counsel 

Paid  for  use  of  room 

Attending  court  all  day  on  hearing  of  cause,  self 
and  clerk,  same  part  heard  and  adjourned 

Attending  Mr.  M.,  Q.C.,  and  feeing  him  for  further 
neanng  ...         ...        •••         ...         ..«        ••• 

jr &1CI  ms  lee        ...         ..•         •••         •••         ...         ... 

X aiQ  nis  cier &    ...        •••        ...        ...        ...        ... 

Attending  Mr.  C,  and  feeing  him  for  further  hearing 

•K^aiu  nis  lee       ••■         •.•        ...         ...        ...         ..• 

•C^aici  nis  cier&    .«•        ...        ...        ...        ...        ... 

6th.  Attending  court  all  day,  self  and  clerk,  on  further 
hearing  of  cause,  when  the  judge  pronounced  the 
Loreley  to  blame  for  collision  and  in  favour  of 
defendants'  counter-claim  with  costs  

Paid  stamps  on  production  of  witnesses        

Notice  to  clients  of  result  of  hearing 

Attending  bespeaking,  and  afterwards  obtaining  final 
decree  under  seal      ... 

Paid  for  same    ...        ...        ...        ...        ...        ... 

Copy  for  service  on  adverse  solicitors 

Service  thereof ..«        

Attending  paying  Trinity  Master^s  fees        

X  aicL  same  «>.         •••         ...         •.•         •.•         ... 

Xd'lil  166..  •  ...  •••  ...  ...  ...  ... 


Higher  8<»l0. 

£  9. 

d. 

0  15 

0 

0  13 

4 

16  15 

0 

0  10 

0 

0  6 

8 

2  9 

6 

0  6 

8 

1  3 

6 

0  13 

4 

0  5 

0 

3  3 

0 

0  13 

4 

10  10 

0 

0  10 

0 

0  13 

4 

7  7 

0 

0  7 

0 

3  3 

0 

3  6 

0 

0  3 

6 

0  6 

8 

1  0 

0 

0  2 

0 

0  2 

6 

0  13 

4 

16  16 

0 

0  15 

0 

Form  F. 

The  Egbert. 

(Plaintiffii*  costs  of  a  reference  before  the  r^^istrar  and  merchants 
after  the  judge  on  the  hearing  had  pronounced  in  flEivour  of  the 
plaintifEs'  claim  in  an  action  for  damage  ov  collision. ,  For  proceedings 
up  to  hearing  in  this  action  see  Form  D.) 

187ft  T". 

Dec.  7th. 

InstructionB  for  claims  •••        •••        •••        ••.        ••• 

Drawing  claim  ...        ...        ...        ...        •••        ••• 

InstructionB  for  affidavit  of  0.  C.  in  support  of  claim 

Drawing  and  engrossing  affidavit       ...  *     

Instructions  for  affidavit  of  D.  T.  in  support  of  claim      0    6 


Scale. 


0 
0 
0 
0 


6 
8 
6 
5 


8 
0 
8 
4 
8 
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Higher  Bale 

Dtawin^  affidavit         0   8  0 

En^roasinff  same       •••        ...        ...  ...        ...  OSS 

Writing  clients  with  affidavit  to  be  sworn,  and  in- 

stnicting  them  as  to  same 0    3  6 

lQ*j*j^  Hilary  SitUngs. 

Jan.  Instraction  for  affidavit  of  Captain  B.  in  support  of 

cimux    •••  ...  •••  •••  ...  ...  ...       \foo 

Drawinff  affidavit         ...        ...        ...        ...        ...  10   0 

!EIngro6Binff  same           ...        ...        ...        ...        •••  0  6   8 

12th.  Attending  deponent  to  be  sworn  thereto           ...  0  6   6 

Paid  oath  ana  throe  exhibits 0  4   6 

23rd.  Engrossing  claim 0  8   8 

Copy  for  adverse  solicitors       0  2   8 

Perusing  and  considering  exhibits  to  affidavit  of 

Captam  B 0  7   4 

Copy  for  use  of  cause 0  7   4 

Copy  affidavit  and  exhibits  for  adverse  solicitors     ...  0  13   8 

Copy  affidavit  of  N.  B.  for  adverse  solicitors           ...  0  14 

The  like  of  L.  B.          ...        ...        ...        ...        ...  0  14 

The  like  of  C.  C.          0  14 

The  like  of  J.  P.           0  2   0 

Perusing  and  considering  exhibits  to  affidavit  of 

V.  X^.    TY .  ...  ...  ...  ...  •••  ..a  v<B4 

Copy  for  use  of  cause 0    2   4 

Copy  affidavit  and  exhibits  for  adverse  solicitors    ...      0    5   0 
Copy  affidavit  of  F.  W.  for  adverse  solicitor  ...      0    3   0 

The  like  of  P.  H 0    3   0 

The  like  of  0.  A.         0    3   0 

Attending  adverse  solicitors,  serving  them  with  copy, 
claim,  and  proofs      ...        ...        ...        ...        ••,      0    2    6 

Attending  in  the  registir  filing  originals     0    6   8 

Paid  stamps  thereon  and  co^y  14   0 

26th.  Attending  adverse  solicitors  when  they  served 
me  with  notice  to  produce  bills  of  sale,  original 
charter  party,  bills  of  lading,  and  all  vouchers  for 
repairs  done  to  the  Stockholm  since  her  purchase  by 

X)laintiffi),  and  perusing  same  0    6   8 

Writing  clients  informing  them  of  documents  required 
to  be  produced  by  ddendants,  requiring  them  to 

let  me  have  same      0    3   6 

Feb.  Attending  adverse  solicitors,  informing  them  that 
the  captain  of  the  Stockholm  would  tiave  to  re- 
main on  shore  until  the  reference  had  been  heard 
and  requiring  them  therefore  to  consent  to  an 
early  daj  for  a  reference,  when  they  were  to  obtain 
instructions    ...        ...        ...        ...        •..        •••      0    6   8 

Attending  adverse  solicitors  when  they  served  me 
with  copv  summons  to  allow  defendants  further 
time  for  ming  counter  affidavits,  and  perusing  same  0  18 
8th.  On  receipt  of  letter  from  adverse  solicitor  stating 
that  he  would  file  counter  affidavits  in  a  week, 
and  as  to  the  amount  alleged  to  have  been  paid 
for  the /^tocXiAo^,  writing  in  reply 0    3   6 
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Higher  Sealo. 
£     «.     dL 

12tli.    Attending  rammons,  order  made  for  counter 

affidavits  to  be  filed  that  day         ...  ...      0    6    8 

Attending  adverse  solicitors  when  they  served  me 
witii  two  counter  affidavits  in  opposition  to  claim 
and  perosing  same    •••        •«         ...        ...        ...      0    4    0 

Preparing  notice  to  place  reference  on  list  for  hearing, 
and  attending  in  the  registry  filing  same 

Paid  stamp  on  notice  and  copy         ..  

Attending  adverse  solicitors  m  the  redistry  when  the 
reference  was  appointed  for  the  23ra  instant 
23rd.  Attending  long  reference  before   the  registrar 
and  merchants  ...        ...        ...        ... 

Attending  preparing  reference  fees 

J^iHtl  HtllHv  *••  ...  ...  ...  ...  .*• 

24th.  Notice  of  taking  up  and  filing  registrar's  report, 
and  serving  same 
Attending  in  the  registry  filing  notice  and  original 

X wLM/au  •••       •••       «••       •••       •••       •••       ••• 

Paid  stamp  on  note      ...        ...        ...        ...        ... 

The  Hke  on  original  report  and  copy  

Attending  bespeaking,  and  afterwards  obtaining  copy 

registrar's  report       ...        ...        ...        ...        ••• 

Paid  for  same  under  seal         

Perusing  and  considering  report        

Instructions  not  to  object  to  report 

Attending  adverse  solicitors  calculating  and  agreeing 

amount  of  interest  payable 

Drawing  affidavit  of  increase 

Engrossing  same 

Attending  deponent  to  be  sworn  thereto^  and  paid 

vtvwa*    •••        •••        •••        •••        •••        •••        ••• 

Copv  affidavit  for  adverse  solicitors    ... 
Paid  stamp  on  affidavit... 

Drawing  bill  of  costs    ...         

Copy  for  r^istrar        ...        ••• 

Copy  for  adverse  solicitors      

Perusing  and  considering  agents  expenses     ... 

Copy  for  adverse  solicitors      

Copy  for  use  of  cause 

Attending  adverse  solicitors  with  bill  of  costs  for 
hazauou  ...         ...         ...         ...         ...         ... 

Attending  taxation       

X ftlQ.  8T<ai I ipS  •••  ...  ...  ...  ...  ... 

Attending  agreeing  costs  as  £axed      

Attending   adverse  solicitors  obtaining  cheque  for 

damages,  interest,  and  taxed  costs,  and  giving 

receipt  and  stamp 
Sittings  lee        •..        ...        ...        ...        ••.        ... 

Jtrosiages,  occ.      ...         ...        •••        ...        •••        ..• 


... 

El 
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Tht  Aniiie  TFAtter. 


(DefendaAt'a  costs  of  a  reference  before  the  regiatrar  after  tlie  jailge 
"~  "he  hearinghad  pronouncedin  favour  "' ^"'"  '     "'  "       "  ' 

n  action  lor  damages  by  collision.) 


1876.  £     t.  d. 
Aog.  lOtb.  HavioK  received  letter  from  adverse  solid- 
ton  HtAtinK  that  claim  must  go  before  the  registrar, 

attending  m  the  registry  filing  cltum        0    6  8 

Paid  stamps  thereon  and  on  copy      0  11  0 

MtAtuimai  Sitting*. 
November  6th.  Preparing  notice  to  place  reference  on  list, 

for  hearing  and  attending  m  the  registry  filing 

same 0    6  8 

Paid  stamp        0  10  0 

Attending  adverse  solicitors  in  the  r^^try  when  the 

pEsference  was  appointed  for  the  iTtE  instant        ...  0    6  8 

Notice  thereof  to  clients          0     3  6 

Attending  Mr.  A^  shipbuilder,  and  arranging  for  his 

attendance  at  reference  without  a  snbpana           ...  0    3  6 

The  like  Mr.  B.,  shipwright 0    3  6 

The  like  Mr.  C,  superintendent  at  Northumberland 

graving  docks           0    3  6 

The  like  Mr.  A.,  shipbuilder 0    3  6 

11th.  On  receipt  of  notice,  writing  clients  that  refer- 
ence had  been  altered  to  16th  mstant       0    3  6 

Notice  to  Mr.  A 0    3  6 

Notice  to  Mr.  B.           ...~      0    3  6 

Aug.  16th.  Attending  long  reference  before  r^^islrar  and 

merchants     3    3  0 

Attending  paying  reference  fees        0  16  8 

Paid  same          16  15  0 

Paid  stamp  on  prodnction  of  witnesses          ISO 

Paid  Mr.  A.  his  expenses        S    2  0 

The  like  Mr.  B.           , 110 

17th.  Drawing  and  engrossing  notice  of  taking  up  and 

filing  registrar's  report        0    3  4 

Copy  for  adverse  solicitors  and  attending  serving 

them  therewith         0    3  6 

Attending  in  the  r^istry  filing  notice  and  original 

report 0    6  B 

Paid  stamp  on  notice 0    S  0 

The  like  on  original  report  and  copy.. 110 

Attending  hesp^ing  and  afterwards  obtaining  office 

copy  registrar's  report         0    6  8 

Paid  for  iame  under  seal,  and  collating        0    5  6 

Perusing  and  conHidering  report        0    6  8 

Instructions  not  to  ol^ect  to  report 0    6  8 

Attending  adverse  solicitors  calculating  and  agreeing 

amount  of  interest  payable 0    6  S 
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Higher  Scale. 
£      B.      d. 

Paid  stamp  thereon      0  10    0 

April  3rd.  Drawing  case  to  support  motion  to  staj  pro- 
ceedings        «..        ...        ...        ...        ...        ...      0  13    4 

Copj  for  counsel  0    6    8 

Attending  Mr.  P.  therewith,  and  feeing  him  to  attend 
motion...         ...         ...         •••        ...         ...         ...      0    6    8 

Paid  his  fee  and  derk 2    4    6 

4th.  Attending  motion  in  Court  when  the  judge  refused 
at  present  to  stay  execution,  but  made  an  order 
as  to  the  documents  to  be  printed,  and  ordered 
our  parties  to  give  security  for  the  costs  of  the 
appeax ...         «••         •>•         •••         ...         ...         ..•       i/x*}    4 

Copy  order  and  service  on  adverse  solicitor 0    4    6 

Paid  shorthand  writer  for  transcript  of  judgment    ...     15  18  8* 
Copy  of  the  judgment  for  the  omdal  reporter  of  the 

VAJUX'V     «•■  ••■  .••  •••  •.•  a*.  •••  \J         O         \f 

Attending  him  therewith,  and  feeing  him  to  settle 
judgment        ...        ...        ...        ...        ...        ...      0    6    8 

Paid  his  fee  and  clerk 2    4    6 

13th.  Writing  Messrs.  S.  &  Co.  as  to  secoriW  for  costs      0    3    6 
20th.  Attending  obtaining  receivable  order  ior  j^SOO  to 

be  paid  into  Court  as  security  for  costs  of  appeal      0    6    8 

Paid  stamp  thereon      0    2    6 

Attending  at  the  Bank  of  England  paying  in  amount 
of  tender  and  obtaining  receipt        0    6    8 

Drawing  and  engrossing   notice  of  payment  into 

V/OUFv    ...  ...  .••  ...  ...  •••  a*.  \J        w        4 

Copy  notice  for  adverse  solicitors,  and   attending 

serving  them  therewith        0    4  0 

Attending  filing  notice  of  payment  and  receipt       ...  0    6  8 

Paid  stamps  thereon     •     0    6  0 

22nd.  Attending  the  adverse  solicitors  in  conference 
going  through  the  papers  with  them,  and  agreeing 

on  the  documents  to  oe  included  in  the  record    ...  0  13  4 

Attending  filing  the  evidence            0    6  8 

Paid  stamps  thereon     4  10  0 

26th.  Copy  record  for  the  ]^rinter          9    0  0 

Drawing  and  engrossing  mdex  thereto          0  17  0 

26th.  Correcting  proof  sheets  of  record            4    9  6 

May  Ist  Perusing  and  considering  the  record,  and  in- 
structions for  brief 8  19  0 

Attending  at  the  Court  of  Appeal  with  copies  of 

record,  and  setting  down  appeal     0    6  8 

Paid  fee  thereon           110 

3rd.  Drawing  brief          4    4  0 

Two  copies  thereof  for  counsel           2  16  0 

Two  copies  of  the  record  for  counsel 13    8  6 

Attendmg  Mr.  B.,  Q.C.  with  brief,  and  feeing  him 

for  the  nearing  of  the  appeal         2    2  0 

Paid  his  fee  and  clerk 80  12  6 

*  This  sum  must  not  be  regarded  as  a  precedent,  it  included  mcire  thaa 
the  actual  judgment,  and  was  allowed  only  on  account  of  a  special  agree- 
ment between  the  parties. 
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Higher  Scale. 
£     «.     d. 

Attending  Mr.  P.  with  brief  and  feeing  hi|n  ...      2    2    0 

Paid  his  fee  and  clerk 53  15    0 

Attending  Mr.  B.,  Q.  C,  and  feeing  him  for  a  con- 
sultation               0    6    8 

Paid  his  fee  and  clerk 2    9    6 

The  like  attendance  upon  Mr.  P 0    6    8 

Paid  his  fee  and  clerk 13    6 

4th.  Attending  searchinc  cause  list  when  we  found 
that  the  Court  would  not  take  Admiralty  appeaJs 
after  to-morrow,  and  that  the  hearing  must  there- 
fore stand  over  for  a  considerable  time      0    6    8 

16th.  Attending  consultation  with  counsel      0  13    4 

17th.  Attending  hearing  of  appeal,  when  after  hearing 

counsel  the  Court  adjourned  until  the  following  day      2    2    0 
Attending  Mr.  B.,  Q.C.,  paying  his  refresher  fee  for 

the  furuer  hearing 0  13    4 

Paid  for  his  fee  and  clei'k        11    0    0 

The  like  attendance  on  Mr.  P.  0  13    4 

Paid  his  fee  and  clerk 7  17    0 

18th.  Attending  the  further  hearing  of  the  appeal  when 

the  Court  reserved  judgment ...      2    2    0 

27th.  Attending  Mr.  B.,  Q.C.,  feeing  him  to  attend  the 

judgment        ...        ...        ...        ...        ...        ...      0    6    8 

Paid  his  fee  and  clerk 2    4    6 

The  like  attendance  on,  and  fee  to  Mr.  P 1  10    2 

5S9th.  Attending  Court  when  the  Olannibanta  was  pro- 
nounced solely  to  blame  for  the  collision,  and  the 
decision  of  the  Court  below  was  reversed,  and  the 
respondents  were  condemned  in  damages  and  in 

costs  in  both  Courts 

Term  fee,  letters,  &c. 
June  Srf.    Attending  in  the  regigtry,  bespeaking  and 

obtaimng  decree        

Paid  for  same    ... 

Copy  for  adverse  solicitors 

Attending  serving  them  therewith     

July  18th.  Paid  account  received  from   Messrs.  H.,   of 
Ramsgate,  for  securing  the  attendance  of  Manthorpe 
serving  him  with  sub^na,  and  providing  a  substi- 
tute for  him  during  his  absence,  and  their  charges 
Terms  for  letters,  &c.    ...        ...        ... 

Postage  and  other  disbursements        

1877.  May  24th.  Attending  on  the  account  in  the  registry, 
looking  up  the  books  and  ascertaining  the  amount 
of  the  net  proceeds  now  in  Court  of  tne  sale  of  the 

xTQifmt  ...  ...  ...  *••  ...  ...         U      O      o 

Summons  to  direct  amount  of  the  proceeds  of  sale  to 

be  paid  to  Mr.  W.      ...         ...         ...         ...         ... 

Paid  issuing       

Copy  summons  for  registrar 

Copy  and  service  on  advei'He  solicitora  

29th.  Attending  our  summons  when  order  was  made 

subject  to  a  declaration  of  the  satisfaction  of  the 

salvage  action  being  filed     
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Paid  for  Older 

Copy  and  service  on  adverse  solicitors 
June  12tn.  Paid  poundage,  and  for  preparing  receipt 

Paid  stamp  on  judge's  order  for  payment 

Attending  in  the  registry  with  Mr.  W.  on  his  re 
ceiving  the  amount  and  signing  receipt 

Attending  filing  judge's  order  and  receipt     ... 
July  2nd.      Summons  for  payment  out  of   money 
money  paid  into  Court  as  security  for  costs 

Copy  for  the  registrar 

Paid  isaning 

Copy  and  service  •       

Attending  summons  when  order  made 

Paid  for  order 

Copy  and  service  

Paid  poundage  fees,  and  for  receipt    ... 

Paid  stamp  on  judge's  order  for  payment 

Attending  receivioff  the  amount,  and  signing  receipt 

Attendiug  filing  judge's  order  and  receipt     
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The  number  of  the  pa^^e  rafera  both  to  the  foot  aotes  and  to  the 
text. 
The  figures  in  roman  letters  refer  to  the  Appendix. 


ACCIDENT, 

inevitable,  S7,  29 

burden  of  proof  is  on  defendant  after  plaintiff  has  made  out  a 
primd  facie  case  of  negligence,  29 

ACCOUNTS, 

when  court  will  order  to  be  taken,  00, 167 
claim  for,  by  co-owners,  49,  51 
application  for,  132 

must  be  famished  by  plaintiff  before  bringing  an  action  for 
wages  or  necessaries,  166 

ACTION, 

in  rem  and  in  personam,  distinction  between,  101 
commenced  in  one  ibnn  mu«t  cootinue  in  that  form,  102 
court  will  order  proceedings  in  to  be  stayed   where  lis   cdibi 

pendens  for  same  cause  of  action^  102 
commencement  of,  by  writ,  102 
when  bailee  of  ship  brings  an  action,  owners  will  be  prevented 

from  bringing,  by  court,  133 
who  may  be  puties  to,  133 
against  whom,  may  be  brought,  133 

defendants  need  not  be  interested  in  all  relief  demanded,  134 
by  and  against  trustees,  134 
by  and  against  married  women  and  infants,  134 
representative  parties,  135 
partners,  135 

misjoinder  of  parties  to,  135 

adding  parties  to,  by  service  of  notice  of  proceedings,  136 
when  commenced  in  name  of  wrong  person,  133 
bringing  in  third  parties,  136 
liability  of  third  parties,  1 37 
examples  of,  137 

J>ractice  on,  137 
er  of  causes  of,  139 
W  and  againat  lunatics,  140 

s  2 


ACTION  (continued). 

fLeajHaa  mattera  which  arJHu  peiiilinKi  146 
changt!  of  parties  by  death,  Sk.,  SOO 
traimer  of,  from  one  divisioa  to  another,  102,  208 
consolidation  of,  202 

practice  an  tii,  203 
Bevering  after  con-'olidatioD,  S03 

parties  to,  may  apply  for  otiler  for  detention,  preaerration,  inspec- 
tion, or  sale  ot  property,  203 

practice  in  auch  cases,  204 

ADMIRALTY, 

High  Conrt  of,  hiatoiy  of,  S 
now  forme  part  of  Supreme  Court,  4 
the  priadples  of  law  adminiBteied  in,  fi 
its  ftquitable  juriadiction,  6 

ADMIRALTY  DIVISION, 
formation  of,  4 

otBcers  of,  are  those  formerly  attached  to  Coart  of  Admiral^,  S2S 
judge  of,  7 
registrar  of,  7 

follows  appeab  to  Cotirt  of  Appeal,  22& 
chief  clerk,  7 
juriBdtctioD  of,  in  case  of  peieoiial  injuries  inflicted  by  a  penon 

on  the  high  seas,  61 
how  actions  in,  ore  to  be  commenced,  101 
sittings  of,  226 
vacations  of,  236 
office  hours  of  registry,  226 
office  hours  of  marshal's  office^  236 
vacation  business  in,  226 

ADMISSIONS, 

notice  to  admit  docnn^ts,  166.     And  te  PLEADmofl. 

AFFIDAVIT.    See  Warrant— Evidencb. 


INDKX.  cclxxvii 

APPEALS  (cmtiwied). 

from  Admiralty  Division  to  Court  of  Appeal  (continiLed), 

respondent  who  wishes  decree  below  to  be  varied  must  give 

notice  thereof  to  appellant,  S21 
eight  days'  notice  of  appeal  from  a  final  judgment  by  respon- 
dent, 221 
two  days*  notice  from  an  interlocutory  order  by  respondent, 
221 
appeal  must  be  entered  with  registrar,  221,  222 

must  be  brought  by  motion,  224 
appeal  against  ex  parte  application  must  be  made  within  four 

days,  222 
bringing  evidence  given  in  court  below  before  the  Appeal  Court, 

222 
should  generally  be  printed,  222 
no  intenocutory  order  shall  prevent  court  from  giving  a  proper 

judfipnent  on  merits,  223 
appeals  from  interlocutory  ordenumust  be  brought  within  twenty- 
one  days,  223 
appeals  &om  final  orders  within  one  year,  223 
appeal  shall  not  operate  as  a  sta^  of  execution,  223 
when  optional  to  make  application  to  court  below,  or  to  court 
.   of  appeal,  it  shall  be  made  to  court  below,  224 
court  will  not  generally  disturb  the  decision  if  on  a  question  of 
'    fact,  224 
but  will  not  hesitate  if  judgment  is  based  on  inferences  from 

facts,  224 
court  will  not,  if  possible,  disturb  judgment  aa  to  amount,  unless 
manifestly  unjust,  224 

APPEARANCE, 
in  London,  126 
in  district  registry,  126 
memorandum  of,  127 
once  entered  cannot  be  recalled,  127 
under  protest,  127 

practice  on,  127 

petition  on,  127  • 
address  for  service,  128 

names  of  parties  need  not  appear  in  action  in  rem^  121 
entry  of,  in  cause  book,  128 
non-entry  of  appearance  by  solicitor  after  giving  imdertakin^, 

129 
in  action  in  ran  any  person  interested  may  enter,  129 
by  mortgagees,  129 
by  trustees  of  bankrupt,  129 
by  underwriters,  129 
by  owners  of  cargo  in  a  wages  suit,  129 
by  adverse  claimants^  129 
default  of,  in  actions  in  penonamiy  130 
default  of,  in  actions  in  rtm^  131 

practice  on,  131 
payment  of  prior  charges  by  bondholders  wliere  there  is  a  de- 
fault of,  132 
of  third  parties  to  defence,  149 
fee  on  entering,  cxxvii 


oclxxviii  INDEX. 

APPRAISEMENT,  113,  118,  187.    See  Bail. 

ARREST. 

of  ship  belonging  to  a  conptny  in  liquidation,  S3 
And  me  WarbaKt. 

ATTACHMENT,  197.    See  Eucution. 


BAIL, 

the  principles  as  to,  11 2 
generally  given  for  amount  of  claim.  112 
may  be  required  for  full  value  of  propertyi  112 
when  caveat  against  warrant  is  entered,  111 
may  be  reduced  in  amount  by  the  Court,  113 
can  be  asked  in  respect  of  a  counter-claim,  113 
value  of  property  may  be  fixed  by  parties,  113 
appraisement  by  marshal  if  necessary,  113 

commission  for,  113 

costs  of,  to  be  borne  b^  party  who  requires  it  whe&  a  fair 
valuation  haa  been  given,  1 14 

must  be  performed  by  marshal  or  his  substituteB,  113 

further  practice  as  to,  113,  114 
commission  to  unload  cargo,  113 
given  in  the  registiy,  114 

practice  as  to,  114 

two  sureties  the  usual  number,  114 
before  a  comnusdoner,  1 16 

practice  as  to,  115 

affidavit  of  justification,  115 

fee  on,  cxxxiv 
in  salvage  actions,  117 

value  of  property  must  be  agreed  on,  117 

or  affidavit  of  value  filed,  117 

agreement  is  binding  on  parties,  118 

value  shown  by  affidavit  also  is  generally  conclusive,  118 

can  be  appraised  if  necessary,  118 
owners  of  ship  foimd  to  blame  in  a  collision  suit  may  put  in 

bail  in  lieu  of  salved  ship  in  action  of  salvage,  129 
fee  on  bail  bond,  cxxxiv 

BALANCE  OF  PROCEEDS,  189.    See  Judomknt. 

BARGE, 

adrift  in  the  Thames  not  a  wreck,  18 

BLOCKADE  RUNNING,  44 

BOARD  OF  TRADE, 

instructions  in  regard  to  salvage,  clviii 

BOTTOMRY, 
contract  of,  54 

parties  to,  55 

what  must  appear  in,  55 
ship  may  be  subject  of,  55 
and  the  freight  to  be  earned  in  a  particular  voyage,  55 


INDEX.  Cclxxix 

BOTTOMRY  {continued). 

cargo  may  be  subject  of,  66 

bat  most  be  nrot  put  on  board,  56 
who  may  be  borrowers,  66 
who  may  lend  money  on,  66 
creditor  cannot  take  bond  for  a  subsistii^  debt,  66 
locality  where  contract  made  does  not  affect  validity  ol  bond,  66 
necessity  is  the  foundation  o^  66 
how  necessity  is  proved,  67 
instances  of  necessity,  67 
communication  with  owners  necessary,  67 
inquiries  should  be  made  by  lender,  66 
loan  is  repayable  except  when  ship  or  cargo  is  totally  lost  at  sea 

or  by  capture,  68 
interest  on,  58,  59 

wiU  be  reduced  if  exorbitant,  68 
effect  of  absence,  or  presence  of,  on  validity  of  bond,  68 
delay  in  enforcing  bond  may  cause  it  to  lose  its  usual  priority^ 

69 
lien  for,  69 

the  law  of  the  flag  governs  the  contract,  69 
agreement  to  postpone  payment  of  bond  cannot  be  enforced  in 

AdmiraltT  Division,  69 
insurance  of  risk,  69 
die  last  in  time  of  holders  of  two  or  more  bonds  ranks  first, 

62 
when  cargo  alone  is  hypothecated|  ship  and  freight  will  be  liable, 

63 
rank  of  bondholder  against  claims  for  wages,  63,  64 
bond  as  a  collateral  security.  69 

affidavit  to  obtain  arrest  of  snip  in  action  of,  1 10,  cxcvii 
in  an  action  on  bond  original  bond  must  be  in  court,  132 
bondholders  with  leave  of  court  may  pay  prior  chargeA  ou  ship. 

132 
affidavit  of  charges  is  necessary,  132 

BREACH  OF  CONTRACT  OR  DUTY, 

by  owner,  master,  or  crew  of  ship,  action  fori  31 
examples  of,  32 
See  Dahagbs. 

BRITISH  FLAG, 

forfeiture  of  ship  for  unlawfully  u:»ing,  6C) 


CABLE, 

damage  to  submarine,  by  ship,  26 

CARGO, 

commission  to  unload,  113 

arrest  of^  for  freight,  124 

appearance  by  owners  of,  In  a  wages  suit  against  ship  and  freight, 

129 
See  D AM AGB— Bottomry. 


CclxXX  IKD£X. 

CAVEAT.    See  Bail— Warrant. 
caveat  warrant  book,  111 

CHAMBERS, 

all  proceedings  in,  must  be  taken  by  summons,  207 

practice  on,  207 

summons  must  be  sealed  in  the  registry,  207 

duplicate  summons  must  be  left  in  redstry,  208 
oruer  will  be  made  if  party  summoned  does  not  appear,  207 
counsel  may  be  employed  in,  208 
summons  may  be  adjourned  into  court^  209 
appeal  from  registrar  to  judge,  209 
is  no  stay  of  proceedmgs,  209    * 
must  be  brought  within  four  days,  209,  cxxi 

CHARTERERS, 

when  entitled  to  salvage,  13 
'■      should  be  party  to  action  for  salvage,  133 

CINQUE  PORTS, 
what  are,  81 
jurisdiction  of  court  of,  concurrent  in  some  cases  with  that  of  High 

Court,  11 
commissioners  within  jurisdiction  of,  81 

local  extent  of  their  jurisdiction,  82 
judge  of  the  court  of,  82 
api^s  to  Privy  Council  from  jud^e  of,  93 
appeals  of  High  Court  from  commissioners  of,  98 

by  salvors,  98 

practice  on,  98 

costs  of,  98 
appeals  to  Admiralty  Court  of,  99 

from  county  court  mthin  its  jurisdiction,  99 

from  commissioners  of,  100 

CITY  OF  LONDON  COURT, 
jurisdiction  of,  74 
local  limits,  74 
appeal  from,  to  High  Court,  96 

CLAIM,  STATEMENT  OF,  147.    See  Pleading. 

COLLISION, 

English  rules  as  to,  whether  binding,  outside  territorial  jurisdic- 
tion of  Admiralty  Division,  28 
regulations  for  preventing,  27,  clxiv 

list  of  decisions  on,  clxviii 
colliding  ships  are  bound  to  render  assistance  to  each  other,  if 

necessary,  14 
And  see  Damage. 

COMPANY, 

arrest  of  ship  on  winding-up  of,  is  generally  void,  23 

CONSOLIDATION.    iSmAotiok. 


INDfX  cclxxxi 

CONSUL, 

notice  of  action  for  wages  against  a  foreign  vessel  must  be  sent 

to,  39, 109 
notice  may  be  waived  by  judge,  110 
certificate  of  is  necessary  when  vUUicnm  is  demanded  by  foreign 

seamen,  132 

CONTRACTS, 

by  what  law  governed,  33 

actions  for  breach  of,  and  duty  by  owner,  master,  or  crew  of  a 
ship,  31 

CO-OWNERS.    See  Accounts— Posskssion. 

COSTS, 

limitation  of,  by  actions  in  High  Court  of  salvage,  10 

of  towage,  23 
of  damage,  36 
of  wages,  44 
of  necessaries,  48 
in  county  courts,  69,  73,  cxlviii 
in  Court  of  Passaffe,  76 
in  salvage  proceedings  before  justices,  80 
costs  generally  are  in  the  discretion  of  the  court,  209 
j^eral  practice  as  to  payment  of,  210 
m  actions  for  salvage,  210 

sometimes  given  nomine  expensarum,  210 

equal  division  o^  when  action  is  successfully  brought  against 
ship,  freight,  and  cargo, 
in  actions  for  towage,  211 
in  actions  for  damage,  211 

when  defence  of  compulsory  pilotage  is  set  up,  211 

when  both  parties  to  blame,  each  pay  their  own  costs,  211 
in  actions  for  damage  to  cargo,  212 
in  actions  for  wages,  212 

master  loses  if  he  does  not  furnish  accoimts,  212 

maintenance  money  forms  part  of  costs,  41 
in  actions  for  necessaries,  212 
in  actions  for  possession,  212 
in  actions  of  mortgage,  212 

taxed  as  between  party  and  party,  212 
in  actions  of  bottomry,  213 
against  the  Crown,  212 
\men  there  has  been  a  tender,  213 
on  a  reference  to  registrar,  213 
of  appeal  against  registrar's  report,  213 
in  tne  Court  of  Appeal,  213 
security  for,  209 

general  practice,  214 

when  piaintilf  is  out  of  jurisdiction,  214 

when  poverty  is  a  ground  for,  215 

in  case  of  foreigners,  214 

in  case  of  a  counter-claim,  214 

amount  of,  varies,  216 

must  be  paid  into  Buik  of  England,  216 


ccbuLxii  INDEX. 

COSTS  (cmitinued), 

varying  order  as  to,  by  Court  of  Appeal,  221 

when  respondent  has  not  given  notice  that  he  will  seek  to  vary 

decree  appealed  against,  221 
taxation  oi,  216,  cxxiii. 

filing  bill,  216 

appeals  against,  216 

order  for  payment  of,  216 

interest  on,  216 

judge  will  not  interfere,  if  possible,  with  registrar's  decision, 
217 
of  sale  of  ship  for  benefit  of  several  parties,  188 
rules  of  Adniii-alty  Division  as  to  higher  or  lower  scale  of,  dx 
fees  on  taxation,  cxxxi,  cxxxiii 
out-port  charges,  210 
of  official  appraisement,  114 
execution  for,  when  not  covered  by  amount  endorsed  on  writ,  103 

COUNTERCLAIM,  141,  142.    See  Pleading. 

COUNTY  COURTS, 

Admiralty  jurisdiction  when  first  given  to,  65 
extent  of  jurisdiction  of,  66 

in  suits  for  distribution  of  salva^  67 
conflict  of  decisions  as  to  extent  of  jurisdiction  of,  compared  to 

that  of  High  Court,  68 
local  extent  of  jurisdiction  conferred  by  Order  in  Council ,  68 
how  proceedings  in,  are  commenced,  69,  cxliii 

appearance,  71,  cxliv 
when  cause  may  l)e  heard,  70 
transfer  of  actions  from,  to  High  Court,  70,  cxlv 

of  part  of  the  proceedings,  71 

caveat  against  i*elease  in  case  of,  117 
practice  in,  as  to  institution  of  action,  71 
cross-action,  cxlv 
nautical  assessors  in,  72,  cxlvii 
rules  of  law  in  Hich  Court  to  be  observed  in,  72 
enforcement  of  judgmenta  in,  72 
registration  of  judgments  in,  73 
rate  of  costs  in,  73,  cxlviii 
forms  in,  74,  cxlix. 
arrest  of  ship  by,  72,  cxliv 
appeal,  from,  to  High  Court,  94 

how  brought,  94 

by  instrument  of  appeal,  94 

by  motion,  96 

notes  of  county  court  judge  on,  95 

examination  of  witnesses  on,  95 

transfer  from,  to  Admiralty  Court  of  the  Cinque  Ports,  100 

COURT  OP  PASSAGE, 
iurisdiction  of,  75 
local  limits  of,  75 
rules  of  practice  in,  76 
costs  in,  76 
appeals  from,  to  High  Courts  96 


INDEX.  Cclxxxui 

DAMAGE.    And  see  Damages. 
diviaion  of  subject,  25 
general  jttriBdiction  of  Admiralty  Division  in  action  for,  25 

in  actions  for  damage  hy  cotliBion,  26 
by  whom  actions  for,  may  be  brought,  26 
to  persons,  26 

to  ship  by  pileg  in  a  river,  27 

the  grounds  of  liability  in  actions  for,  by  collision,  27 
when  caused  by  inevitable  accident,  27,  29 
when  two  ships  are  in  fiault,  27 
after  infringement  of  regulations  under  M.  S.  Acts,  1854 — 1872, 

27 
effect  of  those  regulations  as  r^ards  foreign  ships  in  foreign 

waters,  28 
when  ship  \a  being  towed,  27 
when  caiued  by  n^ligence,  29 
liability  of  master  or  owner  uf  ship  removed,  when  caused  by 

neghgence  of  pHot,  30 
to  cargo  from  collision,  30,  33 
to  cargo  under  Admiralty  Court  Act,  1861,  31 
who  may  be  parties,  31 
when  an  action  for,  will  Ue,  31 
negligence  in,  32 
examples  of  breach  of  duty,  32 
limitation  of  liability  in  actions  for,  34 

carriers  partly  by  land  and  partly  by  sea  can  claim,  34 
release  of  ship  when  limitation  is  claimed,  112 
stay  oi  proeeedings  when  negligence  is  admitted,  207 
limitation  by  costs  to  actions  for,  in  High  Court,  36 
place  of,  as  against  other  daims,  62 
actions  for,  a^ainat  ships  of  down,  26,  108 

practice  m,  110 
when  caused  hj  vessel  being  launched,  29 
actions  for,  agamst  ships  of  foreign  government  will  not  generally 

lie,  26 

DAMAGES, 

when  both  ships  are  in  fault,  27,  30 

when  damace  caused  by  one  ship,  27 

law  as  to,  of;  in  actions  for  damage  to  goods,  32 

amount  of,  in  actions  for  damage  to  ships,  34 

how  assessed,  34 

when  ship  Is  totally  lost,  35 

salvage  paid  by  damaged  ship  is  a  portion  of  the,  35 

damages  are  limited  by  statute  when  loss  has  been  caused  with- 
out actual  fault  or  privity  of  owners,  34 
this  applies  to  co-owners  who  are  not  in  f^ult,  34 

amount  of,  in  actions  for  injury  to  goods,  35 

in  actions  for  breach  of  duty,  36 

may  be  recovered  in  action  for  wages  after  a  wrongful  dismissal, 
41 

maritiBM  lien  for.    See  Lass. 

security  cannot  be  required  for,  215 

DEBTORS'  ACT,  194.    See  Execution. 


CClxxxiv  INDEX. 

DEFENCE,  STATEMENT  OF,  148.    See  Pleading. 

DELAY, 

definition  oi  cause  to  justify,  33 

DEMURRER,  164 

points  on  argument  of,  155 

DESERTION, 
what  is,  43 

DISBURSEMENTS, 
by  master,  42 

DISCONTINUANCE,  160. 

payment  of  costs  on,  160,  151 
of  interest  on,  160 

DISCOVERY, 

interrogatories,  159 

practice  as  to,  160 

costs  as  to,  160 

when  party  a  body  corporate,  161 

str^ing  out,  161 

what  are  allowable,  161 

answers  to,  161 

how  they  must  be  answered,  162 
production  oi  documents,  162 

every  document  must  be  produced  unless  privileged,  162 

reports  to  the  Lords  of  the  Admiralty,  163 
notice  to  produce  documents  for  inspection,  163 

when  owners  of  a  ship  are  foreigners,  164 
order  for  inspection  oi  documents,  165 

DISTRICT  REGISTRIES,  7,  cxl 
appearance  in,  126 

mmg  pleadings  and  documents  in,  146 
proceedings  in,  173 
entry  of  judgment  in,  173 
jurisdiction  of  district  registrar,  173 
referring  matters  to  judge,  174 
appeal  from,  174 
removal  of  action  from,  174 

in  action  in  rem  by  party  who  intervenes,  174 

procedure,  174, 176 
removsd  to,  of  action  from  London,  175 
entry  of  cause  for  trial  in,  177 
times  at  which  they  are  open,  226 


EVIDENCE,  ,,w      fi,         ^iQi 

generally  witnesses  are  exammed  before  the  court,  181 

exceptions  to  this  rule,  181 

witnesses  should  be  kept  out  of  court  till  called,  179 
attendance  of  witness  and  documents  is  procured  by  subpoeDa,181 
costs  of  material  witnesses  present  till  not  called  usually  allowedi 
181 
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EVIDENCE  {eaniinued), 
by  affidavit^  182,  183 

affidavit  may  be  printed  or  written,  218 
practice,  183, 184 
practice  as  to  examination  of  witness  before  examiner  or  com- 
missioner, 182 
notice  of  title  of  action,  &c.,  must  be  served  on  adverse 

solicitor,  182 
fees  of  one  counsel  may  be  allowed,  183 
judge  may  order  this  evidence  to  be  taken  down  in  short- 
band,  183 
answers  to  interrogatories  may  be  used  as,  165 
fees  on  examination  of  witnesses,  cxzix 

EXECUTION, 
generally  190 

when  judgment  is  pronounced  in  personamf  189 
meaning  of  term  writ  of  execution,  190 
judgment  or  copy  must  be  produced  before  writ  is  issued,  191 
praecipe  must  be  filed,  191 
mdorsement,  192 
date,  192 
right  to  writ  of,  accrues  when  judgment  is  entered,  192 

exceptions,  193 
stay  of;  193 

appeal  does  not  operate  as,  223 
how  long  writ  remains  in  force,  193 
proceeding  under  the  Debtor^s  Act,  194 

practice,  194 

forms,  195 
writsof /./a.,  196 
attachment,  197 

of  debts,  197 
charging  stock  or  shares,  199 
writ  of  sequestration,  199  , 

writ  of  deuveiy,  200 

FIERI  FACIAS, 
writ  o^  196 

FILING, 

writ  of  summons,  109 

bill  of  costs,  216 

of  documents  generally,  217 

minutes  of^  217 

of  documents  in  district  registry,  146 

bail  bond,  116 

long  vacation  not  to  be  included  in  time  for,  219 

fees  on,  cxxviii 

FORFEITCRE, 

of  British  ship,  60 

FREIGHT,  36,  51,  62,  65,  166 
how  proceeded  against,  124 
will  be  ordered  to  bepaid  into  court,  124 
See  also  Payment— Warrant,  &c. 


INFANT, 

party  to  action,  134 

INVESTMENT, 
moaeya  in  court 

JERSEY  AND  GUERNSEY, 
royal  courts  of,  73 

their  local  limitH,  83 

practice  in,  83 

afl  to  enforcing'  mlv^e  bonds  hy,  93 

appeal  to  Privy  Council  from,  89 

two  kiD<l«  of  appeals,  89 

JUDGMENT, 

motion  for,  131, 167, 184, 18& 
entry  of,  ISA 

filing  doctiment*  on,  186 

in  Admiralty  Division, decree entere<lasjud)tment,  166 
interest  iudb  from  dat«  of,  186 
practice  after  delivery  of,  187 

when  bail  bag  not  been  giveo,  187 

when  bail  baa  been  ^ven,  186 

in  actions  of  poseeaaion,  189 

in  actions  inptrxmam,  160 

alteration  of  decree,  189 

when  a  balance  reffidna  in  the  nf^Btry,  189 

w  available  as  assets  after  payment  of  claimant,  189 

priority  of  decrees,  63,  188 

sale  by  marshal,  167 

payment  into  couK  by  marshal  of  proceeds  of  a  lale,  187 

sale  of  ship  for  the  benefit  of  several  parties,  188 
a  direction  by  the  court  is  equivalent  to  a,  191 

JURY,  176.    See  Trial. 

JUSTICES  OF  THE  PEACEj^ 
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LIEN  (eontiwued^. 

what  will  defeat,  6, 22 

in  actionB  for  damage,  36 
ezists  against  a  foieign  snip  for  necessaries,  47 
but  none  against  British  ship  for  necessaries,  47 
possessory,  on  ship  for  work  done,  47 

LIMITATION  OF  LIABILITY,  112, 141,  206,  207 
See  Damage — ^Motion — Pleading. 

LIS  ALIBI  PENDENS,  102 

MAN,  ISLE  OF, 

Admiralty  Court  of,  84 

enforcement  of  bonds  by  on  salvage  by  Queen's  ships,  84 

app^  to  Privy  Council,  89,  90 

MARSHAL, 

his  duties  generally,  7 

at  outports  collectors  of  customs  are  his  substitutes,  123 

fees  in  the  marshal's  office,  cxxxiv 

And  see  Bail — Warrant — Judgment. 

MASTER, 

removal  of,  by  court,  when  necessary,  61 

appointment  of  new  master,  61 

court  can  order  master  to  deliver  up  certificate,  registry  and 

ship's  papers,  61 
when  part  owner  of  ship,  his  claims  for  wages  postponed  to 

those  for  necessaries,  64 
master  bound  personally  by  bond  will  generally  be  postponed  to 

bondholder,  63 
master  by  agreement  as  to  amount  of  salvage  reward  can  bind 

owners  but  not  crew,  16 
breach  of  duty  by,  in  regard  to  caigo,  31,  32 
his  right  to  wages,  39 

disbursements  by,  are  on  the  same  footing  as  wages,  44 
causes  which  produce  a  forfeiture  of  wages,  44 
must  furnish  accounts  before  suing  for  wages,  212 

MORTGAGE, 

jurisdiction  of  Admiralty  Division  over,  51 

a  dejure  arrest  founds  jurisdiction  over  unregistered,  62 

rights  of  mortgagees  under  a,  52 

of  British  ship  must  be  in  form  prescribed  by  M.  S.  Act,  1854, 

53 
of  unfinished  ship,  53 

equities  will  be  enforced  between  parties  to,  53 
enect  of  registration  of,  against  suDsequent  mortgagees,  52 
court  will  correct  mistakes,  53 
no  maritime  lien  for,  54 
mortgagee  takes  ship  subject  to  claim  for  building,  repairs,  or 

oquinping,  48 
action  Dy  mortgagee,  unless  in  possession,  against  charterer,  will 

not  lie,  50 
mortgagee  may  appear  in  an  action  against  a  f^hip  if  his  interests 

will  be  affecterl,  129 


MOTION, 

tx  port*,  806 

practice  on,  206 

notice  of,  20G 

two  da^B  between  notice  aud  hearing,  206 

costs  given  against  party  who  uniiei't'ssarilj'  a|ipearB  on  a,  206 

limitation  of  liability  in  action  of  ikmage  may  be  claimed  liy, 


NAUTICAL  ASSESSORS, 
in  County  Courts,  72 
in  claim  for  eaWage  before  jnatices,  78 
at  trial  in  Admiralty  DiviRion,  179 
view  of  property  by,  180 
fee  on  writing  for  attendance  of,  cixiv. 

NECESSARIES, 

jurisdiction  of  Admiral^  Diviaion  in  action,  for,  4S 

what  are,  45 

definition  of  term,  45 

actions  for,  in  case  of  foreign  abip,  46 

actione  for,  in  case  of  Britieb  ship,  4S 

master  must  have  authority  to  bind  owners  in  respect  uf,  47 

claims  for,  by  agent  of  foreign  shin,  47 

claims  for  in  accounts  between  principal  and  i^nt,  47 

maritime  lien  for,  on  foreign  ship,  47 

no  maritime  lien  on  Britisn  ship,  47 

limitation  on  actions  for,  by  costs  in  High  Court,  48 


NECESsnr, 

definition  in  r^ard  to  bottomry  bonds,  66 

NEGLIGENCE, 

what  is,  when  damage  is  done,  89 


HON  COMPLIANCE, 

with  rolee  shall  not  render  proceedings  void,  S25 

NOTICE, 

service  of,  bow  effected,  817 
verification  of,  217 
after  proper  time,  217 
left  at  r^istry,  must  be  signed  by  the  solidtor  o 

217 
notices  may  be  sent  from  registry  by  post,  217 
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PARTIES,  132,  133.    See  Aorioir. 

PAYMENT, 

into  court  in  satisfaction  of  claim,  158 

order  of  judge  necessary  to  obtain  payment  of  moneys  out  of 

court,  188 
caveat  must  be  entered  to  prevent  payment  out  of  court,  189 
of  balance  of  proceeds,  189 
poundage  on  payment  out  of  court,  cxxxiii 
order  for  payment  of  freight  into  court,  124 
freight  is  due  for  cargo  on  board  when  a  lien  attaches,  36, 124 

PILOT, 

action  against,  for  damage  will  not  lie,  25 
compulsory  employment  of,  28,  30 
effect  of  foreign  law  as  to  compulsory  employment  of,  28 
when  entitled  to  claim  salvage,  11 

PASSENGEBS, 

salvage  services  by,  13 

PLEADING, 
rules  of,  140 
must  be  brief,  141 

material  facts  must  appear  in,  141, 143 
anv  right  or  claim  wnich  can  be  tried  in  the  same  action  may 

be  set  up  by  counterclaim,  141 
cross  actions  superseded  by  counterclaims^  141 
limitation  of  liability  can  be  claimed  by  counterclaim,  141 
evidence  not  to  appear  in  pleading,  142 
delivery  of,  142 

date  of,  142 
need  not  be  filed  except  in  cases  of  objection  to  registrar's  re- 
port, 142 
set-off  must  be  stated  specifically  in,  143 
admission  of  law  cannot  be  made  in,  143 
admission  in  general,  166 

no  new  ground  to  be  raised  in  except  by  amendment,  143 
&cts  must  be  dealt  with  specifically,  144 
allegation  of  contract  in,  144 

of  malice  in,  144 

of  implied  contract  in,  145 
document^  144 
presumption  of  fact,  145 
delivery  of  statement  of  claim,  147 

in  action  in  rem,  148 

of  statement  of  defence,  148 
raising  questions  in  defence  against  third  parties,  149 
third  party  cannot  deliver  a  counterclaim,  149 
replj  and  subsequent  pleadings,  151 
close  of  pleadings,  151 
judge  may  state  issues,  152 
amendment  of  pleadings,  152 

practice  en,  153 

may  be  wholly  struck  out  or  amended,  153 

amendment  wholly  in  discretion  of  judge,  154 

t 
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PLEADINGS  {eantinued), 
motion  for  order  on,  185 
default  of,  156 

in  action  in  rtm^  157 

practice  on,  157 
order  on  admission  of  fact  in,  185 
long  vacation  not  to  be  included  in  time  for,  219 

POSSESSION.    See  aUo  Accounts. 
actions  for,  49 

court  has  only  limited  powers  over  foreign  vessels,  49 
upon  what  the  right  to,  depends,  50 
equitable  defences  and  claims  are  recognised,  50 
court  will  decree  possession  to  owners  of  more  than  a  moiety  of 
sixty-four  parts,  50 

but  will  require  security,  50 

minority  can  enforce  their  rights  by  action  of  restraint,  50 
court  will  apportion  shares  of  co-owners,  50 

and  will  go  into  claims  wliich  arise  from  a  previous  oo- 
o^iTiership,  51 
of  ship  which  has  been  seized  by  pirates,  51 
of  goods  which  have  been  piratically  taken,  61 
claim  for,  by  mortgagor,  and  payment  of  money  into  court  to 

abide  result,  206 
restraining  from  parting  with  shares  in  a  ship  ^iidente  liUy  205 
judgment  in  actions  for,  1 89 
order  to  bring  fi eight  into  Court,  61 
fees  on  proceedings  in  action  of,  cxxxiv 

POUNDAGE, 

on  moneys  paid  out  of  court,  cxxziii. 

PROXy, 

exhibition  of,  119.    See  Solicitor. 

PRELIMINARY  ACT, 

of  what  it  is  to  consist,  145 

filing,  145 

only  required  in  actions  arising  out  of  collisions  between  two 

ships,  146 
no  amendment  of,  allowed  at  hearing,  146 
cannot  be  contradicted  at  hearing,  146 

interrogatories  should  not  seek  for  information  which  should  be 
disclosed  by,  160 

PRESERVATION  OF  PROPERTY  PENDENTE  LITE>  203,  204. 

Sec  Action. 

RECEIVERS  OF  WRECK, 

apportionment  of  salvage  by,  21,  79 
detention  by,  of  ship  in  respect  of  which  salvage  is  due,  23 
salvors  cannot  detain  property  which  has  been  released  by,  23 
appointment  of  valuer  of  property  by,  in  case  of  salvage,  79 
fees  and  remuneration  of,  xcii 

REPLY,  151.    See  Pleadiwq.. 
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REFERENCE, 

to  registrar  and  merchants,  167 

matters  of  detail,  or  damages  only  referred,  167 

questions  of  law  cannot  be  referred,  167 

practice  as  to,  167, 168, 169 

claimant  must  file  claim,  168 

of  what  the  claim  consists,  169 

form,  cxcviii 

accounts  and  vouchers  must  be  filed  at  the  same  time,  169 
special  case  may  be  submitted  by  registrar  to  the  court,  170 
taking  up  registrar's  report,  170 
objecting  to  the  report,  170 

objection  may  be  heard  on  petition,  or  by  motion,  170 
no  objection  can  be  taken  to  item  not  objected  to  before  regis- 

tiur,  171 
report  may  be  confirmed,  altered,  or  sent  back,  171 
proceedings  to  enforce  report  cannot  be  taken  until  it  is  filed,  188 
costs  of  reference.    See  Costs. 
fees  on,  cxxxiii 
fee  for  examination  of  witness  on,  cxxix 

BEQISTRAR.     See   Chambers,  Rbferenga,  Admiralty  Divi- 
sion. 

RELEASE, 

manner  of  obtaining,  116, 117 

caveat  against,  117 

of  cargo,  116 

when  ship  or  cargo  is  deteriorating  in  value,  205 

fee  on  every,  cxxvii 

RESTRAINT,  60.    /S^  Possession. 


SALE, 

of  ship  Which  has  become  vested  in  person  not  qualified  to  be 

owner  of  British  ships,  51 
See  also  Action— Judgment,  187, 188,  203 

SALVAGE, 

definition  o^  9 

jurisdiction  of  Admiralty  Division  as  to,  9 

in  respect  of  life,  9,  22 

from  foreign  ship  out  of  British  jurisdiction,  9 
limitation  by  costs  in  actions  for,  in  High  Court,  10 
certificate  for  costs  in  action  for,  10 

what  will  entitle  plaintiif  to,  10 
principles  of  law  as  to,  11 
who  are  entitled  to,  11 

salvors  must  directly  save  or  assist  in  saving  life  or  pro])erty,  14 
persona  summoned  entitled  to  reward  though  unsuccessful,  9 

Seril  to  life  or  property  of  salvors,  17 
amage  to  salvor*8  property,  17 
misconduct  of  salvors,  18 

what  is,  19 
different  classes  of  salvors,  20 
rights  of  salvors  in  regard  to  derelict,  18 


CCXCU  1ND£X. 

SALVAGE  (continued). 
agreements  ajs  to,  15 

will  be  set  aside  if  iDequitable,  16 

or  if  obtained  by  frand,  16 

by  seamen  to  abandon  right  to  salvage  generally  invalid,  15 

burden  of  proof  lies  on  ^Mirty  relying  on,  16 
no  claim  for,  generally  by  crew  of  a  salved  ship,  11 

nor  by  Queen's  ships,  12 

nor  bv  consorts  under  agreement  to  help  each  other,  13 
claim  for,  by  officers  and  men  of  Royal  Navy,  12 

by  pilots,  11 

by  maritime  officials,  12 

by  charterers,  13 
nature  of  services  which  entitle  to,  14 

peril  of  object  against  which  claim  is  made,  15, 16 

value  of  object  saved,  16 

value  or  power  of  ships  or  instruments  employed  in  the 
services,  17 

steamers,  17 
apportionment  of  reward,  19 

to  crew  of  salving  ship,  20 

to  owners,  20 

to  other  persons,  20 

examples  of,  21 

by  Admiralty  Division  when  sum  due  exceeds  £200,  21 

actual  losses  and  expenses  paid  for  over  and  above  actual 
*  reward,  17 

possibility  of  loss  if  not  too  remote  is  an  element  for  consi- 
deration as  to,  17 
of  derelict  ship,  16, 18  , 

priority  of,  over  other  claims,  63 
affidavit  to  obtain  arrest  of  ship  in  action  for,  110 
practice  as  to  bail  in  actions  for,  117 
form  of  salvage  bond  under  M.  6.  Act,  1854,  486,  xciii 
Ajid  Bu  RxoxivsB  or  Wreck— Lien — ^Bail-— Costs. 

SEARCHES, 

by  solicitor  or  party,  218 
by  any  other  person,  218 
fees  on,  cxxix 

SHERIFF, 

writ  of  execution  directed  to,  192 

SHIP, 

definition  of  under,  M.  S.  Act,  26 

criterion  of  value  of,  when  totally  lost,  35 

derelict,  16,  18 

sale  of,  when  deteriorating,  by  interlocutory  order,  203,  204 

forfeiture  of,  to  Crown,  60 

British  ship  whose  owner  is  domiciled  in  England  not  liable  in 

action  for  necessaries,  46 
to  found  claim  against,  for  building,  equipping,  or  repairing, 

must  be  under  arrest,  46 
colonial,  is  not  a  foreign  ship  as  regards  necessaries,  46 
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SHIP  (contiwusd). 

value  in  case  of  claim  for  salvage  is  wlien  brought  into  port,  10 
subsequent  accretions  in  value  of^  are  subject  to  the  rights  of  a 
claimant  against^  123 

SHIPWRIGHTS, 

possessoiy  lien  of,  for  work  done,  47 

SIGNALS, 

when  ambiguous,  how  interpreted  by  the  court,  14 

SITTINGS,  225.    See  Admibaltt  Division. 

SOLICITOR, 

disclosure  of  authority  to  issue  writ,  119 

exhibition  of  proxies  by,  119 

disclosure  of  names  of  partners  in  a  firm  by,  120 

Eftyment  of  charges  of,  when  changed  during  an  action,  120 
en  of,  for  costs  generally  on  amount  recovered,  189 
has  a  charge  on  property  recovered  or  preserved  through  his  in- 
strumentality, 211 

SPECIAL  CASE,  170,  171 
how  applied  for,  172 

STATEMENT  OF  CLAIM,  147.  See  Pleading. 

SUMMONS,  207.    See  Chahbors. 

TENDER, 

practice,  aa  to,  169.    See  also  Costs. 

TIME, 

months  mean  calendar  months,  219 

Sundays,  Christmas  day,  and  Good  Friday  not  to  be  reckoned  if 

time  is  less  than  six  days,  219 
when  time  expires  on  a  Sunday,  219 
long  vacation  not  to  be  included  in  time  for  pleading,  219 

nor  for  filing  documents,  219 
court  can  enlarge  or  abridge,  219 

of  appeal  from  registrar  in  chambers  to  judge  is  four  days,  209 
original  writ  of  summons  can  only  remain  in  force  for  twelve 

months,  120 
warrant  of  arrest  must  be  served  within  six  months,  121 
must  be  filed  six  days  after  service,  122 
in  action  in  rem,  statement  of  claim  must  be  delivered  within 

twelve  days  from  appearance  of  defendant,  148 
in  action  in  personam,  within  six  weeks'  time  of  appearance  of 

defendant,  147 
statement  of  defence  must  be  delivered  within  eight  days  from 

delivery  of  statement  of  claim,  148 
third  party  must  deliver  reply  eight  days  from  notice,  148 
reply  generally  must  be  delivered  withm  three  weeks,  151 
demurrer  must  be  entered  within  ten  days  after  delivery,  165 
interrogatories  must  be  answered  within  ten  days,  161 
claim  in  a  reference  to  registrar  must  be  filed  within  twelve  days 

of  order  of  reference,  168 
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TIME  (conHnuedS. 

other  times  in  reference.  168, 169 
two  clear  days  must  elapse  between  service  of  notice  of  motion 

and  hearing.  206 
plaintiff  should  give  notice  of  trial  within  six  weeks  of  the  close 

of  the  pleadings,  176 
ten  days'  notice  of  trial  must  be  given,  177 
action  must  be  entered  within  six  days  after  notice,  177 
writ  of  execution  shall  remain  in  force  one  year,  193 
execution  may  issue  within  six  years  from  recovery  of  judg- 
ment, 193 
caveat  can  only  remain  in  force  twelve  months,  118 
in  the  Court  of  Appeal,  221 

of  notice  of  appeal  by  respondent,  221 
of  appeal  against  an  ex  parte  application,  222 
of  appeals  against  interlocutory  orders,  223 
generally,  223 
times  for  taking  evidence  by  affidavit,  183 

TOWAGE, 

contract  of,  23 

jurisdiction  of  Admiralty  Division  in  actions  for,  23 
jurisdiction  of  county  courts  over  actions  for,  23 
waiver  of  contract  of,  24 
when  tugs  are  entitled  to  salvage,  12 
when  towage  service  is  changed  into  salvage  service,  24 
responsibility  of  tugs  in  collisions,  24 

TRIAL, 

withdrawing  cause  after  it  is  entered  for,  151 

cause  generally  tried  before  the  judge,  175 

trial  by  jury  in  Admiralty  Division,  176 

before  judge  and  assessors,  179.    See  Nautical  Assessors. 

notice  of,  176, 177 

ten  days,  177 

countermanding,  178 

may  be  dispensed  with  by  order  of  the  judge,  219 
dismissal  of  action  for  want  of  prosecution,  176 
entry  of  action  for,  1 77 

copies  of  pleadings  to  be  delivered  at  the  registry,  178 

fees  on,  cxxx 
the  hearing,  178 

judge  may  appoint  an  early  day,  219 

who  begins  at,  178 

examination  of  witnesses  at,  179.    And  see  Evidence. 

one  counsel  only  usually  heard,  179 

postponing  or  adjourning,  179 
entry  of  judgment,  179 

TUGS.    See  Towage. 


VACATIONS,  226.    See  Admiralty  Division. 

VICE-ADMIRALTY  COURTS, 
what  are,  84 
their  jurisdiction  under  M.  S.  Act,  1854,  85 
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VICE-ADMIRALTY  COURTS  (contmued), 
their  general  juriBdiction,  86 
may  exercise  jiiriBdiction  in  most  cases  when  cause  of  action 

anses  out  of  their  local  jurisdiction,  87 
jurisdiction  in  rem  and  in  personam,  87 
practice  in,  88 
costs  in,  88 

exhibition  of  proxies  by  proctors  in,  88 
appeals  from,  to  Privy  Council,  90 

citation  against  judge  of,  by  Privy  Council  for  contempt,  91 
remitting  case  back  to,  by  rrivy  Council  to  ascertain  damages, 

92 
appealable  value,  91 
no  appeal  for  costs,  91 

fees  on  letters  patent  to  vice-admiral,  &c.,  cxxxiv 
statement  of  salvage  service  by  one  of  Her  Majesty's  ships  before 

judge  of  a  Vice- Admiralty  Court,  Ixxx 

VOLUNTEERING    INTO   ROYAL  NAVY, 

wages  of  seaman  become  due  up  to  the  time  of,  41 
how  excess  of  wages  paid  to  a  substitute  is  recovered,  101 
practice  as  to,  101 

VOUCHERS, 

filing  of^  with  claims  on  reference,  169 


WAGES, 

who  can  sue  for,  38 

any  one  who  has  done  work  on  board  a  ship  may  sue  for,  39 

actions  for,  against  foreign  ships,  39 

actions  for,  by  alien  enemies,  39 

actions  for,  by  master,  39, 63 

what  are,  40 

when  they  become  due,  40 

right  to,  in  case  of  wrongful  dismissal,  40 

necessary  expenses  may  be  recovered,  41 

when  voyage  is  broken  up,  41 

when  seaman  volimteers  mto  the  Royal  Navy,  41 

practice  in  respect  of  obtaining  repayment  of,  from  volun- 
teers in  the  Koyal  Navy,  101 

if  dismissed  before  commencement  of  voyage,  41 
what  sums  not  purely  wages  may  be  recovered  as,  51 
maritime  lien  for,  42 
defences  to  actions  for,  42 
what  causes  forfeiture  of,  43 
when  no  recovery  of  by  foreign  law,  44 
limitation  by  costs  to  actions  for,  in  High  Court,  44 
rank  of,  against  other  claims,  62 

as  against  bondholders,  62,  63 
date  at  which  they  become  due  affects  their  priority  over  other 

charges,  64 
affidavit  to  obtain  arrest  of  ship  in  action  for,  109 
plaintiff  is  entitled  to  maintenance  money  from  commencement 
of  suit,  41 


WAGES  (continutd). 

can  be  Bued  forwhen  below  £S0  before  joaticea,  79 
obtainins  pajmeat  of  eieesa  of,  caid  to  snbatitute  when  Maman 
has  Totanteered  into  the  Bojal  Navy,  101 

WAEEANT  TO  ABREST  PROPERTY,  109 

affidavit  a  preliminary  to  issue  of,  109 
what  thie  alGdaTit  should  contain,  109,  110 
affidavit  may  be  waived  by  judge,  110 

may  be  partly  written  or  printed,  S18 
damages  may  be  giTen  if  arrest  is  made  in  bad  faith  or  with 

negligence,  110 
caveat  against  arrest,  111 

duration  of,  IIB 

practice  as  to  entry  of,  111 

withdrawal  of,  118 

overruling  by  court,  117,  llfl 
when  court  wUl  order  re-arrest  for  cobIb,  IIS 
release  of  property  arrested  by  payment  into  registry  of  smo 
claimed,  118 

practice  as  to,  116 

of  cargo,  116 
release  must  be  left  with  manhal,  117 
release  may  be  prevented  by  entering  a  caveat  against,  117 
damages  for  improperly  preventiiig  release,  117;  and  see  above 

"caveat  against  arrest 
must  be  served  within  sii  months,  121 
must  be  served  by  marshal  or  substitutes,  ISS 
collectors  of  customs  at  out-porta  are  marshal's  substitutes,  123 
■izdaya  after  service  to  be  filed,  122 

persons  who  interfere  with  property  arrested  liable  to  be  com- 
mitted for  contempt,  123 
marshal  liable  for  seciirity  of  property  under  arrest,  123 
to  what  it  extends,  ISS 
freight  cannot  be  arrested,  124 

but  cargo  can  be  arrested  as  representing,  36, 124 

release  of  cargo  so  arrested  and  as  to  value  of  freight,  116 
service  of  warrant  within  juriBdiction  of  district  registry,  123 


INDEX.  CCXCYll 

WRIT  OF  SUMMONS  {caniinued), 
mdoTsement  of  address^  107 
place  of  issue  of,  107 

when  defendant  does  not  reside  within  district  registry,  108 

when  defendant  does  reside  within  district  registry,  108 
marldng  name  of  diyision  on,  108 
by  whom  prepared,  108 

paper  of,  109 
to  be  seiEded  by  proper  officer,  109 
copy  of,  to  be  leit  with  officer  of  court,  109 
filing,  109 

concurrent  writ,  issue  of,  118 
renewal  of,  120 

no  renewal  when  original  writ  is  lost,  121 
personal  service  of,  121 
on  husband  and  wife,  121 
on  infant,  122 
on  lunatic,  122 

on  partners  and  other  bodies,  122 

in  rem  is  notice  to  all  persons  interested  in'tlie  property,  123 
substituted  service,  124 
service  out  of  jurisdiction,  126 

on  third  parties,  126 
fees  on,  cxxvi 


THE  END. 
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Law  Books  Purohased  or  Valued. 


ACTS  OF  PARLIAMENT PubUo  and  Local  Acts  from  an  early  date, 

may  be  had  of  the  Publishera  of  thia  Catalofi^e,  who  have  alM>  on 
sale  the  largest  collection  of  Private  Acts,  relating  to  Estates, 
Enclosures,  Railways,  Roads,  &c.,  &c. 

ACTION  AT  LAW.— Prentice's  Proceedings  in  an  Action 
in  the  Queen's  Bench,  Comnnon  Pleas,  and 
Exchequer  Divisions  of  the  High  Court  of 
Justice.  By  SAMUEL  PRENTICE,  Esq.,  one  of  Her  Majesty's 
GonnseL    Royal  12mo.     1877.  10<.  dcf. 

*'Th6bookcanbeaafe]vrocoiQmendedto8tQdeDtBiiiid  praeUtionen  ....  The 
reosnt  cases  appear  to  be  fmly  noticed."— ^w  Timay  Ko^ember,  10, 1877. 

"  Whether  for  the  student  or  practitioner,  we  can  cordially  recommend  the  work."— 
Monthlp  Law  Tract*,  December,  1877. 

Smith's  Elementary  View  of  the  Proceedings 
in  an  Action  at  Law.— Twelfth  Edition,  adapted  to  the 
practice  of  the  Supreme  Court.  By  W.  D.  L  FOULKES,  Esq., 
Barrister-at-Law.    12mo.    1876.  10«.  6d, 

^  The  itodent  will  find  in  *  Smith's  Action '  a  mannaU  by  the  study  of  which  he  may 
easily  acquire  a  general  knowledge  of  the  mode  of  procedure  in  the  Tarioos  stagef  of  an 
action  in  the  several  divisions  of  the  High  Court  of  Jnatice.**— law  Time*.  September  2, 
I87f. 

ADMIRALTY-Boyd.— Ficfe  "Shipping." 

Pritchard's  Admiralty  Digest.— With  Notes  from 
Text  Writers,  and  the  Scotch,  Irish,  and  iftnerican  KepoHs. 
Second  Edition.  By  ROBERT  A.  PRITCHARD,  D.C.L., 
Barrister-at-Law,  and  WILLIAM  TARN  PRITCHARD.  With 
Notes  of  Cases  from  French  Maritime  Law.  By  ALGERNON 
JONES,  Avocat  d  la  Cour  Imp^riale  de  Paris.  2  vols.  Royal 
8vo.    1865.  3/. 

Roscoe's  Treatise  on  the  Jurisdiction  and 
Practice  of  the  Admiralty  Division  of  the 
High  Court  of  Justice,  and  on  Appeals  there- 
from, <&C.  With  an  Appendix  containing  Statutes,  Rules  as  to 
Fees  and  Costs,  Fotps,  Precedents  of  Pleadinffs  and  Bills  of  Costs. 
By  EDWARD  SlIWLEY  ROSCOE,  Esq.,  Barrister-at-Law,  and 
Northern  Circuit.  {NeaHy  ready,) 

Stuart's   Cases  heard  and  determined  in  the  Vice- Admiralty 

Court     at    Quebec,    1886-75.      Edited    by    GEORGE    OKILL 

STITART,  Esq.,  Q.C.    2  vols.    Royal  8vo.    1858-75.  Net,  61, 

*«*  AU  §Umdard  Law  H'^rkt  are  kept  in  Stocky  m  law  calf  and  other  bindinffi, 
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AGENCY.— Petg rave's  Principal  and  Agent. — A  Mass^' 
of  the  Law  of  Principal  and  Agent.     By  B.  C.  PETGKATT. 

Solicitor.     12mo.    1857.  7s.  f*^' 

Petg rave's  Code  of  the  Law  of  Principal  and 
Agent,  with  a  Preface.  By  E.  C.  P£TGRAT£,  Solks<c 
Demy  12mo.    1876.  3'fS,  J.*. 

Rogers.— Ftcic  •*  Electiona." 

Russell's  Treatise  on  Mercantile  Agency. — Sac»^ 

Edition.    8to.    1878.  lU. 

AQRICULTURAL  LAW.— Addison's    Practical    Guide   to 

the  Agricultural  Holdings  (England)  Act,  1873 

(38  &  89  Vic.  c.  92),  and  Treatise  thereon,  shewinc  the  Alteratkm* 

in  the  Law,  and  containing  many  useful  Hints  and  SuggesticHii  se 

to  the  carrying  out  of  the  Provisionfl  of  the  Act;  with  Handy  Fcubbs 

and  a  Carefully  Prepared  Index.     Designed  diiefly  for  the  use  ^f 

Agricultural  Landlords  and  Tenants.    By  ALBKRT  ADDISON, 

Solicitor  of  the  Supreme  Court  of  Judicature.  1 2mo.   1 876.  AVt,  tt.  6ri. 

Cooke  on  Agricultural  Law.— The  Law  aad  Practice 

of  Agricultural  Tenancies,  with  Numerous  Precedents  of  TenaaeT 

Agreements  and  Farming  Leases,  &c.,  &c.    By  G.  WLNGBOTE 

COOKE,  Esq.,  Barrister^t-Law.    Sto.    185L  lbs. 

Dixon's  Farm.— Fufe  "Farm.*' 

ARBITRATION.— Russell's  Treatise  on  the  Duty  and 

Power    of   an   Arbitrator,    and   the    Law   of 

Submissions  and   Awards:   with  an   Appendix   of 

Forms,  and  of  the  Statutes  relating  to  Arbitration.     By  ¥r  AXCIS 

RUSSELL,  Esq.,  M.A.,  Barrister-at-Law.     Fifth  Edition.     £o^ 

8vo.     1878.     {Just  ready,)  IL  I'Sj. 

ARTICLED    CLERKS.— Butlin's     New     and     Complete 

Examination  Guide  and  Introduction  to  the 

Law  ;  for  the  use  of  Articled  Clerks  and  those  who  contemplate 

entering  the  legal  profession,  comprising  Courses  of  Heading  for  the 

Preliminary  and  Intermediate  Examinations  and  for  Honours,  or  a 

Pass  at  the  Final,  with  Statute,  Case,  and  Jiidicature  (Time)  Tahk^ 

Sets   of   Examination   Papers,   &c,    Ac.    By  JOHN  FRANCIS 

BUTLIN,  Solicitor.  &C.     8vo.      1877.  18*. 

"  Mr.  Sutihi  devotes  entire  chapters  to  the  consideration  of  WIUUmsonBisal  Ttopaij, 

Haynes  on  Eqnlty,  and  Ghitty  on  Contraots,  in  their  bearings  upon  the  stodies  of  rb* 

articled  clerk,  and  Ua  recommendations  as  to  thoronghness  of  reading  is  vexy  aoomd.* 

—Law  Magaxine,  February,  187S. 

"A  senaible  and  oaeful  guide  for  the  legal  tyro"— Solieitort'  Journal,  April  21,  ISTT. 

**In  supplying  lav  students  with  matenals  for  preparing  themtelTes  for  examinaticci, 

Mr.  Butlm,  we  thiBk,  has  distsAoad  all  oompetitoit.    The  Tolozne  befora  as  oootaiBA 

hints  on  readingi  a  Tery  neat  sommary  of  law,  whidi  the  beat  read  practitioner  need 

not  deBpis&    There  are  time  tables  nnder  the  Judicature  Act,  and  an  excellent  iabolar 

arrangement  of  leading  coses,  which  will  be  found  of  great  servioe    ....     Ttdti«i 

of  this  kind  will  do  muck  to  remore  obstacles  wtaieh  present  themielvse  to  oomroenciuf 

Btadents,  and  when  eumtnattons  are  oTer  the  book  is  one  which  may  b«  naefal] j  kept 

dose  at  hand,  and  will  well  repay  '  noting  up.'  "—Late  Times,  February  24,  1877. 

Head.— Ftdc  "Statutes." 

Rubinstein  and  Ward's  Articled  Clerks'  Hand- 
book.— ^Being  a  Concise  and  Practical  Guide  to  idl  the  Steps 
Necessary  for  Entering  into  Articles  of  Clerkship,  passing  the 
Preliminary,  Intennediate  and  Final  Examinations,  obtauung 
Admission  and  Certificate  to  Practise,  "Ikith  Notes  of  Cases  affectiiig 
Articled  Clerks,  Suggestions  as  to  Mode  of  Beading  and  Books  to 
be  read  during  Articles.  Second  Edition.  By  J.  S.  KL^INSTEIN 
and  S.  WABD,  Solicitors.     12mo.     1878.  8«. 

"No  articled  derk  should  be  withont  it."  -law  Tistut,  February  17. 1877. 
«*  Will  serve  as  a  simple  and  practical  guide  to  all  the  atepe  necessary  for  cntevtog 
Into  articles  of  clerkship  to  soUoitora,  for  passing  the  several  eTaa>inafcios%  and  for  pn>> 
curing  adj^aisslon  on  the  roll."— JLaw  Time$,  Februaiy  24, 1877. 

*«*  All  standard  Law  Works  are  lcq>t  in  Stock,  in  law  calf  and  otho'  hindingg. 
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AA/^harton's  Articled  Clerk's  Manual.— A  Manual 
for  Articled  Clerks :  being  a  comprehensive  Guide  to  their  successful 
Examination,  Admission,  and  Practice  as  Attorneys  and  Solicitors 
of  the  Superior  Courts.  Ninth  Edition.  Greatly  enlarged.  By 
CHARLES  HENRY  ANDERSON,  Senior  Prizeman  of  the  Incor- 
porated  Law  Society,  &c.     Royal  12mo.     1864.  18#. 

ARTICLES  OF  ASSOCIATION.— Palmer.^ Ft<ie  "Conveyancing." 

ATTORNEYS.— CoPdery.—  Vide  "  Solicitors." 

Pulling's  l^&w  of  Attorneys,  General  and  Special, 
Attorneys- at- Law,  Solicitors,  Notaries,  Proctors,  Conveyancers, 
Scriveners,  Land  Agents,  House  Agents,  &o.,  and  the  Offices  and 
Appointments  usually  held  by  them.  Their  several  QualificatiouB 
and  legitimate  Province,  Rights,  Duties,  Privileges,  Exemptions, 
pisabilities,  and  Liabilities  in  the  General  Practice  of  the  Law,  in 
Legal  Proceedings,  in  Legal  Negotiations,  and  Legal  Formalities. 
And  the  Law  of  Costs  as  l>etween  Party  and  Party  and  Attorney  and 
Client.  By  ALEXANDER  PULLING,  Serjeant-at-Law.  Third 
Edition.     8vo.     1862.  ISs. 

"  It  is  a  laborious  trork,  a  carefbl  work,  the  work  of  a  lawyer,  and,  boyoud  coxuparisoa, 
the  be«t  that  has  ever  been  prodnoed  upon  this  subject."— ^i«  Times. 

Smith.— The  Lawyer  and  his  Profession.— A 
Series  of  Letters  to  a  Solicitor  commencing  Busiziess.  By  J. 
ORTON  SMITH.     12mo.     1860.  4*. 

AVERAGE.— Hopkins*  Hand- Book  on  Average.— Third 

Edition.     8vo.    1868.  18«. 

L,owndes'  Law  of  General  Average.'-lSnglich  and 

Foreign.      Third  Edition.     By  RICHARD   LOWNDES,  Author 

of  "The  Admiralty  Law  of  Couisions  at  Sea.'*  {In preparation,) 

BAILMENTS.— Jones  on  the  Law  of  Bailments.— Fonrth 
Edition.     By  W.  THEOBALD.     8vo.     1834.  Net,  6§. 

BALLOT.— FitzGerald's  Ballot  Act.— With  aa  Introduction. 
Forming  a  Ghiide  to  the  Prooednre  at  Parliamentary  and  Municipal 
Elections.  Second  Edition.  Enlarged,  and  containing  the  Municipal 
BlectioBS  Act,  1875,  and  the  Parliamentary  Elections  (Returning 
Officers)  Act,  1875.  By  GERALD  A.  R.  FITZGERALD,  M.  A.,  of 
Lincoln^s  Lin,  Esq.,  Barrister-at-Law.  Fcau.  8vo.  1876.  5«.  6d. 
''AnsefVil  guide  to  all  couceroed  ia  Parliameniary  aad  Municipal  Bleotioaa"— ^ow 

Moffcuint,  Fehrasry,  187T. 
*^  We  Blioald  strongly  advise  any  person  connected  with  elections,  whether  actinia  as 

MDdidate,  afOD^  or  in  any  other  capacity,  to  become  possessed  of  this  mannal/'^Novem- 

ber  26,  1876. 

BANKING.— ^Valker's  Treatise  on  Banking  La>v.  In- 
cluding the  Crotaed  Chedcs  Act,  1876,  with  dissertations  thereon,  also 
referenoes  to  some  American  Gaaee,  aiid  foil  Index.  By  J.  DOUGLAS 
WALKER,  of  Lincoln's  Inn,  Esq.,  Banister-at-Law.    Demy  Bvo. 

1877.  14*. 

"  Persons  who  are  interested  in  banking  law  may  be  gnlded  out  of  many  a  dUflcnlty 
by  oonsQltlag  Mr.  Walker's  volame."— Xaw  Times,  May  19, 1877. 

BANKRUPTCY.— Bedford's  Final  Examination  Guide 
to  Bankruptcy.— Third  Edition.    12nio.    1877.  6s. 

Lynch's  Tabular  Analysis  of  Proceedings  in 
Bankruptcy,  for  the  use  of  Students  for  the  Incorporated  Law 
Society's  Examinations.     Second  Edition.     8vo.     1874.  Net,  1#. 

Scott's  Costs  in  Bankruptcy.— Fide  <'Coato." 

*J  All  standard  Law  Worke  are  kept  in  Stock,  in  law  calf  and  other  bindings 
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BANKRUPTCY.— C'^'**"**''  ,     ,    . 

Smith's  Manual  of  Bankruptcy.— A  MAiuua  relataig 

to  Baakraptcy,  Insolvency,  and  Imprisonment  for  Debt ;  oomprisiDg 

the  New  Statute  Law  verbatim,  in  a  oonsoUdated  and  readable  foim. 

a         With  the  Rules,  a  Copious  Index,  and  a  Supplement  of  Dedsiona. 

By  JOSIAH  W.   SMITH,  Esq.,  B.C. L.,  Q.C.,  Judge  of  County 

Courts.     12mo.     1873.  10*. 

•^*  The  Supplement  may  be  had  separately,  net,  2».  6<i. 

>A^illianis*  Law  and    Practice  in   Bankruptcy, 

comprising  the  Bankruptcy  Act,  the  Debtors  Act,  and  the  Bankruptcy 

Repeal  and  Insolvent  Court  Act  of  1869,  and  the  Rules  and  Forms 

made  under  those  Acts.  Second  Edition.  By  ROLAND  VAUQHAN 

WILLIAMS,  of  Linoobi's  Inn,  Esq.,  and  WALTER  VAUGHAK 

WILLIA:MS,  of   the  Inner  Temple,  Esq.,  assisted  by  Francis 

Hallett  Habdcastlb,  of  the  Inner  Temple,  Esq.,  Banristers-at- 

Law.     8vo.     1876.  ^    !'•  8*. 

"  *  Willlamfl  on  Bankruptcy'  Is  qnlto  sutUfactory,  th«  more  lo,  perhaps,  ss  the  suthora 
hiiTe  wisely  '  not  attempted  to  give  all  the  old  anthorlfcies,  even  where  the  law  leema  nu- 
chanffcd,  bat  rather  the  reeult  of  those  attthorities/*'— low  Magazine,  Novemher,  1876. 

"  ft  would  be  difflenlt  to  speak  in  termi  of  nndne  praise  of  the  preaen  t  work.    .    .    . 
The  present  edition  brings  down  the  law  to  May,  1876,  and  the  profession  has  now  not 
only  the  most  recent,  but  certainly  one  of  the  beat,  If  not  the  beat,  treatise  on  the  Law  of 
BtinkTViptcy.''-PvbHe  Opinion. 

BILLS  OF  EXCHANGE— Chi tty  on  Bills  of  Exchange 
and  Promissory  Notes,  -with  references  to 
the  law  of  Scotland,  France  and  Annerica.- 
Eleventh  Edition.  By  JOHN  A.  RUSSELL,  Esq.,  LL.B.,  one  of 
Her  Majesty's  Connsel,  and  Judge  of  Ck>unty  Comts.  Demy  8vo. 
1878.  {Jvst  rtady),  28s. 

Eddis'  Rule  of  Ex  parte  Waring.    By  A.  C.  EDDIS, 
B.  A. ,  of  Lincoln's  Inn,BarriBter-at-Law.    Post  8vo.   1876.  A'ef ,  2s.  (UU 

BILLS  OF  SALE.— Millar's  Bills  of  Sale.— A  Treatise  on  Bilhs 
of  Sale,  with  an  A^mendix  coAtainins  the  Acts  for  the  Registratioiii 
of  Bills  of  Sale,  Precedents,  &c.  (being  the  Fourth  Edition  of 
MiUar  and  Collier's  Treatise  on  Bills  of  Sale).  By  F.  G.  J.  MILLAR, 
of  the  Inner  Temple,  Esq.,  Barrister-at-Law.  12mo.  1877.  12ff. 
"  The  original  work  is  brought  down  to  date,  and  the  latest  oasts  are  referred  to  aad 

considered.     The  value  of  the  work  is  enhanced  throoghoat  by  careAil  annotatkni.'' 

--Law  Magaxin;  February,  1878. 

BOOK-KEEPING.— Bedford's  Intermediate  Examina- 
tion Guide  to  Book-keeping. — Second  Edition.  12mo. 
1875.  AH  2s.  M. 

BUILDING  ACTS.-^A/'oolrych.— Fui<  " Metropolis BuildingActa." 

CANAL  TRAFFIC  ACT.— Lely's  Rail'way  and  Canal  Traf- 
fic Act,  1873.— And  other  Railway  and  Canal  Statutes;  with 
the  (xeneral  Orders,  Forms,  and  Table  of  Fees.    Post  8yo.    1873.    8«. 

CARRIERS. — Bro^vne  on  Carriers. — ^A  Treatise  on  the  Law  of 
Carriers  of  Goods  and  Paflsengen  by  Land  and  Water.  With 
References  to  the  most  recent  American  Decisions.  By  J.  H. 
BALFOUR  BROWNE,  of  the  Middle  Temple,  Esq.,  Rarristerat- 
Law,  Registrar  to  the  Railway  Commission.    8vo.   1873.  18*. 

CHANCERY  and  Vide  **  EQUITY." 

Daniell's  Chancery  Practice.— The  Practice  of  the  High 
Court  of  Chancery,  with  some  observations  on  the  Pleadings  in  that 
Court.  By  the  late  EDMUND  ROBERT  DANIELL,  Banister-at- 
Law.  Fifth  Edition,  by  LEONARD  FIELD  and  EDWABD 
CLENNELL  DUNN,  Barristers-at-Law;  with  the  assiBtance  of 
JOHN  BIDDLE,  of  the  Master  of  the  Rolls'  ChambenL  2  toIs. 
8yo.    1871.  41.  U. 

*4*  All  ttandard  Law  W<niM  ar$kq»tinStockfin  law  caff  and  oiharlmding^. 
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CH  ANCERY- OmMmifd. 

The  Practice  of  the  High  Court  of  Chancery  and  the  Court  of  Chan- 
cery (Funds)  Act,  1872,  together  with  Appendices  containing  the 
Act,  and  the  Rules  and  Orders  thereunder,  and  a  Collection  of 
Forms.  By  LEONARD  FIELD  and  EDWARD  CLENNELL 
DUNN,  Harristers-at-Law.    8vo.    1873.  8f.  6d, 

"It  is  the  merit  of  Mr.  Danieira  'Praetlce'  that  it  takes  nothioff  as  known.  The 
reader  ii  miautelr  iofltracted  wohat  he  is  to  do  and  Aow  he  it  to  do  it,  and  if  he  closoly 
follows  hia  guide  ha  cannot  go  wrong."— Xow  Ttmet. 

DanielTs  Forms  and  Precedents  of  Proceed- 
ings in  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  therefrom; 
with  Practical  Notes  and  Observations,  forming  a  complete  guide  to 
the  practice  of  the  Chancery  Division  of  the  High  Court  and  of  the 
Courts  of  Appeal  Being  the  Third  Edition  of  "  Daniell*s  Chancezy 
Forms."  By  WILLIAM  HENRY  UPJOHN,  Esq.,  Student  and 
Holt  Schohu:  of  Gray's  Inn.  {In  the  press.) 

Morgan's  Acts  and  Orders,  Fifth  Edition.  1876.— 
The  Statutes,  General  Orders,  and  Rules  of  Court  relating  to  the 
Practice,  Pleading,  and  Jurisdiction  of  the  Supreme  Court  of  Judi- 
cature, particularly  with  reference  to  the  Chancery  Division,  and 
the  Actions  assiened  thereto.  With  copious  Notes.  Fifth  Edition. 
Carefully  revised  and  adapted  to  the  new  Practice  by  GEORGE 
OSBORNE  MORGAN,  M.P.,  one  of  Her  Majesty's  Counsel,  and 
CHALONER  W.  CHUTE,  of  Lincobi's  Inn,  Barrister- at-Law,  and 
late  Fellow  of  Magdalen  College,  Oxford.  In  1  voL  Demy  8vo. 
1876.  1/.  lOi. 

**A  most  valoable  feature  it  the  annotation  of  the  Sales  of  Coart,  which  give  all  the 
recent  cases,  and  is  as  owfal  as  n  new  edition  of  any  of  the  works  on  Jadicatwe  Acts 
onlj.  This  edition  of  Mr.  Morgan's  treatise  mnsf,  we  belisve,  ba  the  most  popular  with 
the  profession.*— Xow  Timu^  December  9, 1876. 

*'  in  the  shape  In  which  it  now  appears  we  have  no  donbt  this  edition  will  meet  with  a 
verj  iavunrable  reoeptioo  by  the  professions,  and  will  exceed  in  demand  any  of  its  pro- 
deeessors.**— law  Joumal.  December  80, 1876. 

**The  practitioner  will  find  in  the  present  edition,  a  lucid  and  compendious  statement 
of  the  SQDStanoe  of  the  Consolidated  and  other  Orders  of  the  Court  of  Chancery,  wliich, 
thouirh  not  expressly  incorporated  iti  the  new  enactments,  are,  by  implication,  left  an- 
tonched  by  them,  placed  side  bv  side  with  the  Jndicatare  Acts  and  Rales  of  Court. 
....  This  new  edition  will  maintain  and  enhance  the  high  reputation  deaerredly 
gained  by  the  original  work."— law  Jfagatine  and  Rniew,  February,  18T7. 

Morgan  and  Davey's  Chancery  Costs. —  F«i«  "Costs." 

Orders  and  Rules  of  the  High  Court  of  Justice, 
Chancery  Division. — Published  by  authority,  as  issued. 
CHURCH  AND  CLERGY.— Phillimore.—  ridc"EcclesiasticalLaw." 

Stephen's  L^aws  relating   to  the  Clergy.— 2  voU 

Boyal  8vo.     1848.  2/.  18ff. 

CIVIL  LAW. — Bowyer's  Commentaries  on  the  Modern 

Civil    Law.— By    Sir  GEORGE   BOWYER.  D.C.L.,  lloyal 

8vo.     1848.  18i. 

Bowyer's  Introduction  to  the  Study  and  Use 
of  the  Civil  Law.— By  Sir  GEOBGE  BOWYEIi,  D.C.L. 
Royal  8vo.     1874.  5«. 

Cumin's  Manual  of  Civil  Law.— A  Manual  of 
Civil  Law,  containing  a  Translation  of,  and  Commentary  on,  the 
Fragments  of  the  XII.  Tables,  and  the  InsUtutes  of  Justinian ;  the 
Text  of  the  Institutes  of  Gains  and  Justinian  arranged  in  parallel 
columns  ;  and  the  Text  of  the  Fragments  of  Ulpian,  and  of  Selec- 
tions from  Paul's  Receptae  Sententiae.  By  P.  CUMIN,  M.A., 
Barrister-at-Ijaw.    Second  Edition.    Mediiuu  8vo.    1865.  I8«. 

Greene. —  Vide  "Roman  Law." 

*^*  AU  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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CIVIL  LkYi -Continued. 

Means. —  Vide  "Roman  Law." 

Voet  Commentarius  ad  Pandectas,  Traoslated 

into  English.— Part  L     The  Contract  of  Sale.     (Book  xrin.; 

By  SIR  ROLAND  KNYVET  WILSON,  Bart-,  of  Liiioolii'»  Ibh. 

Barrister-at-Law.     Royal  8 va     1876.  N'ei  IL  It, 

COLLISIONS.— Lowndes' Admiralty  Law  of  Collisions 

at  Sea.— 8vo.    1867.  7#.  r-i 

COLONIAL  LAW.— Clark's    Colonial    Law.— A  SmEmai?  of 

Colonial  Law  and  FracUoe  of  Appeals  firom  the  PlantatioTia       Sv  >. 

1834.  1/.  4t 

Vanderlinden.— Fm^c  "Dutch  Law." 
COMMENTARIES  ON  THE  LAWS  OF  ENCLAND.— Bovsryer.— 

Vide  "ConBtitutlonal  Tiaw." 
Broom   and    Hadley*s   Commentaries  on    the 

Laws  of  England.— By  HERBERT  BROOM,  LL.D^  U 

the  Inner  Temple,  Barrister-at-Law ;  Reader  in  Common  Lav  So 

the  Inns  of  Court ;    Author  of  **  A  Selection  of  L^al  Maxans," 

Ac;   and   EDWARD    A.  HADLEY,  M.A-,   of    Lincoln'i  Ihe, 

Barriflter-at-Law  ;  late  Fellow  of  Trinity  ColL,  Cambridge.     4  Tok. 

8vo.      1869.  Si  3a 

*'  Alewn.  Broom  and  Hadley  hvre  been  unsparing  in  their  editorial  labom.  TkiR 
•re  abundant  refereoce  notes,  so  that  the  diligiBnt  studoxt  can  eamnilt  the  aothaniies 
if  be  is  so  disposed.  Besides  the  table  of  contenta,  tbera  are  an  aapaodix  and  a 
ooplooa  Index  to  each  volume.  Nothing  thai  oould  be  done  to  make  the  work  aaefai 
and  handy  has  been  left  undone.  "^Law  Journal,  Korember  19, 1M9. 

OOMMERCIAL  LAW.— Levi's  International  Connmercial 

Law. — ^Being  the  Principles  of  Mercantile  Law  of  th«  following 
and  other  Countries — viz.  :  England,  Scotland,  IreUuid,  Britidt 
India,  British  Colonies,  Austria,  Belgium,  Brazil,  Buenos  Ayrea,  Den- 
mark,  France,  Germany,  Greece,  £uis  Towns,  Italy,  Neihariands^ 
Norway,  Portugal,  Prussia,  Russia,  Sndn,  Sweden,  Switwrisna, 
United  States,  and  Wfirtemburg.  By  IJSONE  LEVt  Bsq^  PJS.A^ 
F.S.S.,  of  Lincoln^B  Inn,  Banister-at-Law,  Professor  of  the  Yiaaapies 
and  Ptactioe  of  Commerce  at  King's  College,  London,  fto.  Seeond 
Edition.    2  vols.     Royal  Bvo.    1868.  II.  15f. 

Smith.— Ficfe  "Mercantfle  Law." 
COMMON  LAW.— Braithwaite.— Ficie  ''Oaths." 

Fisher.— Fwfe «« Digests." 

Orders  and  Rules  of  the  High  Court  of  Justice, 
Common  Law  Divisions. — ^Published  by  Authority,  as 
issued. 

Prentice.— Ficfe  **  Action." 

Smith's  Manual  of  Common  Law. — ^ForPmolitio&en 
and  Students.  A  Manual  of  Common  Law,  comprising  the  funda- 
mental principles  and  the  points  most  usually  ooouinng  in  daily 
life  and  practice.  By  JOSIAH  W.  SMITH,  B.C.L.,  Q.C., 
Judge  of  County  Courts.    Eighth  Edition.    12mo.    187&     {Just 

read  p.)  lis. 

**  Admirably  conceived  and  executed Eminently  lucid  aod  conciae    .    .    . 

...    A  pocket-book  of  pith  and  essence  of  common  ]Mn"^Leif¥Uiim, 

"  Mr.  Joslah  Smith  posaesses,  in  an  eminent  degree,  that  kind  of  I(^cal  skill  which  exhibits 
itself  in  the  simple  arranf^ement,  bat  exhaustive  diTi^ion,  of  wide  and  complicated  rabiectB. 
and  is,  moreorer,  gifted  with  the  rare  power  of  accnrate  condensation.'' — SotkUor/  JmtnuL 

•<  To  more  advanced  stadents,  and  to  the  practitioner,  whether  barriater  or  attoney,  rt 

think  the  '  Manual  of  Comm(Hi  Law  *  a  most  oseAil  and  convenient  companion 

It  is  oonipUed  with  the  scrtipalons  care  and  the  ability  which  distingnish  Ifr.  Smiths 
previoufl  works."— Jiurtrt. 

*'  Smith's  Maanals  of  Common  Law  and  Eqaity  most  be  reaorted  to  aa  the  opes  lesaaws 
to  the  learning  requisite  In  the  Final  Examination  of  the  {noorporated  law  Sootocy."— /Vwa 
Dr.  Rollit's  UOwrt,  p.  II. 


*  AU  Mtandard  Law  Worki  arc  kept  in  Stock,  in  law  eaif  and  otKer  U»dmg»» 
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CONVEYANCINQ.-Greenwood's    Manual    of    Convey- 
ancing.— A  MftHTifcl  of  the  Practioe  of  Conveyanoing,  Aawb^ 
the  preaent  Pkttctice  relating  to  the  daily  routine  of  Canv^jaaaag 
in  Solicitors*  Offices.    To  which  are  added  Conciae  Common  Forma 
and  Precedents  in  Conveyancing ;  Conditions  of  Sale,  CoaTeyaneea, 
and    all    other  Assurances   in  constant  use.     fifth  EditSoai.    By 
H.  N.  CAFEL,  B.A.,  LL.B.,  Solicitor.    Demy  Sva     1877.        1m. 
"The  Intomatlon  under  these  heade  ii  joti  of  thai  ordluaiy  pneUcal  kind  vfeedi  K 
learned  flrom  experience  and  ie  not  to  be  gathered  fh>in  treitJsea.    .    .    .    A  cardnl  itair 
of  these  pogee  wonld  probably  arm  a  diligent  derk  with  a«  inoch  vaeftd  kaowle^ge  ae  ke 
might  oiherwiBe  take  yeara  of  deaoltory  qoestianingand  obaonrlag  toaoqaireL* — SaHeUm^ 
JonmaL 

*<  The  yonng  aolidtor  will  find  tbia  work  almost  InTaloable,  while  the  memboi  of  &c 
higher  branch  of  the  profession  may  refer  to  it  with  advantage.  We  have  not  b^  with 
any  book  that  fhmlahes  lo  simple  a  guide  to  the  management  of  boaineaa  eatnuttal  ta 
articled  olerksL**— aA4tfWtf  Pott 

Martin's  Student's  Conveyancer. — A  Manual  on  the 

Principles  of  Modem  Conveyancing,  illoatrated  and  enforced  by  a 

Collection  of  Precedents,  acoompanied  by  detailed  BemaricB.     Part  L 

Purchase  Deeds.    By  THOMAS  FREDERIC  MARTIX,  SoHdtaiL 

Demy  8vo.    1877.  5».  6dL 

**  We  hare  no  doubt  that  the  student  will  find  in  Mr.  Martin's  treatise  a  good  guide  to 

the  praetiaal  part  of  oonTeyandng."— £aio  IVmst,  Jane  13, 1877. 

"  It  ahould  be  placed  In  the  hands  of  erery  stadent" 

Palmer's  Company   Precedents.— Conveyancing  and 

.  other  Forms  and  F^«cedenta  relating  to  Companies'  inoorpocated 

under  the  Companies'  Acts,  18611  and  1867.    Arranged  as  folloini : — 

Agreements,  Memoranda  of  Association,  Articles  of  Awsofiatinn, 

Resolutions,  Notices,  Certificates,  Provisional  Orden  of  Board  of 

Trade,  Debentures,  Reconstruction,  Amalgamation,  Petition^  Orders. 

Witii  Copious  Notes.    By  FRANCIS  BEAUFORT  PALMER,  of 

the  Inner  Temple,  Esq.,  Barrister-at-Law.  Demy  8vo.  1877.   IL  5c 

"  There  had  never,  to  oar  knowledge,  been  any  attempt  to  ooUeet  and  edit  a  body  of 

Forms  and  Precedents  exclaalvely^relating  to  the  formation,  working  and  wladln(^«p  at 

oompaaiea    This  taak  Mr.  Palmer  has  taken  in  hand,  and  we  are  glad  to  nj  with  madk 

snccess  ....    The  information  oontained  In  the  65fl  pages  of  the  ▼olnme  fa  Feadarai 

easily  accessible  bj  a  good  and  foil  in<lez.    The  author  has  eridently  not  been  apaxliiv^ 

hibonr,  and  the  froite  of  hin  exertions  are  now  before  the  legal  proftasion  hi  a  work  of  great 

practical  ntUity."— Jkiio  Magasint,  February,  1878. 

"  To  those  concerned  in  getting  up  companies,  the  a»istanoo  giren  by  Mr.  "Pnharr 
must  be  rery  valuable,  because  ho  dnes  not  confine  himself  to  bare  preoedenta,  bat  by 
intelligent  and  learned  commentary  lights  up,  as  it  were,  eadi  step  that  he  takes.  The 
volume  beforeua  is  not,  therefore  a  book  of  preoedents merely,  bat*  in  a  greator  or  lesa  de> 
gree,  a  treatise  on  certain  portions  of  the  Companies'  Acts  of  1862  sod  1807.  Tberw  la  aa 
elaborate  index,  and  the  work  Is  one  which  most  commend  itself  to  the  profeasioa.'' — 
Law  Times,  June  9, 1877. 

"The  preeedents  are  aa  a  role  exceedingly  well  drafted,  and  adapted  to  compaaice  far 
almost  every  conceivable  object  So  especially  are  the  forms  of  meagranda  and  articteB 
of  association ;  and  theae  wUl  be  found  extremely  serviceable  to  the  oonveyanoer.  .  . 
All  the  notes  have  been  elaborated  with  a  thoronghly  sdsntifie  knowledge  of  the 
prindphM  of  company  law;  as  well  aa  with  oopious  references  to  the  <Maea  sabstaatlatJBir 
tha  piindplsB.  .  .  .  We  venioretoprodietthathianotfa  wiUbefonndofgrsatuOlity 
in  guiding  opinions  on  many  oompUcated  qoeatloDB  of  law  and  praotloa"~£MV  Jnai  mmt, 
June  S3,  1877. 

Prideaux*s  Precedents  in  Conveyancing.—With 

Dissertations  on  its  Law  and  Practioe.     Eighth  EditioiL      By 

FREDERICK  PRIDEAIJX,  hXe  Professor  of  Real  and  Personal 

Property  to  the  Inns  of  Court,  and  JOHN  WHITCOMBE,  Eaqra., 

Barristers-at-Law.     2  vols.     Royal  8yo.    1876.  31.  10s, 

**  Prldeaux  has  become  an  indispensable  part  of  the  Conveyaneec's  library.  ....  The 

now  edition  has  been  edited  with  a  cai^  and  aecnracy  of  which  we  can  hardly  speak  too 

hltth\r.''—3oUetiort'  Joumaf,  October  14, 1876. 

"  We  really  can  hardly  imagine  a  conveyancer  being  required  to  prepare  any  inatm- 
ment  which  he  will  not  find  Sketched  out  in  the  work  onder  notioe.  ....  We  may 
al9o  be  aUowed  to  add  our  tribute  of  pralae  to  theae  PreeedeaU  for  their  mnnianmi, 
perspicuity,  predalon,  and  perfection  of  drafting."— £aie  Jowmal.  September  U,  1876. 

*«*  AU  Htmdard  Lav  Worlu  arc  kept  in  Stock,  in  law caif  amd  other  hini^n^. 
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CONVICTIONS.— Paley  on  Summary  Convictions.— 
Fifth  Edition.  By  H.  T.  J.  MAONAMARA,  Esq.,  Barriuter-at- 
Law.     8to.     1866.  1/.  U, 

Stone.— Vide  "  Petty  Sessions." 

COPYRIOHT.-Phillips*  Law  of  Copyright.— The  Law  of 
Cop3rright  in  Works  of  Literature  and  Art,  and  in  the  Appli- 
cation of  Designs.  With  the  Statutes  relating  thereto.  By 
CHARLES  PALMER  PHILLIPS,  of  Lincoln's  Inn,  Esq., 
Barrister-at-Law.     8vo.     1868.  12«. 

**  Mr.  PbilHps*  work  Is  si  onee  an  able  law-book  and  a  lacld  treatlw,  in  a  popular  fonna 

on  the  rights  of  authors  and  artista.'*~yvriil. 

CORONERS — Jervis  on  the  Office  and  Duties  of 
Coroners.— With  Forms  and  Precedents.  Third  Edition.  By 
0.  W.  LOVESY,  Esq.,  Puisne  Judge,  British  Guiana.  12mo. 
1866.  12s. 

COSTS.— Carew's  Precedents  of  Bills  of  Costs,  for 
obtaining  Grants  of  Probate  and  Letters  of  Administration  in  the 
Principal  Registry  of  the  Court  of  Probate.    1869.  5s, 

Morgan  and  Davey's  Treatise  on  Costs  in 
Chancery.— By  GEORGE  OSBORNE  MORGAN,  M.P., 
one  of  Her  Majesty's  Counsel,  late  Stowell  Fellow  of  University 
College,  Oxford,  and  Eldon  Scholar ;  and  HORACE  DAVEY, 
M.A.,  one  of  Her  Majesty's  Counsel,  late  Fellow  of  University 
College,  Oxford,  and  Eldon  Sbholar.  With  an  Appendix,  containing 
Forms  and  Precedents  of  Bills  of  Costs.    8vo.     1865.  IL  It, 

Morris'  Solicitors'  Fees  and  Court  Fees,  under 
the  Judicature  Acts.— With  Copious  Index.  By  WILLIAM 
MORRIS,  SoUcitor.     12mo.    1876.  45. 

Scott's  Costs  in  the  Superior  Courts  of  Com. 
mon  La'W,  and  Probate  and  Divorce,  and  in  Conveyancing ; 
also  in  Bankruptcy  (Act  of  1869).  Proceedings  in  the  Crown  Ofi3cc, 
on  Circuit  and  at  Sessions,  and  in  the  County  Court,  kc  With  an 
Appendix,  containing  Costs  under  Parliamentaiy  EleotionB  Act, 
1863.  By  JOHN  SCOTT,  of  the  Inner  Temple,  Esq.,  Barrister-at- 
Law.  Third  Edition.  Royal  12mo.  1868-78.  II,  it, 
**  Mr  Soott'f  work  is  well  known  to  the  profeesion.     It  la  an  extensive  ooUection  of 

taxed  bills  of  oosts  in  all  branches  of  practioe,  sappUed  to  him  probably  by  the  taxing 

nastera.    Bnch  a  work  speaks  for  itaelf.    Its  obvious  utilitj  ia  its  best  reoommenda- 

llOTL"—Law  Timu. 

Scott's  Costs  under  the  Judicature  Acts,  1873 
and  1875 ;  containing  the  "  Additional  Rules "  and  Scale  of 
Costs ;  together  with  Pbeoedents  of  Taxed  Bills.  By  JOHN 
SCOTT,  Esq.,  Banister-at-Law.    Royal  12mo.    1876.  5«.  6(2. 

Summerhays  and  Toogood's  Precedents  of 
Bills  of  Costs  in  the  Chancery,  Queen's 
Bench.  Common  Pleas,  Exchequer,  Probate 
and  Divorce  Divisions  of  the  High  Court  of 
Justice,  in  Conveyancing,  Bankruptcy,  &c.,  with  Scales  of 
Allowances  and  Court  Fees,  &c.,  kc.  Second  Edition.  Royal  8vo. 
1877.  16t. 

Webster's      Parliannentary     Costs.  — Private   Bills, 

Election  Petitions,   Appeals,    House  of  Lords.     By  EDWARD 

WEBSTER,  Esq.,  of  the  Taxing  Office,  House  of  Commons,  and  of 

the  Examiners'  Office,  House  of  Lords  and  House  of  Commons. 

Third  Edition.     Post  8vo.     1867.  20i. 

"The  object  of  this  work  ia  to  give  the  scale  of  costs  allowed  to  Solicitors  In  relation 

to  private  bUls  before  Parliament,  the  conduct  of  Election  Petitions  and  Appeal  Causes, 

and  the  allowance  to  Witnesses.     The  connection  of  tho  author  with  the  Taxing  Office 

of  the  House  of  Commons  orivca  anthority  to  the  work.'*— «8o<ictfor/  JottnuU, 

V  AU  ttandard  Law  Workt  are  kept  in  S^cf^  in  law  caJf  and  other  bindingt, 
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COUNTY  COURTS.— The  Consolidated  County  Court 
Orders  and  Rules,  1876,  >vlth  Fornns  and 
Scales  of  Costs  and  Fees,  m  ivued  by  tke  LrH 
Chancellor  and  Committee  of  Coonty  Cooit  Judges.  Aiitlidrize>l 
Edition.    Snper-royal  8to.    1875.  AX  Z*, 

County  Court  Rules,  1876.    Authoriflcd  Edition.    JVIctW. 

Pitt-Lewis'  County  Court  Practice. — A  Complete 
Practice  of  the  County  Courts,  including  Admiralty  vA 
Bankruptcy,  embodying  the  Act,  Bules,  rarms  and  Ooevt, 
with  Table  of  Cases  and  Full  Index.  By  G.  PITT-LKWIS, 
of  the  Middle  Temple  and  Western  Circuit,  Esq.,  Barrister-at-Lav, 
sometime  Holder  of  the  Studentships  of  the  Four  Inns  oi  Court. 
(In  preparation.) 

CRIMINAL  LAW,— Apchbold's  Pleading  and  Evidence 
in  Criminal  Cases. — ^With  the  S&tutes,  Precedents  of 
Indictments,  &c.,  and  the  Evidence  necessary  to  support  them.  Bt 
JOHN  JEEVIS,  Esq.  (late  Lord  Chief  Justice  of  Her  M^est j's 
Court  of  Common  Pleas).  Eighteenth  Edition,  in^o^n^  the 
Practice  in  Criminal  Proceedings  by  Indictment  By  WILLIAM 
BBUCE,  of  the  Middle  TempH  Bsq.,  Barrister-at-Law,  axkd 
Stipendiary  Magistrate  for  the  Borough  of  Leeds.  R^vai  12ino. 
1876.  iV.  11*.  M. 

Cole  on  Criminal  Informations  and  Quo  War- 
ranto.—By  W.  B.  COLE,  Esq.,  B«nister«t-Law.    12mo.     1843. 

12t. 

Greaves'  Criminal  La-w  Consolidation  and 
Amendment  Acts  of  the  24  &  28  Vict.— With 
Notes,  Observatlonfl,  and  Forms  for  Summary  Proceedings.  Bt 
CHARLES  SPRENGEL  GREAVES,  Esq.,  one  of  Her  Majesty's 
Counsel,  who  prepared  the  Bills  and  attended  the  Select  Conamittees 
of  both  Houses  of  Parliament  to  which  the  Bilia  were  referred. 
Second  Edition.     Post  8vo.     1862.  16s. 

Roscoe'8  Digest  of  the  Law  of  Evidence  in 
Criminal  Cases.— Ninth  Edition.  By  HORACE  SMITH, 
Esq.jBarrister-at-Law.  Royal  12mo.   1878.  (Jtutread^.)  12.  lls.6<i. 

Russell's  Treatise  on  Crimes  and  Misdemea- 
nors.—Fifth  Edition.  By  SAMUEL  PRENTICE,  Esq.,  one  of 
Her  Majesty's  Counsel    3  vols.    Royal  8vo.      1877.      51, 15s.  6</. 

This  treatiaa  is  so  muoh  more  oopkms  tbaa  any  other  upon  all  the  aabjeds  coatalned 
in  it,  that  it  affords  by  tu  the  best  means  of  aoqulriiig  a  knowledgo  of  the  Criniaal  Iaw 
In  seneral,  or  of  at\y  offence  la  psrticular  ;  so  that  it  wUl  bo  found  peculhuiy  useful  as 
wen  to  those  who  wish  to  obtafu  a  complete  knowledge  of  that  law,  as  to  those  wha 
desire  to  be  informed  on  any  portion  of  it  as  oooarion  may  require. 

This  work  slso  oontains  a  reiy  complete  treatise  on  the  iAW  of  ETmenoe  to  Of  Biaal 
Cases,  aud  in  it  the  manner  of  taking  the  depositions  of  witnesses,  aud  the  oxaminaijxms 
of  priaoners  before  ma^tratee,  is  fiSly  expUlned. 

'^  What  better  Digest  of  Criminal  Lsw  could  we  poesibly  hope  for  than  *  Russell  oa 
Cfimee  f '  *'—Sir  James  FUi^nu*  Stephen's  Speech  on  OodiHeaUon. 

^  We  tOMj  safiely  oascrt  that  the  fifth  edition  of  *  Rusaell  on  Crimes'  bsa  ander  tbe 
curef^l  hand  of  Mr.  Prentice,  fnlly  reached  the  standard  attained  to  by  the  preceding 
edidoBs." — LawJournalt  January  27,  I87T. 

'*  No  more  trustworthy  authority,  or  more  exhaustive  eq)osHor  than  *RnsBel]'  can  be 
ooDsnltecL'^-Xaw  Magagine  and  Repkte,  Fcbrusry,  187T. 

"AlterationB  have  been  made  in  the  arrangement  of  the  work  which  without  Intorferias 
with  the  general  plan  are  eufflclent  to  showtbnt  great  care  and  thought  hare  beea 

bestowed we  are  amazed  at  the  patience,  industry  and  skill  which  are  ejchlMted 

in  the  collection  and  arrangement  of  all  this  mass  of  learning."— 2%e  Times,  December  99^ 
I8r«. 

*«*  AH  standard  Law  Works  are  kept  in  Stocl\  in  law  calf  and  other  hindinffs. 
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DECREES.— Seton.— Fide  "  Equity." 

DIARY.— Lawyer's  Companion  (The),  Diary,  and  Law 
Directory. — For  the  use  of  the  Legal  Profeasion,  Public  Com- 
pauies,  Justices,  Merchants,  Estate  Agents,  AuctioneeiB,  &c.,  Ac. 
PuBLiSHJBD  AsKUALLY.  Thirty-Bccond  Issue  for  1878. 

The  Work  U  8vo.  mze,  itroriffly  bound  in  dothj  and  puUi$ked  aiihe 
foUovjing  Prices  : — 

1.  Two  days  on  a  page,  plain 

2.  The  above,  intebusaved  for  Attendance 

3.  Two  4ays  on  a  page,  ruled,  with  or  without  money  columns 

4.  The  above,  intebl£AY£D  for  Atteedanoes  . 

5.  Whole  page  for  each  day,  plain  ..... 

6.  The  above,  interleaved  for  Attendances 

7.  Whole  page  for  each  day,  ruled,  with  or  without  money 

columns •        . 

8.  The  above,  iHTXBiiXAVED  for  Attendances 

9.  Three  days  on  a  page,  ruled  blue  lines,  without  money 

columns  .         .  

The  Diary,  printed  on  JO  YNSOIfS  paper  of  superior  quality, 
contains  memoranda  of  Legal  Business  throughout  the  Tea/r. 

The  La^wyer's  Conapanion  for  1878,  is  edited  by 
JOHN  THOMPSON,  of  the  Inner  Temple,  Esq.,  Banister-at-Law; 
and  contains  a  Digest  of  Kecent  Cases  on  Costs ;  Monthly  Diary  of 
County,  Local  Government,  and  Parish  Business  ;  Oaths  in  Supreme 
Court ;  Summary  of  Legislation  of  1877 ;  Alphabetical  Index  to  the 
Practical  Statutes;  a  Copious  Table  of  Stamp  Duties;  Legal  l^me,. 
Interest,  Discount,  Income,  Wages  and  other  Tables:  Probate, 
Legacy  and  Succession  Duties ;  a  London  and  Provmcial  Law 
Directory,  and  a  variety  ol  matters  of  practical  utility. 

"  A  pabUoaUon  whioh  has  long  ago  securod  to  Itself  the  faTour  of  the  profwiien,  and 
wbKli,  as  heretofort,  Juttlflos  by  Its  oontenta  the  tills  assumed  by  li.  The  new  ▼olume 
prsaenta  all  the  aitractiTe  features  of  its  predecessors,  combined  with  much  matter 
eomptled  speeially  for  the  coming  year." — law  Journal. 

"  The  preient  issne  contains  all  the  information  which  conld  be  looked  for  in  such  a 
woik,  ana  ffiyes  it  in  a  most  conrenient  form  and  Ter}*  completely.  We  may  uiheaitatingly 
recommend  the  work  to  our  readers."— Solicitor*'  JaumaL 

*'  The  '  Lawyer's  Companion  and  Plary '  la  a  book  that  ought  to  be  in  the  poneaaion  of 
STOvy  la^er,  and  of  every  man  of  boaineBS.'" 

**The '  Lawyer's  Compaulon '  la,  indeed,  what  it  is  called,  for  it  combines  orerything 
required  fbr  reference  in  the  lawysr'a  ofBioe."— Xaw  Tmu*. 

DICTIONARY — Wharton's  La^AT  Lexicon.— A  Dictionary  of 
Jurisprudence,  explaining  the  Technical  Words  and  Phrases  employed 
in  the  several  Departments  of  English  Law ;  including  the  various 
Legal  Terms  used  in  Commercial  Transactions.  Together  witb  an 
Explanatory  as  well  as  Literal  Translation  of  the  Latin  Maxims 
contained  in  the  Writings  of  the  Ancient  and  Modem  Commentators. 
Sixth  Edition.  Enlarged  and  revised  in  accordance  with  the 
Judicature  Acts,  by  J.  SHIRESS  WILL,  of  the  Middle  Temple, 
Esq. ,  Bairister-at-Law.    Super  royal  8 vo.     1876.  2/.  2s. 

'*As  a  work  of  reference  for  the  library,  the  handsome  and  elaborate  edition  of 
*  Wharton's  Law  Lezicon '  which  Mr.  Sliircss  Will  has  produced,  niu«t  supersede  all  former 
ItsQcs  of  that  well-known  work.'*— i«aiir  Magasint  and  Reviao,  Augost,  1870. 

**  Ko  law  library  is  complete  without  a  Law  dictionary  or  law  lexicon.  To  the  practi- 
tioner il  is  always  useful  to  have  at  hauii  a  book  where,  in  a  small  compass,  he  can  find 
an  explanation  of  terma  of  infrequent  occurrence,  or  obtain  a  reference  to  atatntea  on 
mo«t  subjeciB,  or  to  books  wherein  particular  rabjects  are  treated  of  at  ftall  length.  To  the 
student  it  is  almost  indispensable."  {OmUmutd. 

*«*  AH  sUsndard  Law  Works  are  kqttinStodc,  in  law  calf  and  other  hindings. 
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DICTIONARY.-- Wharton's  Law  l^e-xicon^ omUmmetL 

")V«  hare  simply  to  notice  that  the  Mane  ability  and  aoenracy  mark  tha 
olltlon  which  were  conspicuous  in  it«  predecessor.    Hr.  Will  has  dcnie  all  ih»l  was 
d>;red  necessary  by  the  judicataro  Acts,  in  the  shape  of  incorporatioa  and  sUiniaj:! 
and  has  brought  the  Statute  Law  down  to  tlie  date  of  poblioatioii.'*— JL«w  Wtag,  JCareh  i, 

l&7tf. 

"  Wharton's  ixireniiK-vl  Law  T^xicon  has  just  been  adapted  to  the  new  conditifm  of  tb« 
Law,  broaght  alwut  by  the  Judicatore  Act.  The  task  of  rertsioa  has  been  aMy  f^ 
formed  by  Mr.  Shiress  Wiil.*— .Sa<iirrfajr  TSfrirw,  April  l.\  1876. 

DIGESTS.— Bedford.— Twie  «  Examination  Guides." 

Chamber's— Vk/€  «  Public  Health." 

Chitty's  Equity  Index.— Chitty's  Index  to  all  the  Reported 
Cases,  and  Statutes,  in  or  relating  to  the  Principles,  Pleading;  aad 
Practice  of  Equity  and  Bankruptcy,  in  the  several  Courts  of  Equity 
in  England  and  Ireland,  the  Pnvy  Council,  and  the  Honae  of  Lorda, 
from  the  earliest  period.  Thhrd  Edition.  By  J.  MACAI7LAY. 
Esq.,  Barrister-at-Law.     4  vols.    Royal  8vo.     185S.  7L  7». 

Fisher's  Digest  of  the  Reported  Cases  deter- 
mined in  the  House  of  Lords  and  Privy  Council,  and  in  the 
Courts  of  Common  Law,  Divorce,  Probate,  Admiralty  and  Bank- 
ruptcy, from  Michaelmas  Term,  1756,  to  Hilary  Term,  1870 ; 
with  Keferences  to  the  Statutes  and  Rules  of  Court.  Founded  oa 
the  Analytical  Digest  by  Harrison,  and  adapted  to  the  pvesest 
practice  of  the  Law.  By  R  A.  FISHER,  Esq.,  Judge  of  the 
County  Courts  of  Bristol  and  of  Wells.  Five  large  volumes,  royal 
8vo.    1870.  12£.  12s. 

{Continued  Annually.) 
*  Mr.  Fisher's  Digest  is  a  wonderful  worlc.     It  is  a  miracle  of  hnman  iadastry." — Mir. 
JuttiM  WiUu, 

"  The  fact  is,  that  we  ha?e  already  the  best  of  all  poaiible  digests.  1  do  not  refsr  mcrdy 
to  the  works  which  pass  nnder  that  title— though,  I  confess,  I  think  it  woold  be  veiy 
difflcult  to  improve  npon  Mr.  Fisher's  'Common  Law  Digest*— I  refer  te  the  innamerahis 
teat  books  of  every  braDch  of  the  law.  What  better  digeai  of  crinilBal  law  coold  w« 
poflsibly  hope  for  than  'Knssell  on  Crimes,*  aad  the  current  Bosooe  aad  Archbold,  to  aaj 
nothUig  of  the  title,  *  Criminal  Uw,'  in '  Fisher's  Dimt'  ''Sir  Jama  FU^fmtu  ntgibm, 

(lC.jinhUAddregttotheLawAtnendmtntSocidponCoa{fleatiominIndkiamdEmglimHlt  iff— ■■»■ 
1872-3. 

Leake.— y»rf€  "Real  Property." 

Notanda  Digest  in  Law,  Equity,  Bankruptcy 
Admiralty,  Divorce,  and  Probate  Cases. — By 
H.  TUDOR  BODDAM,  of  the  Inner  Temple,  and  HAKRY 
GREENWOOD,  of  Lincoki's  Inn,  Esqrs.,  Barristenhat-Law.  The 
NoTAKDA  Digest,  from  the  conunenoement,  October,  1862,  to 
Decemlxir,  1876.    In  1  volume,  half -bound.  Ifet,  BL  St. 

Ditto,  in  2  volumes,  half-bound.  JVee,  SL  10s. 

Ditto,  Third  Series,  1873  to  1876  inclusive,  half-bound,  l^^et,  12.  lla.  6dL 

Ditto,  Fourth  Series,  for  1877,  with  Indexes,  in  1  volume.  Ad,  If.  la. 

Ditto,  ditto,  for  1878,  Plain  Copy  and  Two  Indexes,  or  Adheaive  Gopj 
for  insertion  in  Text-Boolts.  Annual  Subscription,  payable  in 
advance.     {No.  1  fiotr  ready.)  Act,  21s. 

*«*  The  numbers  are  issued  regularly  oveiy  alternate  month. 
Each  number  will  contain  a  concise  analysis  of  every  case  reported 
in  the  Law  lU^orU,  Law  Joumai,  Weekly  Reporter,  Law  Tunes,  and 
the  Iritk  Law  Jteportt,  up  to  and  including  the  cases  contatoed  in  the 
parts  for  the  current  month,  with  references  to  Text-books,  Statutes, 
and  Ihe  I^aw  Reports  Consolidated  Dige&t.  An  ALPHABsncAL 
iNi;£X  of  the  subjects  contained  in  each  kphbeb  will  form  a  new 
feature  in  this  senep. 

*4,*  All  standard  Law  Woi^kg  are  kept  in  Stock,  in  law  caff  and  other  Undimffs. 
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DIGESTS.— CVrnMnufd. 

PcHlock.— FW«  '*  Partnership. " 

Hoscoe'S.— Vide  "Criminal  Law"  and  "Nisi  Prius." 

DISCOVERY.— Hare's  Treatise  on  the  Discovery  of 
Evidence. — Second  Edition.  Adapted  to  the  Procedure  in  the 
High  Conrt  of  Justice,  with  Addenda,  containing  all  the  Reported 
Cases  to  the  end  of  1876.  By  SHERLOCK  HARK,  Barrister-at- 
Law.    PostSvo.     1877.  12*. 

"The  book  is  a  uie!ul  contribution  to  oar  text-booki  on  praclice The 

editor  has  Incorporated  bis  alterations  wiih  the  original,  so  u  to  spare  the  reader  the 
labour  of  oombininf  for  himself  each  statement  with  its  necessary  snpplemeot,  and  the 
work  remains  ooadse  and  complete."— A>{ldtorf'  Journal,  February  19,  IBTe. 

*'  We  hare  read  his  work  with  contiderablo  attention  and  Interest,  and  we  can  speak  in 
tenns  of  cordial  praise  of  the  manner  in  which  the  new  procedare  hai  been  worked  into 
the  old  matsritL  Kot  that  the  old  material  has  been  allowed  to  remain  nnimproYed.  In 
many  instances  necenary  changes  and  amendments  hare  been  made,  oTinolog  a  thonmgh 
appreciation  of  the  necessities  of  the  case  on  the  nart  of  tlie  learned  etUtor.  .... 
All  the  sections  and  orders  of  the  new  legislation  are  referred  to  in  the  text,  a  iiynopaia 
of  reoeat  cases  is  given,  and  a  good  index  completes  the  Tolnme."— law  Ti9Ms,  January  8, 
187tf. 

Seton.—  Kific  "Equity." 

OIVORCE.~Browne*s    Treatise    on    the    Principles 

and  Practice  of  the    Court  for  Divorce  and 

Matrimonial  Causes:— With  the  Statutes,  Bules.  Fees, 

and    Forms    relating    thereto.      Third   Edition.      By    GEORGE 

BROWNE,  Esq.,   B.A.»  of  the  Inner  Temple,  Barrister-at-Law, 

Recorder  of  Ludlow.     8vo.     1876.  1^.  it, 

"  We  think  this  Edition  of  Ur.  Brovne'a  Treatise  has  been  edited  with  comaieudable 

ears.    Tlie  book,  as  It  now  stands,  is  a  clear,  practical,  and,  so  far  as  «re  bare  been  able  to 

test  it,  accurate  ezposiiluu  of  dlrorcc  law  and  procedure."— &>f(c»/or«VoMriui{,  April  22, 187G 

DOMICIL.— Phillimore's  (Sir  R.)  Law  of  Domicil.— S^o. 
1847. 

DUTCH  LAW.— Vanderlinden's  Institutes  of  the  Laws 
of  Holland.— 8vo.    1828.  1/.  18*. 

EASEMENTS.— Goddard*s  Treatise  on  the  Law  of 
Easements.— By  JOHN  LEYBOURN  GODDARD,  of  the 
Middle  Temple,  Esq.,  Barrister-at-Law.    Second  Edition.    Demy 

8vo.    1877.  16«. 

"  The  book  is  invaluable  :  where  the  cases  are  silent  the  author  has  token  pains  to 
ascertain  what  the  law  would  be  if  brought  into  qoesUon."— Xaw  Journal. 

"Nowhere  has  the  subject  been  treated  so  exhaustirely,  and,  we  may  add,  so  seientifl- 
eally,  as  by  Hr.  Goddsrd.  We  recommend  it  to  the  most  careful  study  of  the  law  student 
ss  well  as  to  the  library  of  the  practitioner."— Xoio  Tima 

WoolPych.— Fide  *»Light8." 

ECCLESIASTICAL.  —  Finlason's  Folkestone  Ritual 
Case. — The  Judgment  of  the  Judicial  Committee  in  the  Folkestone 
Ritual  Case,  with  on  Historical  Introduction  and  brief  Notes.  By 
W.  F.  FINLASON,  of  the  Middle  Temple,  Esq.,  Barrister-atLaw. 
8vo.     1877.  Net,  2».  6rf. 

Phillimore's  (Sir  R.)  Ecclesiastical  Law.— The 
Ecclesiastical  Law  of  the  Church  of  England.  With  Supplement, 
containing  the  Statutes  and  Decisions  to  end  of  1876.  By  Sir 
ROBERT  PHILLIMORE,  D.C.L.,  Official  Principal  of  the  Arches 
Court  of  Canterbury  ;  Member  of  Her  Majesty's  Most  Honourable 
Privy  Council.     2  vols.     8vo.     1878-76.  Zl  7«.  6d. 

*^*  The  Supplement  may  be  had  separately,  price  45.  6(^.,  sewed. 

Stephens.— FWc  "  Church  and  Clergy." 
*^*  AUttandard  Law  Work$  are  k^t  in  Stock ,  in  lama  calf  and  other  hindinjt* 
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ELECTIONS.— FitzGera Id.— Fuie  "BaUot.** 

Rogers  on  Elections,  Registration,  and  Erection 

Agency. — ^Witb  an  Appendix  of  Statntea  and  Forma.    TweUth 

Edition.    Bj  F.  S.  P.  WOLFERSTAN,  of  the  Inner  Ten^le,  Em}., 

Barrister-at-Iiaw.     12mo.     1S76.  1/.  lOr. 

**lhb  book  maioti^DS  iU  repatation  as  a  well  trranged  magazine  of  all  the  anthoiitlea  od 

tko  RQbJeet.'*— toie  Jowmat.  August  19.  18T6. 

'*Mr.  WoUbnteQ  haa  adaed  a  new  oiaptar  on  election  ageacy,  which  contilBS  a  care- 
fttl  and  Taluable  digest  of  the  decidona  and  dicta  oD  thia  thorny  aniiieci.''— A^ftdton' 
/ounnal,  October  28,  18T6. 

ENGLAND,  LAWS  OP,— Bo wy er.—  Vide  *'  Constiiaiionai  Law.** 
Broom  and  Hadley.— FicilB^ComiDentarieB." 
Syms*  Code  of  English   Law  (Principles  and  Practice) 
for  handy  reference  in  a  Solicitor's  office.  By  F.  R.  STMS>  SoUciior. 
ISmo.    1870.  1««. 

EQUITY,  md  mt  CHANCERY. 

Seton*8    Forms    of  Decrees.   Judgments,  and 
Orders  in  the  High  Court  of  Justice  and  Courts 

of  Appeal,  having  especial  reference  to  the  Chancery  Division, 

with  Practical  Notes.    Fourth  Edition.    By  E.  H.  LEACH,  Eso., 

Senior  Hegistrar  of  the  Court  of  Chancery  ;  F.  G-.  A.  WILLIAMS, 

of  the  Inner  Temple,  Esq. ;  and  H.  W.  MAT,  of  Lincoln's  Inn, 

Esq.,  Banisters-at-Law.  In  2  vols.  Vol  I.  RoralSro.  1877.  ILlOt. 

*"I1iiB  Volume  contains  Judgment  by  DefliillC  and  at  Trial;  Motim  for  Jadgment ; 

Traanfer  and  Payment  of  Funds  into  and  out  of  Ck>art ;  Proceedings  In  Ohambera;  Die- 

eovery  and  Production;  Injunctions;  Stop  Orders  and  Charging  Orders ;  JKb  Bmat 

Attachment  of  Debts;  Transfer  and  Consolidation  of  Actions ;  rrobfbitlon  Patents ; 

Interpleader :  Iisnes :  Referees  and  Arbitration  Bcceivers;  Trustees  (inelndlng  tlrastees 

Act) ;  Charities ;  Orders  affecting  Solicitors;  and  Taxation  of  Bills  of  Costs,  Ac,  ftc 

"  Cannot  fUl  to  commend  Itself  to  practitioners.  Nothing  need  be  sidd  as  to  the 
▼aloe  of  the  work,  which  is  ooe  of  settled  authority,  sad  we  have  oaly  to  ooagiatalate 
the  profession  upon  tho  fact  that  this  edition  comes  out  under  drcomstaaoes  peculiarly 
ealcmated  to  ennanoe  Its  Tslne."— Zcno  Timet,  Pebmary  84, 1877. 

**  Hm  ImiMtNalon  derived  trtm  onr  perusal  of  the  boolt  Is  that  It  represeiita  the  rsuII 
of  coneeientious  and  intelligent  labour  on  the  part  of  the  editors,  and  we  thialc  it  deserves, 
and  will  obtain,  the  confidence  of  the  profbssion.'*-H8Mictrorr'  /oumaly  AprQ  T|  1877. 
{Vol,  II,  in  the  frtst) 

Smith's  Manual  of  Equity  Jurisprudence.— 
A  Manual  of  Equity  Juiisnrudenoe  for  Practitioners  and  Students, 
founded  on  the  Works  of  Story,  Spence,  and  other  writers,  and  on 
uiore  than  a  thousand  subsequent  cases,  comprising  the  Fundamental 
Principles  and  the  points  of  Equity  usually  ooourring  in  Qeneral 
Practioe.  By  JOSIAH  W.  SMITH,  B.C.L.,  Q.O.,  Jud^  of  Counlr 
Courts.  Twelfth  Edition.  12mo.  1878.  {Jutt  ready.)  12r.  M 
*'  To  Bom  up  all  in  a  word,  for  the  student  and  the  jniisoonsidt,  the  Maaoal  is  theaaanst 
approach  to  an  equity  code  that  the  present  literature  of  the  law  la  able  to  fhmiah.*~X«is 

**  It  win  be  foand  aa  wefta  to  the  practitioner  aa  to  the  atodsnt."— AiMfev«'/<Ninial. 

<•  Mr.  SoUth's  Ifaaual  haa  blriy  won  for  Itself  the  podtioa  of  a  ataadani  woriL**— Jariif. 

**  It  retains  and  that  deservedly,  the  reverence  of  boUi  examiaera  and  stadeata** — 
Dr.  BoxxtT'8  iMhKTt  on  a  Coftru  of  BBodtng, 

'■There  is  no  disguising  the  truth;  the  proper  mode  to  use  this  book  is  to  lean  lis  pages 
by  heart  "—low  Ma^vmine  and  iZcvtfew. 

Smith's  (Sidney)  Principles  of  Equity.— 8vo.    1856. 

1^  6«. 
EVIDENCE— Archbold.—ruic  "  Criminal.'* 
Hare.— Ftdc  "Discovery." 
Roscoe.— Fide  "  Criminal" 
Roscoe.— Ftcfe  «  Nisi  Prius." 
EXAMINATION  GUIDES —Bedford's  Guide  to   the  Preli- 
minary   Examination    for    Solicitors.— Fourth 
Edition.  12ma  1874.  NH,  ds. 

V  ^^^  itandatd  Lav  WorJm  are  hqpt  in  Stodc,  in  lav€Qff(indoiIurhindingt. 
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EXAMINATION  GUIDES.-amriiMMii. 

Bedford's  Digest  of  the  Preliminary  Examina- 
tion Questions  on  English  and  Latin,  Grammar,  Geography, 
KiBtorj,  French  Grammar,  and  Arithmetio,  with  the  Answera. 
8vo.    1876.  18». 

Bedford's  Preliminary  Guide  to  Latin  Gram- 
mar.r-12mo.    1872.  A««,  8«. 

Bedford's  Intermediate  Examination  Guide  to 
Bookkeeping.— Second  Edition.  12mo.  1876.         Netj2t.6d. 

Bedford's  Final  Examination  Guide  to  Bank- 
ruptcy.—Third  Edition.    12mo.    1877.  6#, 

The  following  are  published  the  day  after  each  Examination  : — 
Bedford's  Preliminarv.— Containing  the  Questiona  of  the 
Preliminary  Examinationt.     Edited  by  £.  H.  B£DFO£X>,  Soli- 
oitor.    Sewed.  /Vet,  1$, 

Bedford's  Intermediate.— Cbntaimng  the  QneaHons  and 
Answers  at  the  Intermediate  Examinations.  Edited  by  K  H. 
BEDFORD,  SoUcitor.    Hilary  Teitn.     1878.    Ko.  87.    Sewed. 

Net,  If. 
\*  Nos.  1  to  8i.     6(i  eadu    Noe.  86  and  36.    It. 

Bedford's  Final.— Containing  the  Questions  and  Answers  at 
the  Final  Examinations.  Edited  by  E.  H.  BEDFORD,  Solicitor. 
Hilary  Term.    1878.    Nb.  36.     Sewed.  Net,  U, 

♦,♦  Nos.  1  to  33.     6<l.  each.    Nos.  34  and  35.     1». 

Butlln.— FWe  «  ArUded  Clerks." 

Head.— Vide  ' *  Statnta." 

Lynch  and  Smith.— KWf  "  Judicatnre  Acts." 

Rubinstein  and  Ward.— ^^«"  Articled  Clerks.** 

EXECUTORS.— Williams'  Law  of  Executors  and  Ad- 
ministrators.— ^A  Treatise  on  the  Law  of  Executors  and  Ad- 
ministrators. Seventh  Edition.  By  the  Rt.  Hon.  Sir  EDWARD 
VAXJGHAN  WILLIAMS,  late  one  of  the  Judges  of  Her  Majesty's 
Court  of  Common  Pleas,  and  WALTER  VAXJGHAN  WILLIAMS, 
Esq.,  Barrister-at-Law.    2  vols.     Royal  8yo.    1873.  3Z.  16«. 

FACTORY  ACTS.— Notcutt's  Factory  and  Workshop 
Acts. — Comprising  lUl  the  Laws  now  in  force  (including  the 
Act  of  1874)  for  the  regulation  of  Labour  in  Factories  and 
Workshops,  with  Introduction,  Explanatory  Notes,  and  Notes  of 
decided  cases.  By  GEORGE  JARVIS  N0TCT7TT,  of  the  Middle 
Temple,  Esq.,   Banister-at-Law.     12mo.     1871  9t. 

FARM,  LAW  OF.— Addison  ;  CooWe.^Vide  "Agricultural  Law." 

Dixon's  Law  of  the  Farm.— A  Treatise  on  the  Law  of 

the  Farm.     Fourth  Edition.     By  HENRY  PERKINS,  of  the 

Inner  Temple,  Esq.,  Barrister-at-Law.  (In  thepren.) 

FIXTURES.- Amos  and  Ferard  on  Fixtures.— Second 
Edition.     Royal  8vo.     1847.  16<. 

>Voodfall.-^8^  "  Landlord  and  Tenant." 

FORMS — Chitty's  Forms.  Eleventh  Edition.  By  THOS.  CHITTY 
andTHOS.  WILLES  CHITTY,  Esqrs.  {In  preparation,) 

Corner's  Forms  of  Writs  and  other  Pro- 
ceedings on  the  Crown  side  of  the  Court 
of  Queen's  Bench.— Svo.    1844.  7i.  6<i. 

\*  AH  Oandurd  Law  Workt  are  kept  in  Stock,  in  Tom  calf  and  o^€r  binding$. 
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Danieirs  Forms  and  Precedents  of  Proceed- 
ings in  the  Chancery  Division  of  the  Migh 
Court  of  Justice  and  on  Appeal  therefrom ; 
with  Pl*actical  Notes  and  Observatioiia,  forming  a  complete  guide  to 
the  Practice  of  the  Chancery  Division  of  the  High  Court  asd  of  tht 
Courts  of  Appeal  Being  the  Third  Edition  of  "  Daniell'a  Chancay 
Forms."  By  WILLIAM  HENRY  UPJOHN,  Esq .  Student  and 
Holt  Scholar  of  Gray's  Inn.  {In  tkeprtu.) 

Moore's  Solicitor's  Book  of  Practical  Forms.— 
12mo.    1852.  7t.  6d. 

HIGHWAYS.-Bateman's  General  Highway  Acts.— 
Second  Edition.  With  a  Supplement  containing  the  Highwmy  Act 
of  1864,  ftc  With  Notes  by  C.  MANLET  SMITH,  Esq^  one 
of  the  Masters  of  the  Queen^s  Bench.  12mo.  1865.  IQx.  6dL 
Shelford's  Law  of  Highways.— The  Law  of 
Highways  ;  including  the  General  Highway  Acts  for  England  aad 
Wales,  and  other  Statutes,  with  copious  Notes  of  the  DecisiaBs 
thereon ;  with  Forms.  Third  Edition.  With  Supplement  by 
C.  MANLEY  SMITH,  Esq.,  one  of  the  Masters  of  the  Queen's 
Bench.     12mo.     1865.  15t. 

*«*  The  Supplement  may  be  had  separately,  price  S#.  sewed. 

INCLOSURES.— Fide  "Commons." 

INDIAN  LAW.— Montriou ;  the  Hindu  AA/^ill  of  BengaL 

With  an  Introductory  Essay,  &c.    Royal  8vo.    1870.     Nfi,  12.  lOs. 

Norton's  Leading  Cases  on  the  Hindu  La^nr  of 

Inheritance.— 2  vols.    Koyal  8vo.    1870-71.        Net^  fL  lOa. 

INFANTS.— Ebs^^orth's  L,Brsfv  of  Infants.— A  Handy  Book 
of  the  Law  of  Infants.  By  JOHN  EB8 WORTH,  Esq.,  Solkatar. 
12mo.     1861.  3c 

Forsyth's  Law  relating  to  the  Custody  of 
Infants  in  Cases  of  difference  between 
Parents  or  Guardians.— 8vo.    1850.  St. 

INJUNCTIONS.— Seton.— Vide  "Equity." 

INSURANCE.— Arnould  on  the  La^^  of  Marine  Insu- 
rance.—Fifth  Edition.  By  DAVID  MACLACHLAN,  Esq., 
Barrister-at-Law.    2  vols.    Royal  8vo.     1877.  9L 

"  Aa  a  text  book,  Amonld  fa  now  all  the  practitioner  can  want,  and  we  ooDpatolata 

the  editor  npon  the  skill  with  wbifh  be  hasinoorporated  the  new  dedsiona."^Z«n0  Timn, 

Oct.  6tb,  1811. 

Hopkins'  Manual  of  Marine  Insurance. — 8to. 
1867.  18t. 

Lo-W nde S.—  Vide  **  Average." 
INTERNATIONAL  LAW — Amos'  Lectures  on  Inter- 
national 'L.Byv. — ^Delivered  in  the  Middle  Temple  Hall  to  the 
Students  of  the  Inns  of  Court,  by  SHELDON  AMOS,  M.A.,  of 
the  Inner  Temple,  Barrister-at-I^w ;  Professor  of  Jmisprudesoe 
(including  International  Law)  to  the  Inns  of  Court;  Professor  of 
Jurisprudence  in  University  College,  London.  Royal  8vo.  1874.  IQmM, 
Kent's  International  Law.  —  Kent's  Conunentary  on 
International  Law.  Edited  by  J.  T.  ABDY,  LLD.,  Judge  of 
County  Courts.  Second  Edition.  Revised  and  brought  down  to 
the  present  time.     Crown  8vo.     1878.     (/iu<  readjf,)  10s.  6d. 

"Dr.  Abdy  has  done  all  Law  Stndents  a  great  aerTico  in  preaeDtins  that  portion  of 
Kont'a  Conuaentariea  which  relatea  to  pnblio  interaatlonal  Law  in  a  alnpe  Tohime;neii]i«r 
larice,  difliue,  nor  expensive.** 

"  Altogether  Dr.  Abdy  baa  performed  bis  task  in  a  manner  worthy  of  bia  repntafcloa. 
Hia  book  will  bo  naeful  not  only  to  Lawyers  and  Law  Students,  for  whom  it  was  nrimarily 
intended,  bat  also  for  laymen.  It  ia  well  worth  the  study  of  erery  member  of  an  enJi|^teiitd 
and  dviliied  oommuniiy.* — SoHcUon^  Journal. 

*^*  All  riandard  Law  M'wlcs  are  hpt  in  Stoch,  in  Jatc  calf  and  other  hindingM, 
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au  DGM  ENTS  .-am«iiw«i. 

Seton.—  Vid€  "  Equity." 

JUDICATURE  ACTS.— Wilson's      Supreme      Court     of 
Judicature  Acts,  Appellate  Jurisdiction    Act, 

*  i876,  Rules  of  Court  and  Forms.    With  other  Acts, 

*  Orders,  Kules  and  Regulations  relating  to  the  Supreme  Cooit  d 
Justice.  With  Practical  Notes  and  a  CopiooB  tnaex,  fozming  a 
Complete  Guide  to  the  New  Practice.  Seoond  Bdition.  Br 
ARTHUR  WII^ON,  of  the  Inner  Temple,  Esq., 
(Assisted  by  HARRY  GREENWOOD,  of  Linooln*s  Inn, 
atLaw,  and  JOHN  BIDDLE,  of  the  Master  of  the  Bolls  CfaambersL) 
Boyal  12mo.     1878.     (pp,  726.)  ISf. 

{In  limp  leather  for  the  pocket,  22«.  6d.) 
*«*  A  LARGE  PAiSR  Editioic  OP  THE  ABOVE  (f or  matgmal  notes).  Royal  Sto. 
1878.  IL  5jl 

(In  limp  leather  or  calf,  30«.) 
PREFACE  TO  THE  SECOND  EDITION. 

In  the  preaeat  edition,  the  general  ftfrangement  adopted  in  the  former  edftlcA  is  pre- 
served. 

The  several  Acta,  Bodies  of  Rnleei,  Oiders  in  Ooaneil,atid  other  authoritative  docmneDta 
issued  ainoo  tho  date  of  the  former  edition,  are  printed  in  the  present  The  Relea  of  Ooert 
subsequent  to  the  Act  of  1875  ara  incorporated  with  those  contained  in  the  Sdtodole  to 
that  Act. 

All  the  more  Important  deeiftlons  upon  the  construction  of  the  Acts  and  Bnles  dovn  to 
tho  end  of  the  Michaelmas  Sitting*,  187Y,  will,  I  heliere,  be  foand  nodeed  wiUi  sobm  of 
later  date. 

Many  minor  typographical  changes  hsre  been  made  in  this  edition,  trblch  wiS,  I  ba^ 
be  fonnd  to  increase  its  convenience  In  use.  Italic  type  has  been  ssed  thrvn^ont  the 
boolc  to  indicate  repealed  matter. 

All  the  Rules  of  Ckturt,  both  those  in  the  Schednlc  and  those  of  later  date,  Imts  besQ 
issued  without  maxginal  notes.    I  have  ventured  to  add  short  marfslnal  notes  to  theaa. 

I  cannot  too  strongly  express  my  obllgatioDS  to  Mr.  Biddle,  of  the  Master  of  the  RafTs 
Chambers,  for  his  asatstance  in  the  preparation  of  this  odition.  The  irhole  book  lias  been 
revised  by  him  ;  and  I  have  throughout  received  from  him  rer^  yaluable  suggestioBSL  Se 
has  also  relieved  me  of  much  labour  by  revising  and  annotating  the  forms  aumexed  to 
the  rules,  and  in  many  other  ways. 

I  wish  particularly  to  notice  the  Table  of  Cases,  which  Mr.  Biddle  has  prepared.  The 
course  ordinarily  adopted  throughout  the  bock  is  to  cite  each  case  witii  a  reference  to  oa^y 
one  report  of  it,  except  where  there  appeared  special  reason  for  referring  to  aaother. 
The  Law  Reports  are  commonly  citod  where  the  case  has  appeared  in  that  serlea  To 
have  mentioned  in  the  body  of  the  work  every  report  of  eacm  case  would  have  been  a 
cumbrous  and  I  think  an  iiKConvenient  plan.  On  the  other  head,  many  pcaetit»eo««  ose 
series  of  reports  other  than  thoee  commonly  cited  in  this  Book.  To  meet  the  difficulty 
thus  arising,  the  Table  of  Cases  gives  a  reference  to  all  the  reports  of  each  case  dted. 

The  reconstruction  of  the  Index,  rendered  necessary  br  the  large  amount  of  nesr 
matter,  has  been  kndly  undertaken  by  my  learned  IHend,  Mr.  Harry  Graseirood,  of  the 
Qiancery  Bar. 

The  Introduction  which  appeared  in  the  former  edition  has  been  omitted  in  this. 
That  Introduction  was  intended  to  asdst  the  reader  to  become  acquainted  with  a  system 
then  wholly  new.  The  system  is  no  longer  new  or  unknown,  so  Um  there  is  not  the  same 
necessity  for  such  an  iotrodnction.  The  omisrioa  contributes  to  seonre  an  object  which 
I  have  throughout  had  in  view,  the  keeping  down  the  bulk  of  the  book. 

OpiniosB  of  the  Press  on  the  First  Edition  : — 

"The  references  are  ample,  and  the  description  of  the  matter  referred  te  is  dear. 
The  result  of  a  very  careful  examination  of  Mr.  Wilson's  book  Is  that  it  Is  exeeated 
with  great  care  and  thoroughness,  and  that  It  will  be  of  the  utmost  ralne  to  all  those  ob 
whom  the  task  fiills,  whether  as  practitioners  or  ss  administrators  of  the  law,  of  appljiag 
and  adapting  the  new  practice  and  procedure."— SoMeftors*  Journals 

"  We  have  nodiing  nut  praise  to  bestow  upon  the  annotating  of  the  rulea  We  have 
no  doubt  it  will  maintain  a  position  in  the  front  rank  of  the  works  upon  the  all-engrosaing 
subject  with  which  it  deals. '^—£atr  Times. 

*'^Mr.  Wilson  has  appended  to  the  Acts  and  Rules,  especially  the  latter,  a  valaable  body 
of  notes,  whioh  we  are  rare  will  be  fonnd  useful. *'-*Z»ai0  JaunuU. 

**  Mr.  Arthur  Wilson,  as  might  have  been  expected,  is  particularly  sncoessflil  in  deal- 
ing with  the  Rules  of  Court,  to  which,  indeed,  his  notes  are  an  almost  Indispeumliie 
acoompanlfflenl"— £oio  M^gatim, 

%*  AU  tUmdard  Law  Works  artheptin  Stocky  in  Utwcaifwiidotiier  hindmgt. 
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JUDICATURE  ^CTS-Continued, 

Clowes'  Compendious  Index  to  the  Supreme 

Court  of  Judicature  Acts,  and  to  the  Orders  and  Rnles 
iaraed  thereunder.  By  W.  CLOWES,  Esq.,  one  of  the  Kegistrars 
of  the  Court  of  Chancery.  Second  Edition,  revised  and  enlarged. 
{Uniform  in  aiast  with  the  Queen' $  Printer's  Edition  of  the  Ads  and 
Rides,)    1875.    Baif  bound,  10s.  ed, 

\*  Thb  aboyb,  with  the  Acts  and  Rules  (Authorized  Edition),  Orders  in 
CooBcil,  and  additional  rales,  court  fees,  ioo,,  oohflbtb  in  ovb 
VoLxna,  ftcHinfl  in  limp  leather,  \k  5t. 

Leys*  Complete  Time-Table  to  the  Rules  under 
the  Supreme  Court  of  Judicature  Act.  1878.  Show- 
ing  all  the  periods  fixed  by  the  Rules  within  or  after  which  any  proceed* 
ings  may  be  taken.  By  JOHN  KIRKWOOD  LEYS,  M.  A.,  of  the 
Middle  Temple,  Esq.,  Barristerat-Law.  Royal  8vo.  1875.  Net,  Is,  M, 

Lynch  and  Smith's  Introduction  to  the  Final 
Examination. — ^Being  a  collection  of  the  quettioiis  set  by  Uie 
Incoiporated  Law  Society,  with  the  answers  adapted  to  meet  the 
z«cent  extensive  alterations  made  by  the  JUDICATURE  ACT, 
1878.     By   H.    FOULKS    LYNCH,    SoUcitor,    and    ERNEST 

,  AUGUSTUS  SMITH,  SoUcitor,  Clifford's  Inn,  Prizeman ;  Senior 
Prizeman  of  the  Incorporated  Law  Society,  and  Brodrip  Grold  Medalist, 
1872.    Vol.  I.  The  Principles  of  the  Law.    Post  8vo.     1874.      12». 

Lynch's  Epitome  of  Practice  in  the  Supreme 
Court  of  Judicature  in  England.  With  References 
to  Acts,  Rules,  and  Orders.  For  the  Use  of  Students.  Royal  8to. 
Third  Edition.  Inoorporaiing  the  Appellate  Jurisdiction  Act,  1876, 
and  the  Rules  of  the  Supreme  Court,  December,  1875,  and  June, 
1876.    1876.  Net,\s. 

Morgan.— FKfe  "Chancery.** 

Scott.— Fwfe  "  Costs." 

Stephen's  Judicature  Acts  1878, 1874.  and  187B, 

consolidated.  With  Notes  and  an  Index.  By  Sir  JAMES 
STEPHEN,  one  of  Her  Majesty's  Counsel.    12mo.    1875.     4«.  6d. 

JURISPRUDENCE.— AmoSy  Lav^  as  a  Science  and  as 
an  Art. — An  Introductory  Lecture  delivered  at  University 
College  at  the  commencement  of  the  session  1874-5.  By  SHELDON 
AMOS,  Esq.,  M.A.,  Barrister-at-Law.    8vo.    1874.       Net,  Is,  ^d, 

Phillimore's  (J.  G.)  Jurisprudence.— An  Inaugural 
Lecture  on  Jurisprudence,  and  a  Lecture  on  Canon  Lav,  delivered 
at  the  Hall  of  the  Inner  Temple,  Hilary  Tenn,  1851.  By  J.  G. 
PHILLIMORE,  Esq.,  Q.C.    8vo.    1851.    Sewed.  3«.  6<2. 

JUSTICE  OF  THE  PEACE.— Arnold's  Summary  of  the 
Duties  of  a  Justice  of  the  Peace  out  of 
Sessions.— Summary  Convictions.  By  Sir  T.  J.  ARNOLD, 
Chief  Metropolitan  Police  Magistrate.    8vo.     1860.  12.  6«. 

Burn's  Justice  of  the  Peace  and  Parish  Officer. 
— Edited  by  the  following  Barristers,  xmder  the  General  Superinten- 
dence  of  JOHN  BLOSSETT  MAULE,  Esq.,  Q.C.,  Recorder  of 
Leeds.  The  Thirtieth  Editioa  VoL  I.  containing  titles 
<<  Abatement"  to  "  Dwellings  for  Artizansf  byTHOa  SIRRELL 
FRITCHARD,  of  the  Inner  Temple,  Esq.,  Recorder  of  Wenlock. 
VoL  II.  containing  titles  *' Easter  Offering "  to ''Hundred  ;"  by 
SAMIi.  BOTELER  BRISTOWE,  Q.C.,  M.P.,  of  the  Inner  Temple, 

*-*  AU  standard  Law  Works  are  kept  in  Stocky  in  law  calf  and  Met  bindings. 


JUSTICE  OF  THE  PEACE.-O""'-""*. 

Esq.    VoL   lU-  contitnlne  titles  "  Indid:inent "  to    "Prombsory 
Noten  ;"  by  LEWIS  W.  CAVE,  Q.C.,  of  the  Innpr  Tturplo,  E«)., 
Recorder  of  Lincoln.     VoL   IV.  containing  ths  wbole  titlj  "  Poor  ;" 
by  JAMES  EDWD.   DAVIS,   Esq.,  atipendiary   Magistnte  (or 
■      Stoka-npon-Trent.     (Sold  ttparattlt/,  prict  IL  H>.  6±)    VoL  V.  con- 
taining titlei  "Quo  WariBJita"  to  "Wreck;"  by  JOHN  BLOSSETT 
MAULE,  Esq.,  Q.C.,  Beoordcc  of  Leede.    Five  vols.    Svo.     1889. 
Tl.  7.. 
Sioog  tfaa  pnUicMton  Id  IMS  ot  th«  rocmiir  Edition  of  Siirii'j  .AiiMct  of  tht  /Vm  ar^ 
PatUi  (HKtr  a»  irliol*  Mge_ot  thB^  l*w_wliJofc  Mcigiitr-—  "--'  ■-     ' -  ■ 

pobUation  appavad  hat 
sains :  m  thai  to  Tiary  m 
EnnnlDpadic  Woit  of  Bn 

Paley. —  Vide  "  ConviotionB." 

Stone. —  Vide  "  Petty  SeaaionB." 
JUSTINIAN,  INSTITUTES  OF.-Cumin.— r,>J«  "Civil  L»w." 

Greene.— Vi(U  "SomaD  Law." 

TAears.—  Vi'dt  "Romsn  Law." 

Voet.~Vide  "Civil  Ijhv." 
LAND  DRAINAGE.— Thr-ing's  Land  Drainage  Act.— With 
an  iDtroduclioD,  Practical  Notes,  an  Appendix  of  Statutes  nlaliiig 
to  Drainage,  and  Forms.      By   THEODOBE   THBING,   Esq.. 
Barnstar.at-Law.     12mo.     l&Sl.  7i. 

LAND  TAX — Bourdin's  Land  Tax.— An  EipositioD  of  the 
Land  Tax  ;  its  Asaessment  and  Collection,  with  a  statement  of  the 
rights  conferred  by  the  Redemption  Acta.  By  MABK  A.  BOUB- 
DIN,  of  ihe  Inland  Kevenoe  Office,  Somerset  House  (late  Registrar 
ot  Land  Tax).     Second  Editiou.     Crown  8 vo.     1870.  it, 

LANDLORD  AND  TENANT WoodfaH's  Law  of  Landlord 

and  Tenant.— A  Practical  Treatise  on  the  Law  of  Landlord 
and  Tenant,  with  a  foil  Collection  of  Precedenta  and  Forms  ot 
Procedure.  Eleventh  Edition.  Containing  an  Abstract  of  LeadiOE 
Propositions,  and  Tables  of  certain  Customs  of  the  Country.  By  J. 
M.  LELY,  of  tbe  Inner  Temple,  Esq.,  Barrister^t-Iiaw.  Koyal 
Svo.     1S77.     (Jtut  nadif.)  IL  ]6l 

LAW,  GUIDE  TO.— A  Guide    to  the  Law   for    General 

Use.    By  a  Barrister.    Twenty-Grat  Edition.     1877.     ^tt,  Sm.  6d. 

'"Then  maor  bs  maor  stnduiti  of  Until  li»iu:hs*  or  [ha  pcoCesshm  wbo  vUI  Bad  tb* 

roUowIni  p)«n  an  SBiuince  to  tliem  to  the  csuiu  of  their  reading,  n«  1b  nbsUMIioit 

....... -  -  ...  iljininsTT  to.  the  vulumtnoasud  highly  leehnJeslwDckswUell 


LAW  LIST— Law  List  (The).— Comprising  the  Judges  and  Officers 
of  the  different  Coi:irtB  of  Justice,  Counsel,  Special  Plaadeia, 
Draflameo,  ConveyanceiB,  Solicitors,  Kotarios,  &o.,  in  England 
and  ■\ValeB ;  tbe  Circuits,  Jiiilges,  Treasurers,  Registrar*,  and  High 
Bailiffs  of  the  County  Courts,  District  Registries  and  Registrars 
under  the  Probate  Act,  lAirds  Lieutenant  of  Counties,  Recorders, 
Clerks  ot  the  Peace,  Town  Clarlia,  Coroners,  Colonial  Jadgea, 
and  Colonial  Lawyers  having  English  Agenta,  Metropolitan  and 
Stipendiary  Magistrates,  Law  Agents,  Law  and  Public  Offioeis, 
Circuits  of  the  Judges  and  Counsel  attending  Circuit  and  SassionB, 
List  of  SheriJFs  and  Agents,  Londnn  Conuniasioners  to  Administer 
Oaths  in  the  Supreme  Coort  of  Judicature  in  England,  Convoyan- 

\*ill  tIandardLaw  Woriiart  keptwStoct,iiilav<xdfa>id'etlUrbiiuUmjt. 
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LAW  LIST -Otme**iu-fd 

oers  Practising  in  England  under  Certificates  obtained  in  Scotland, 
Ac,  &;c.,  and  a  variety  of  other  useful  matters  so  far  as  relates  to 
Special  Pleaders,  Draftsmen,  Conveyancers,  Solicitors,  Proctors  and 
Notaries.  Compiled  by  WILLIAM  HENRY  COUSINS,  of  the 
Inland  Revenue  Office,  Somerset  House,  Re^tror  of  Stamped  Cer- 
tificates, and  of  Joint  Stock  Companies.  Published  annually.  By 
authority.    1878.  {Now  ready.)     Net,  lOs,  6d. 

LAW  REPORTS. — A  large  Stock  of  second  hand  Reports.  Estimates 
on  application. 

LAWYER'S  COMPANION.— Fkic  "Diary." 

LEADING  CASES.— Hay nes'  Students'  Leading  Cases 
in  Constitutional  Law,  Common  Law,  Real  Property 
Law,  Equity,  Probate  and  Divorce,  Bankruptcy,  and  Criminal  Law. 
By  JOHN  F.  HAYNES,  SoUcitor.  Author  of  "The  Student's 
Statutes."  {In  the  press,) 

LEGACIES.— Roper's  Treatise  on  the  Law  of  Lega- 
cies.-Fourth  Edition.  ByH.  H.WHITE.  2  vols.  B^yal  8vo. 
1847.  8/.  3#. 

LEXICON.— ric?c  "Dictionary.'' 

LICENSING.— Lely    and     Foulkes'     Licensing     Acts, 

1828,  1869,  1872,  and  1874;  ConUinins:  the  Law  of  the 

Sale  of  Liquors  by  B«tail  and  the  Management  of  Licensed  Houses  ; 

with  Notes  to  the  Acts,  a  Summary  of  the  Law,  and  an  Appendix 

of  Forms.     Second  Edition.      By  J.   M.   LELY  and  W.  D.    I. 

FOULKES,  Esqrs.,  Barristers-at-Law.    Hoyal  12mo.     1874.        8<. 

*'  Messrs.  Lely  and  Foulkei^s  plan  is  to  prist  in  full  the  principal  Acts,  and  to  inter- 
polate between  tho  sections  of  each  of  these  statutes  all  sQOsidiary  enactments,  distin- 
gnishlng  them  by  brackets  and  marginal  notes  .  '.  .  .  .  Iliese  notes  are  osoally 
sensible  and  to  the  point  and  give  evidence  both  of  care  and  knowledge  of  the  subject.'* 
— SoHeitart'  JoumaL 

LIEN.— Cross'  Treatise  on  the  Law  of  Lien  and 
Stoppage  in  Transitu.— Svo.    1840.  15*. 

LIGHTS —Woolrych's  Practical  Treatise  on  the  Law 
of  Windo-w  Lights.— Second  Edition.    12mo.    1864.      6«. 

LOCAL  GOVERNMENT,— rwfc  "Public  Health." 

LUNACY.— Elmer's  Practice  in  Lunacy.— Tlie  Practice  in 
Lunacy  under  Commissions  and  Inquisitions,  with  Notes  of  Cases 
and  Keceut  Decisions,  tho  Statutes  and  General  Orders,  Forms  and 
Costs  of  Proceedings  in  Lunacy,  an  Index  and  Schedtde  of  Cases. 
Sixth  Edition.  Ly  JOSEPH  ELMEB,  of  the  Office  of  the 
Masters  in  Lunacy.     Svo.    1877.  21c. 

MAGISTERIAL  LAW.— Burn.— Ftrfc  «  Justice  of  Peace." 

Leeming  and  Cross.— Vtrfg  "  Quarter  Sessions." 

Paley.— Tm^  "Convictions." 

Pritchard. —  Vide  "  Qiiarter  Sessions." 

Stone.—  Vide  "  Petty  Sessions." 

MAINTENANCE  AND  CHAMPERTY.  — Tapp  on  Main- 
tenance and  Champerty.— An  Inquiry  into  the  present 
state  of  the  Law  of  Maintenance  and  Champerty,  principally  as 
affecting  Ciuitnicts.  By  WM.  JOHN  TAPP,  of  Lincohi's  Inn,  Esq. , 
Barrister-at-Law.    12mo.     1861.  is,  6d, 

*J^  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings, 


22  fiTEVBNS  AND  SONS'  LAW  PUBUOATIONS. 

MANDAMUS.  — Tapping  on  Mandamus.  —  The  Law  and 
Practice  of  the  High  Prerogative  Writ  of  Mandamus  aa  it  obtains 
both  in  England  and  Lreland.    Boyal  8vo.    1848.  1/.  U. 

MARINE   iNSURANCE~Fi<2e'<  Insurance." 

MARTIAL  LAW.— Finlason's  Treatise  on  Martial  Law, 
as  allowed  by  the  Law  of  England  in  time  of  Bebellion ;  with 
Practical  Illustrations  drawn  from  the  Official  Docanwnta  in  the 
Jamaica  Case,  and  the  Evidence  taken  by  the  Boyal  Commission  of 
Enquiry,  with  Comments  Constitutional  and  Legal  By  W.  F. 
FINLASON,  Esq.,  Barrister-at-Law.     8vo.     1866.  12». 

MERCANTILE  LAW.— Boyd.— F*d€  "Shipping." 

Brooke.- Fufe  "Notary." 

Russell.— Ficfc  "Agency." 

Smith's  Mercantile  Law. — A  Compendium  of  Mercantile 
Law.  By  the  late  JOHN  WILLIAM  SMITH,  Esq.  Ninth 
Edition.  By  G.  M.  DOWDESWELL,  of  the  Inner  Temple,  Esq., 
one  of  Her  Majesty's  Counsel.    Eoyal  8vo.     1877.  IL  18«. 

*' Wo  can  safely  say  that,  to  the  practising  Solicitor,  tew  books  will  be  found  more 
useful  than  the  ninth  edition  of '  Smith's  Mercantile  Law.'"— £aic  Afa^ahne,  Not.  1077. 

Tudor's  Selection  of  Leading  Cases  on -Mercan- 
tile and  Maritime  Law.— With  Notes.  By  O.D.  TUDOR, 
Esq.,  Bftrrister-at-Law.  Second  Edition.  Boyal  8vo.  1868.    12.  18s. 

METROPOLIS  BUILDING  ACTS  -Woolrych's  Metropolis 
Building  Acts,  together  with  such  Clauses  of  the  Metropolis 
Management  Acts,  1855  and  1862,  and  other  Acts,  as  more  par- 
ticularly relate  to  the  Buildings  Acts,  \nth.  Notes,  Explanatory  of 
the  Sections  and  of  the  Architectural  Terms  contained  therein. 
Second  Edition.  By  NOEL  H.  PATEBSON,  M.A.,  of  the  Middle 
Temple,  Esq.,  Banister-at-Law.    12mo.     1877.  Ss,  6d. 

MINES.— Rogers'  La>Ar  relating  to  Mines,  Minerals, 
and  Quarries  in  Great  Britain  and  Ireland; 

with  a  Summary  of  the  Laws  of  Foreign  States  and  Plraatical 
Directions  for  obtaining  Government  Grants  to  work  Foreign  Minea. 
Second  Edition  Enlarged.  By  ARUNDEL  ROGERS,  Esq.,  Bar- 
rister-at-Law.     8vo.     1876.  1^  11«.  6d. 

'*MoBt  comprehensiro  nnd  complete"— ^w  Times,  Juno  17,  1876. 

"  Allhough  issued  as  a  Second  Edition,  the  work  api>ears  to  have  been  almost  entirely 
re-vritten  aud  very  much  improvod.  .  .  .  The  volume  will  prove  iuTaluable  as  a 
work  of  legal  reference."— TAe  Minhip  Journal,  May  18,  187(3. 

MORTGAGE.— Coote's  Treatise  on  the  Law  of  Mort- 
gage.—Third  Edition.    Royal  8vo.     1850.  Na,  11. 

MORTMAIN.— Rawlinson's  Notes   on  the   Mortmain 

Acts  ;  shewing  their  operation  on  Gifts,  Devises  and  Bequests  for 
Charitable  Uses.  Designed  for  the  U^e  of  Solicitors  in  Adminstra- 
tion  Suits  in  the  Chancery  Division  of  the  High  Court  of  Justice. 
By  JAMES  BAWLINSON,  SoUcitor.  Demy  8va  1877.  Inter- 
leaved. Neij  2t.  6€L 

MUNICIPAL  ELECTIONS.- Firftf  "Ballot.* 

*^*  A  U  standard  Law  Works  af^  kept  in  Stocky  in  law  calf  and  other  bindings. 


Patents.— Hiiidmarch's  Treatise  on  the  Law  rela- 
ting to  Patents.— 8vo.  1810.  It  1j. 
Seton.— rWe  "Equity." 

PERSONAL  PROPERTT.- Smith's  Real  and  Personal 
Property. — A  Coropcndiuin  of  tho  I*w  of  Reil  aad  Penoiul 
Property  Frimuily  Connected  with  ConTe;kiicdng ;  Demgnad  aa  ■ 
Second  Book  for  Stiidenta,  and  as  a  Digest  of  the  moat  OBsfnl 
I.earning  for  PnctitioDera.  By  JOSIAH  W.  SMITH,  B.C.L., 
y.C,  Judge  of  County  Courts  Fifth  KJition.  2  toU.  Demy  8to. 
1877.      {yu»(  itadi/.)  2L  2j. 

PETITIONS.— Palmer.— ruf<"  Conveyancing." 

PETTY  SESSIONS.— Stone's  Practice  for  Justices  of 
the  Peace,  Jnsticee'  Clerks  and  Solidtors  at  Petty  and  Specul 
ijc.-isionit,  In  Summary  Matten  aod  Indictable  OSencea,  with  a  Lirt 
of  Summary  ConvictiooB  and  of  Matters  not  Criminal.  With  Fornu. 
Eiglith  Edition.  By  THOMAS  SIRKBLL  PRITCHABD,  of 
tho  Inner  Temple,  Keq.,  Borriiter-at.Law,  Baootder  of  Wenlock. 
In  1vol.     DemySvo.      1S77.     (JuH  taidy.)  It  lOi. 

OOftMup,"— KrfrBrt.froi»  Prefaet. 

"In  clrinmu  of  HpalUon.  In  choice  of  muller,  ud,  abon  ill.  In  orieriiixM  et 

imnjiQiueiil,  tlio  Uoak  Iuih  llltlo  to  be  iflni Ttis  book,  u  ■  wbola,  la 

IhnruugUi  lultabcloiT,  and,  baTJDg  goaa  oarerti]]*  Uirongti  it,  we  can  rceomnieDd  It 
Willi  cvollilaucn  u  (hn  nunmroiu  bodf  of  mt  nadm  vbo  an  itill;  InUnalad  in  iba 
nbjtcu  to  mlAetilmWia."  -Solieilvn'  J^mn^a^  Deccirber  Stb,  leTT. 
PLEADINQ.— Archbold.—  Vide  "  CriminaL" 
POOR  LAW.— Davis'  Treatise  on  the  Poor  La ■ws.— Being 

VoL  rV.  of  Bum'i  Justice  of  the  Peace.  8to.  1889.  U  lit  6^ 

POWERS.— Far  we  II     on    Powere.— A    CoDdae    Treatiia   on 

Powcn.     By  GEORGE  FARWELL,  B.A.,  of  Uncoln'a  Inn,  Eaq. 

Barriater.at-I.aw.    Svo,     1671.  It  I*. 

"  Wo  recDmmtnd  Ur.  FuasL'i  book  u  UDlnlulDg  within  ■  amall  mnip««  what  wdiM 

DlhiiralM  lisve  MbaHU(blaul  in  the  p>(taoIbuiiamliof  COHfulngnporU.'— nttldn, 

PRECEDENTS.—  Vide  "  Conveyancing." 

PRINCIPAL  AND  AGENT.— Petg rave's     Principal     and 

Agent. — A  Manual  of  the  Law  of   Principal  and  Agent.    Bjr 

K.  C.  PETGllAVE,  Solicitor.     12mo.     1857.  7».  M. 

Petgrave's  Code  of  the  Law  of  Principal  and 

Agent,  with   n  Preface.     By  E.   C.   PETQRAVE,    Solicitor. 

Demy  12mo.      ]6i6.  Na,  ineed,  3r. 

PRIVY  COUNCII Finlason's   Judicial   Commiitee    of 

the  Privy  Council. — The  History,  ConaUCution  and  Chanc- 
ier of  the  Judicial  Committee  of  Qie  Privy  Council,  considered  as  a 
Judicial  Tribimal,  especially  in  Ecclcaioatical  Cases,  wilh  specia] 
reference  to  tfae  right  and  duty  of  its  members  to  declaie  their 
'  opinions.  By  W.  F.  >  INLASON,  Barrister-at-Lav.  Authorof'Tha 
Ridadale  Case,"  *c.    Demy  8vo.    1878.  [Jutt  read)),  U.  6d. 

Lattey's  Handy  Book  on  the  Practice  and  Pro- 
cedure before  the  Privy  Council.— By  ROBERT 
THOMAS  1.ATTi<:Y.  Altornov  of  the  Court  of  Queen's  Boh^. 
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PROBATE. — Browne's  Probate  Practice:  a  Treatiee  on  the 
Principles  vod  Practice  of  the  Court  of  Probate,  in  Contentious  and 
Non-Contentions  Business,  with  the  Statutes,  Rules,  Fees,  and 
FoziDB  reUtmg  thereto.  By  GEORGE  BROWNE,  Esq.,  Barrister- 
at-Law,  Recorder  of  Ludlow.     8vo.     1878.  11,  1«. 

"  A  cnnoiy  glance  through  Mr.  Browne's  work  ahows  that  It  hu  boen  compiled  with 
more  than  ordinary  care  and  intelligence.  We  should  consult  it  with  every  confidence, 
and  consequently  recommend  It  to  those  who  require  an  instructor  In  Prohate  Court  prac- 
tice*—Iom  Ttma,  June  21,  1873. 

PUBLIC  HEALTH.— Chambers'  Exhaustive  Index  to 
the  Public  Health  Act,  1878 ;  with  the  full  Text  of 
the  Act,  and  of  most  of  the  Incorporated  Acts.  By  GEO.  F. 
CHAMBERS,  Esq.,  Barrister-at-Law.     Imp.  8vo.     1877.      4«.  6d. 

Chambers*  Digest  of  the  Law  relating  to  Public 
Health  and  Local  Government.— With  notes  of 
1073  leading  Cases.  Various  official  documents  ;  precedents  of 
By-laws  and  Relations.  The  Statutes  in  fuU.  A  Table  of 
Offences  and  Punishments,  and  a  Copious  Index.  Seventh  Edition, 
enlarged  and  revised,  with  Supplement  containing  newLocal  Govern- 
ment Board  By-Laws  in  fulL  Imperial  8vo.  1876-7.  28*. 
*«*  The  Supplement  may  be  had  separately,  price  9s. 

,  Chambers'  Popular  Sumnnary  of  Public  Health 
and  Local  Government  Law.    Imperial  8vo.    1876. 

Net,  If.  6d. 
FitzGerald's  Public  Health  and  Rivers  Pol- 
lution Prevention  Acts.— The  Law  relating  to  Public 
Health  and  Ix)cal  Grovemment,  as  contained  in  the  Public  Health 
Act,  1876,  with  Introduction  and  Notes,  showing  all  the  alterations  in 
the  ExistingLaWjWith  reference  to  the  Cases,  &c.;  together  with  a  Sup- 
plement containing  "The  Rivers  Pollution  Prevention  Act,  1876." 
With  Explanatory  Introduction,  Notes,  Cases,  and  Index.  By  G. 
A-  R.  FITZGERALD,  Esq.,  Barrister-at-Law.    Royal  8vo.     1876. 

1/.  1«. 

"A  copious  itnd  well-executed  analytical  index  completes  the  vork  which  we  can 
eonfldontly  recommend  to  the  officers  and  memben  or  sanitary  anthoritles,  and  all 
interested  in  the  subject  matter  of  the  new  Act.*'— Law  Magtuine  and  Ueview,  February, 

1877. 

*'  Mr.  FitxQerald  comes  forward  with  a  special  qualification  for  the  task,  for  he  was 
employed  by  the  Government  in  the  preparation  of  the  Act  of  1R76;  and,  as  he  himself 
says,  has  necenuirUy,  for  some  time  past,  devoted  attention  to  the  Law  relating  to  public 
health  and  local  government." — Law  Journal,  April  22,  1876. 

PUBLIC  MEETINGS.— Chambers'  Handbook  for  Public 
Meetings,  including  Hints  as  to  the  Summoning  and  Manage- 
ment of  them ;  and  as  to  the  Duties  of  Chairmen,  Clerks,  Secretaries, 
and  other  Officials;  Rules  of  Debate,  &c.,  to  which  is  added  a  Digest 
of  Reported  Cases.     By  OEORGE  F.  CHAMBERS,  Esq.,  Bar- 
rister-at-Law.    12mo.     1878.  Net,  28.  6d, 
QUARTER  SESSIONS.— Leeming  &  Cross's  General  and 
Quarter  Sessions  of  the  Peace.— Their  Jurisdiction 
and  Practice  in  other  than  Criminid  matters.    Second  Edition.    By 
HORATIO  LLOYD,  Esq.,  Recorder  of  Chester,  Judge  of  County 
Courts,  and  Deputy- Chairman  of    Quarter  Sessions,  and   H.    F. 
THURLOW,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law.     8vo. 
1876.  IL  U. 
**  The  prescDt  editors  appear  to  have  taken  tho  utmost  pains  to  make  the  Toluxne  com- 
plete, ana,  from  our  ezarouiRtion  of  it,  we  can  tkoruughly  recommend  it  to  all  interested 
in  the  practice  of  quarter  soMiona'*— £ai9  l\me$f  March  18, 1876. 

%*  All  staTidard  Law  flWks  are  kept  in  Slock,  in  law  coif  and  other  hindingn. 
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QUARTER  SESSIONS.- 

Pritchard's  Quarter  Sessions. — ^The  Jtniidiction,  Prac- 
tice and  Procedure  of  the  Quarter  Seesions  in  Criminal,  Ci^,  and 
Appellate  Matters.  By  THOS.  BIRRELL  PRITCHABD,  of  the 
Inner  Temple,  Esq.,  Barrister-at-Law,  Recorder  of  Wenlock.  8yo. 
1875.  2L  2*. 

'*  We  can  confidently  sav  that  it  is  written  thronghout  with  cleftmess  and  SnleTlig«&ee, 
and  that  both  in  legislation  and  in  case  lav  it  u  carefbUy  bionghi  down  to  the  most 
recent  date.*— iSMta<or«*  Journal^  May  1,  1876. 

RAILWAYS.— Browne.— JJ'ide  «  Carriers.* 

Lely'a  Railway  and  Canal  Traffic  Act,  1878.— 

And  other  Railway  and  Canal  Statutes  ;  with  the  General  Orden, 
Forms,  and  Table  of  Fees.  By  J.  M.  LEL  Y,  Esq.,  Barrister-at-Law. 
PoetSvo.   1878.  St, 

Simon's  La-w  relating  to  Railw^ay  Accidents,  in- 
cluding an  Outline  of  the  Liabilities  of  Railitay  Companies  as  Carriers 
genertdly,  concisely  Discussed  and  Explained.     12mo.     1862.        Ss. 

REAL   PROPERTY.— Dart.— Fk««  "  Vendors  and  Purchaaers." 

Greenwood's  Recent   Real   Property  Statutes. 
Comprising  those  passed  during  the  years  1874-1877   inclusive; 
Consolidated  with  the  Earlier  Statutes  thereby  Amended.    With 
Copious  Notes.    By  HARRY  GREENWOOD,  3VLA.,  of  Linoohi^s'' 
Inn,  Esq.,  Barrister-at-Law.     {Joint  Editor  of  **  Notanda  DiffesL") 

{In  the  prttf). 

Leake's  Elementary  Digest  of  the  Law  of  Pro- 
perty in  Land. — Contaimng :  Introduction.  Part  I.  The 
Sources  of  the  Law.-~Part  II.  EsUtes  in  Land.  By  STEPHEN 
MARTIN  LEAKE,  Barrister-at-Law.    8yo.    1874.  112m, 

*•*  The  above  forma  a  oomplete  Introduction  to  the  Study  of  the  I«aw  of  Etoal  Property. 

Shelford's  Real  Property  Statutes.— Eighth  Edition. 
By  T.  H.  CARSON,  of  Lincoln's  Inn,  Esq.     8vo.     1874.      U  lO*. 

•  Smith's  Real  and  Personal  Property.— A  Com- 
pendium of  the  Law  of  Real  and  Personal  Property,  primarily 
connected  with  Conyeyandng.  Designed  as  a  seoond  book  for 
Students,  and  as  a  digest  of  the  most  useful  learning  for  Practi- 
tioners. By  JOSIAHW.  SMITH,  B.C.L.,  Q.C.,  Judge  of  County 
Courts.     Fifth  Edition.     2  yols.    Demy  8yo.     1877.  21.  2jl 

"  As  a  refresher  to  the  memory,  and  a  repository  of  Information  that  la  wanted  in  daily 
praetice.  It  wlU  be  fonnd  of  great  valne.'*— /wrtit. 

.  .  .  "  He  has  given  to  UieatQdent  a  book  which  he  may  read  over  and  over  again  with 
profit  and  pleasure.^— Xoio  Tinat. 

"The  work  before  as  will,  we  tliink,  be  found  of  very  great  aerviee  to  the  praetitioner." 
^'SoiMtcr^  Journal, 

.  .  .  *'  I  know  of  no  volame  which  lo  enttrely  fulflU  the  requirements  of  a  ttadcBt's 
tost  book.''^/Viom  Da.  Aollxy's  Lecture, 

RECEIVERS.— Seton.—Ftd«  "  Equity." 

REQISTRATION.— Rogers.—  Vide  "  Eleotions." 

REGISTRATION  CASES.— Hop  wood  and  Coltman's 
Registration  Cases.— Vol, L (1868-1872).  N€i,2LlS$,  Calf, 
Vol.  IL  PartL  (1878).  Net,  10».;  Part  IL  (1874).  Net,  10a.  6d.; 
Part  IIL  (1876).  Net,  is,  6dj  Part.  IV.  (1876).  Nei,  4$,  Part  V. 
(1877).    Net,  8».  sewed, 

REPORTS.— A  large  Stock  of  second  hand  Reports.  Estimatea  on 
application. 

%*  AU  standard  Law  Works  are  Ice^t  in  Stock,  in  law  calf  and  o^er  Undmgt, 
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RIVERS  POLLUTION  PREVENTION.~-Fit2:Gerald'8  Rivers 
Pollution  Prevention  Act,  1878.— With  Explanatory 
Introduction,  Notes,  Oaaes,  and  Index.     Royal  8yo.  1876.      3«.  6a, 

'*A  w«U«timed  additloii  to  the  author's  proTioiis  vork  on  Sanitary  Law.**— £aw 
JV^pvuiiM;  Fabniary,  1877. 

ROMAN  LAW.— Cumin.— J^dc"  Civil." 

Greene's  Outlines  of  Roman  Law.— Conadsting  chiefly 
of  an  Analysis  and  SuimnaTy  of  the  Institute*.  For  the  use  of 
Students.  By  T.  WHITCOMBE  GREENE,  B.CX.,  of  Lincoln's 
Inn,  Barr!flter-at-Law.  Third  Edition.  Foolscap  8to.  1875.      78. 6d, 

Mears'  Student's  Ortolan.»An  Analysis  of  M.  Ortolan's 
Institutes  of  Justinian,  including  the  History  and 
Generalization  of  Roman  Law.  By  T.  LAMBERT  HEARS, 
M.A.,  LL.D.  Lond.,  of  the  Inner  Temple,  Barrister-at-Law. 
Puhlithedhy permution of  the  UUeli.  Ortolan.  Post8vo.  1876.  12a 6d 

"  We  have  no  donbt  that  this  book  Is  intended  to  meet  a  real  demand.  Nor  hare  we 
any  reaaoa  to  doubt  that  the  work  has  been  weU  and  faithfkiUy  executed  .  .  .  However, 
both  atudeuta  and  their  teachers  are  at  the  mercy  of  examinere,  and  this  book  wlU  very 
probably  be  found  usefhl  by  aU  parties.*'— .^Mcn^vKm,  October  28,  1876. 

"  Dr.  Hears  has  made  his  edition  tJu  edition  jpar  excellence  of  that  great  French  writer."— 
FrUh  Law  Ttmes,  December  80,  1876. 

SAUNDERS'  REPORTS,— Williams'  (Sir  E.  V.)  Notes  to 
Saunders'  Reports.— By  the  late  Serjeant  WILLIAMS. 
Continued  to  the  present  time  by  the  Right  Hon.  Sir  EDWARD 
VAUGHAN  WILLIAMS.    2  rols.    Royal  8vo.    1871.      21.  lOt, 

SETTLED  ESTATES.— Middleton's  Settled  Estates  Act, 
1877,  with  Introduction,  Notes  and  Forms,  and  Summary  of  Practice, 
by  JAMES  W.  MIDDLETON,  B.A.,  of  Lincoln's  Inn,  Barrister-at- 
Law.    12mo.    1878.  8a  6d. 

SHIPPING,  and  vide  «  Admiralty." 

Boyd's  Merchant  Shipping  Laws ;  being  a  Consolida- 
tion of  all  the  Merchant  Shipping  and  Passenger  Acts  from  1854  to 
1876,iuclusiYe ;  \^ath  Notes  of  all  the  leading  English  and  American 
Oases  on  the  subjects  affected  by  Legislation,  and  an  Appendix 
contaiaing  the  New  Rules  issued  in  October,  1876  ;  forming  a  com- 
plete Treatise  on  Maritime  Law.  By  A.  C.  BOYD,  LL.B.,  of  the 
Inner  Temple,  Esq.,  Barrister-at-Law,  and  Midland  Circuit  8to. 
1876.  1^.  5a 

"  Mr.  B<»d  confines  hinuelf  to  short,  and  as  far  as  we  can  Jndge  correct,  statementi  of 
the  effect  of  actual  decisiona. "—Soliritora'  Jou^-ruil,  January  20, 1877. 

**  The  great  desideratum  is  obviously  a  good  index,  and  this  Mr.  Bovd  has  taken  par- 
ticular care  to  supply.  We  can  recommend  the  work  as  a  rery  useful  compendium  of 
shipping  law.**— Zaw  Timet^  December  80, 1876. 

SOLICITORS.— Cordery's  Law  relating  to  Solicitors 
of  the  Supreme  Court  of  Judicature.— By  A. 
CORDERT,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law. 

{In  the  press.) 

SPECIAL  SESSIONS  PRACTICE.— Stone.— Ftrfe  "Petty  Sessions." 

STAMP  LAWS.— Tilsley's  Stamp  Laws.— A  Treatise  on  the 
Stamp  Laws,  being  an  Analytical  Digest  of  all  the  Statutes  and 
Cases  relating  to  Stamp  Duties,  with  practical  remarks  thereon. 
Third  Edition.  With  Tables  of  all  the  Stamp  Duties  payable  in 
the  United  Kingdom  after  the  Ist  January,  1871,  and  of  Former 
Duties,  &c.,  &c.  By  EDWARD  HUGH  TILSLEY,  of  the  Inland 
Revenue  Office.    8vo.   1871.  18#. 

%•  AU  standard  Law  Worhs  are  Jcept  in  Stock,  in  law  caHfand  other  "bindings. 


STATUTES,  and  vidt  "Jlota  of  Pu-luowBt.'' 

Biddle's  Table  of  Statutes.— A  T«ble  o!  I 

onnipealed  PnhUc  General  AoU,  urMiged  in  ths  Alphabetical  Oidei 
of  their  Short  or  Popular  Titles.  Second  Edition,  indading  Battr- 
enoei  to  all  the  Acta  in  CLitty'i  Collection  oi  Statute*.  Bojal  8ta. 
1870.     (PMMrd  al9i.6d.)  JVel,ai.«d. 

Chitty's  Collection  of  Statutes,  with  Supple- 
ments, to  1877.— A  Collection  of  StatQtai  of  FracUnl  Utility  ; 
with  notea  thereon.  Tlie  Thlid  Edition,  containing  all  the  Statntaa 
of  Pnotical  Utility  in  the  Clrll  and  Criminid  Administration  of 
JuaUoe  to  the  Present  Time.  By  W.  N.  WM^BT  and  EDWABXt 
BI^AVAN,  EUqie.,  Bairistenit^Lair.    In  t  very  thiok  Tola.    Bojal 

Sto.  leec.  ]2i.i3i. 

With  Supplemental  Yolome  to  the  above,  compriung  the  Statotea 

1866—72.    By  HOBATIO  LLOYD,  Esq.,  Jndge  of  Coonty  Court*, 

aud  Deputy'Chairmui  of  Qiiart«  Besaioua  for  Cheehire.      Twether 

B  vols.     Royal  8vo.     1865—72.  lA  I6t. 

VoL  IL,  Part  I..  1878,  7».  6d.     Part  II.,  187*.  6*.    Part  IIL, 

1876,  Ifli,    Part  IV.,  1878,  B*.  ed.     Part  V.,  1877,  4*.  8rf.,  sewed. 

*,*  Continued  Annually. 

"  Wfaoti  hfl  {Lord  Campbell)  ru  qehhi  th«  Donch  he  jdwin  bad  UiLi  work  by  him, 

ud  BS  lUtutH  wen  aw  nftural  to  by  Ike  Bu  whioh  bg  caofd  Dot  Bnd  In  lU" 

Head's  Statutes  by  Hear^;  being  a  Syrtem  o(  Memoria 
Technica,  applied  to  Statntea,  and  embradng  Common  Law,  Chan- 
BBTj,  BMikniptcy,  Criminal  Law,  Probate  an4  DiToroe,  and  Conr^- 
ancing.  By  FBBDEBICK  WILLIAM  HEAD,  of  the  Inner 
Tem^e,  Student- at-Law.    Demy  8vo.    1877.  No,  I*.  6A 

Lynch's  Statute  L.aAfv  of  1370,for  the  nn  of  Student*  for 
the  Incorporated  Law  Society'*  EiaminationK.  8vd.  Ntt,lM. 

1673, Ntt,U;  1873,1>.6<;.;  1674,  U;  1875,  li.;  1876, 1&;  1877,  l(.;wu«d.] 
'Public  General  Statutes,  royal  8vo,Liaaedin parts  and  in 
complete  Tolumes,  and  rapplied  by  the  Pabliiheia  oE  thli  Catatogne 
immediately  on  publication. 
'The    Revised    Edition    of  the    Statutes,   prepared 
under  the  direetiou  of  the  Statute  Lav  Committee,  and  pnbUahed 
hj  the  authority  of  Her  Majesty's  Government.     Imperial  Sto. 
VoLl.—HenryIII.ta  James  II,  12S6-168S    .    II.  U  (hJ. 

„    a— Will,  it  Mary  to  10  Geo.  Ill,  1888-1770    .10     0 

„    8.-11  Geo.  in.  to  41  Geo.  III.,  1770-1800    .    0  17    0 

„    4.— 41  Geo.  IIL  to  61  Geo.  IIL,  1801-1811    .    0  18    0 

„    B.— 52  Geo.  IIL  to  4  Geo.  IV.,  1812-1828    .16    0 

„   6.-5  Gea  IV.  to  I  4  E  WilL  IV.,  1824-1831    .16    0 

„  7.-2  k  8  Wni  IV.  to  6  &  7  Wili  IV.,  1831-1886  .  1  10  0 
„  8.— 7  WiU.  rv.  4  1  Vict,  to  5  &  6  Vict,  1837-1842  .  I  13  fl 
„   9.— 84  7  Viot.  to9t  10  Vict.,  :843-ie43    .    1  II     6 

„10.— 10  ft  11  Vict,  to  18  4  14  Vict,  18*7-1860   .17    6 

„11.— 14  &  15  Vict,  to  IB*  17  Vict.,  1851-1863    .14    0 

,,12.— 17  4  la  Viet  (0  19*20  Vicl.,  1854-1856   .16    0 

„  18.— 20  Vict,  to  34  4  25  Vfct,  1867-1891    .    1  10    0 

„H.— 25  4  20  Vict  to  28  ft  29  Viet.,  18aa-18li5    ,    1  10    0 

',■  Volume  XV.  in  preparation. 
•Chronological  Table  ofand  Index  to  the  Statutes 

'       to  the  end  of  the  Session  of  1877.     Fourth  Edition,  imperial  8«o. 

1878.  II.  91. 

*  Printed  by  Her  Majesty's  Printers,  and  Sold  by  Stevehb  4  SoHS. 
*,*  All  itantiard  Lam  Work*  art  ttpl  in  Stock,  in  ban  caff  and  oAtr  Uaduy*. 
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TORTS.— Addison  on  Wrongs  and  their  Remedies.— 
Being  a  Treatise  on  the  Law  ef  Torts.  By  C.  G.  ADDISON,  Esq., 
Author  of  "  The  Law  of  Contracte."  Fourth  Edition.  By  F.  S.  P, 
W0LFEBSTAN,EBq.,Barri8ter-at-Law.  Royal 8vo.  1878.  12. 18«. 

TRADE  MARKS.— Rules  under  the  Trade  Marks'  Re- 
gistration Actii  1878  (by  Authority).  Sewed.  Net,  1«. 
Mozley's  Trade  Marks  Registration.— A  Concise 
View  of  the  Law  and  Practice  of  Registration  of  Trade  Marks,  as 
altered  by  the  Trade  Marks  Registration  Act,  1875,  and  Amended 
Act,  1876,  and  the  Decisioilk  thereon.  With  an  Appendix  con- 
taining a  copy  of  the  above  Acts  and  Rules,  with  Directions  for 
Registration,  &c.  Also  the  Merchandise  Marks  Act,  1862.  By 
LIONEL  B.  MOZLEY,  Solicitor  of  the  Supreme  Court  Crown  8vo. 

1877.  3«.  6rf. 

"Mr.  liozley  has  done  bis  work  well,  and  his  book  furnishes  a  very  iotclligiblu  gaido 
to  a  very  abstitise  subject." 

Sebastian  on  the  Law  of  Trade  Marks.—The  Law 
of  Trade  Marks  and  their  Registration,  and  matters  connected  there- 
with, including  a  chapter  on  Goodwill.  Together  with  Appendices 
containing  Precedents  of  Injunctions,  &c. ;  The  Trade  Marks  Regis- 
tration Acts,  1875 — 7,  the  Rules  and  Instructions  theftsnnder; 
The  Merchandise  Marks  Act,  1862,  and  other  Statutory  enact- 
ments; and  The  United  States  Statute,  1870,  and  the  Treaty  with 
the  United  States,  1877  ;  and  the  New  Rules  and  Instructions 
issued  in  February,  1878.  With  a  copious  Index.  By  LEWIS 
BOYD  SEBASTIAN,  B.C.L.,  M.A.,  of  Lincobi's  Inn,  Esq., 
Banister-at-Law.    8yo.     1878.     {Jtutriady.)  lis. 

Trade    Marks'    Journal. — ito.  Sewed.    {Issued  weekly,) 

Nos.  1  to  136  are  now  ready.  Net,  each  Is. 

Index  to  Vol  I.  (Nos.  1—47.)  Net,  8*. 

Ditto,  Vol  IL  (Nos.  48—97.)  Net,  Zs. 

Wood's  La-W  of  Trade  Marks.— Containing  the  Mer- 
chandise Marks'  Act,  1862,  and  the  Trade  Marks'  Registration  Act, 
1875 ;  with  the  Rules  thereunder,  and  Practical  Directions  for 
obtaining  Registration ;  with  Notes,  full  Table  of  Cases  and  Index. 
By  J.  BIGLAND  WOOD,  of  the  Inner  Temple,  Esq.,  Banister-at- 
Law.    12mo.    1876.  5«. 

**Mr.  Wood's  'Table  of  Gases  Ms  norel  and  iDsenlovB,  each  ease  beinir  distingnisbed 
by  a  oondse  deioription  in  a  parallel  oolomn."— IV  .iMMMnim,  June  S4, 1876. 

TRAMWAYS.— Sutton*s  Tramway  Acts.— The  Tramway  Acts 
of  the  United  Kingdom,  with  Notes  on  the  Law  and  Practice,  and 
an  Appendix  containing  the  Standing  Orders  of  Parliament,  Rules 
of  the  Board  of  Trade  relating  to  Tnmways,  and  Decisions  of  the 
Referees  with  reroect  to  Locus  Standi.  By  HENRY  SUTTON, 
B.A.,  of  Lincoln's  Inn,  Barrister-at-Law.    Post  8vo.     1874.       12s. 

USES  —Jones  (W.  Hanbury)  on  Uses.— 8vo.    1862.        7». 

VENDORS  AND  PURCHASERS,— Dart's  Vendors  and  Pur- 
chasers.— ^A  Treatise  on  the  Law  and  Practice  relating  to  Ven- 
dors and  Purchasers  of  Real  Estate.  By  J.  HENRY  DART,  of 
Lincoln's  Inn,  Esq..  one  of  the  Six  Conveyancing  Counsel  of  the 
High  Court  of  Justice,  Chancery  Division.  Fifth  Edition.  By 
the  AUTHOR  and  WILLIAM  BARBER,  of  Lincoln's  Inn,  Esq., 
Barrister-at-Law.    2  vols.    Royal  8vo.     1876.  SI.  IZs.  Qd. 

**  A  standtfd  work  like  Hr.  Dart's  is  1)eyond  all  praise."— 2V  Law  Journal,  Febroary 

IS,  me. 

%*  AU  Law  Reports  ore  kept  in  Stock,  in  law  calf  and  otktr  Undings, 
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VICE. — Amos  (Professor  Sheldon)  on  the  Laws  for 
the  Regula^on  of  Vice. — A  comparative  Survey  of  Lava 
in  Force,  for  the  Prohibition,  K^olation,  and  Licenmng  of  Yioe  ia 
England  and  other  Countries.  With  an  Appendix  giving-  the  test 
of  Iaws  and  Police  Kegulations  as  they  now* exist  in  KnglMwi^  i^ 
British  Dependencies,  in  the  chief  towns  of  Continental  £iiro^ 
and  in  other  pafts  of  the  world ;  a  preciie  narrative  of  the  fiagTiitj; 
of  the  English  Statutes ;  and  an  Historical  Account  of  "FugWe^ 
Laws  and  Legislation  on  the  subject  from  the  earliest  times  to  the 
present  day.  By  SHELDON  «^MOS,  M.A.,  Barrister-at>Law  and 
Professor  of  Jurisprudence  in  tJniveisity  College,  Londom.  Sva 
1877.  ISa 

WATERS.— Woolrych  on  the  La^w^  of  Waters.— Ltwdndiag 

Rights  in  the  Sea,  Rivers,  Canals,  &c.    Second  Edition.    Svo.     1851. 

Goddeird.—yide  '* Easements."  ^'^  ^^' 

WILLS,— Montriou.—W(fe  "  Indian  Law." 

Ra^wilnson's  Guide  to  Solicitors  on  taking  In- 
structions for  ^A^il  Is.— 8vo.    1874.  u 

Theobald's  Concise  Treatise  on  the  Construc- 
tion of  Wills.— With  Table  of  Cases  and  Full  Index.  Bv 
H.  S.  THEOBALD,  of  the  Inner  Temple,  Esq.,  Bairister-at-Lav, 
and  Fellow  of  Wadham  College,  Oxford.    8vo.    1876.  IL 

"Mr.  Theobald  lias  certainly  given  evideoce  of  extensiTe  investigaUoo,  conaciciitloB 
labour,  and  clear  czposltioo." — Lav  Jiagatitu,  Maj,  1877. 

"Wedetire  to  record  our  decided  Impreasion,  after  a  somewhat  careful  examiaatiaii. 
that  this  is  a  book  of  great  abiUty  and  valoe.  It  bean  on  enrj  nafpe  traces  of  care  aad 
pound  jadgment  It  is  certain  to  prove  of  great  practical  usefulnets,  for  it  supfiOes  a 
want  which  was  beginning  to  be  dbtioctly  le\V—8oUeiU>r$'  Jvttnutl,  Febmary  24,  ISTT. 

*'His  arrangement  beiug  good,  and  his  statement  of  ttie  effect  of  Oie  doeteSoas  bofaie 
clear,  his  work  cannot  fail  to  txs  of  practical  utility,  and  as  such  wo  can  coBmend  it  io  tkr 
attention  of  the  profession." — Law  Time»t  December  23,  1876. 

"  It  is  remu-kably  well  arranged,  and  its  contents  embrace  all  the  principal 
the  Bubjeet"— £ai0/<9«ma^  February  8,  1877. 

Williams.— Fikfe  **  Execnton." 

WINDOW   LIGHTS.— Woolpych.—FuJe  "Lights." 

W  RONQ8.—  Vide  "Torta." 

\*  AU  Law  Reporta  are  kept  in  Stock,  in  lam  calf  and  oiker 


REPORTS. 


8TE"VEISrS    ^^ISTD    SON'S 

HAVE  A  LARGE  QUIRE  STOCK  OF  MANY  OF  THE  OLD 
REPORTS.  ESTIMATES  FOR  SECOND-HAND  REPORTS 
OR  TEXT-BOOKS  ON  APPLICATION. 


STBVBNS  &  SONS,  119,  CHANCKBY  LANE,  liONDON,  W.C. 


STEVENS  AND  SONS 

(Lats  SnvsNS  AKD  Nobton)^ 

119,  CHANCERY  LANE,  LONDON,  W.C. 

(Late  of  Bell  7ard«  Iiinooln's  Ian). 
Established  1810. 


B  I  3Sr  ID  I  IsT  a-. 

STEVENS    AMD    SONS 

EXECUTE  ALL  BINDING   IN   THE   BEST   MANNER,  AT 
MODERATE  PRICES,  AND  WITH  DISPATCH. 

The  Law  Reports,  Law  Journal,  and  all  other  Reports, 
bound  to  OfPoe  Patterns,  at  O/floe  Prices. 


All  Standard  Law  Works  kept  in  stook  in  Library  Bindings, 


LIBRARIES    PURCHASED    OR    VALUED. 


A  Large  Stock  of  Second  Hand  Reports  and 

m 

g  Text  Books  on  Sale.  # 
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The  Pabliehers  of  this  Catalogue  possess  the  largest 
known  Collection  of  jibove  (including  Public  and  Local), 
and  can  supply  single  copies  commencing  from  a  very 
early  period. 
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NEW  WOEKS  AND  FEW  EDITIOirS. 


13^    I»I&E:P,A-I^J^TI035r. 

Archbold's  Practice  in  the  Queen's  Bench,  Com- 
mon Pleas,  and  Exchequer  Divisions  af  the 
High  Court  of  Justice.— Thirteenth  Edition. 

Chalmers'  Digest  of  the  Law  of  Bills  of  Exchange, 
Promissory  Notes,  Checks,  &c.  By  M.  J>,  K  6. 
ChalmtrSf  ol  the  Inner  Temple,  Esq.,  Barriflter-at-Law.     {In  tie proL) 

Chitty's  Fornns.— Eleventh  Edition.  By  Thomas  ChitUfxad  Thames 
WiUes  Ckitty,  Eaqrs. 

Cordery's  Law  Relating  to  Solicitors  of  the 
Supreme  Court  of  Judicature.  By  A.  Cardery^  of  the 
Inner  Temple,  Esq.,  Bairister-at-Law.     {In  the  presi.) 

DanielTs  Chancery  Practice.— Sixth  Edition. 

Daniel  Is'  Forms  and  Precedents  of  Proceedings 
in  the  Chancery  Division  of  the  High  Court  of 
Justice  and  on  Appeal  therefrom;  -with  Pnctial 
Notes  and  Observationfi,  forming  a  complete  guide  to  the  Practioe  ol 
the  Chancery  Division  of  the  High  Goiu^  and  of  the  Courts  of  AppesL 
Being  the  Third  Edition  of  "  DanieUs' Ghanoery  Forms.**  By  WiOkm 
Henry  Ufjokn,  Esq.,  Student  and  Holt  Scholar  of  Gray's  Inn. 

Dixon's  Law  of  the  Farnn.— Fourth  Edition.  By  Bmry 
Perkins,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law.     {In  tkeprestJ) 

Greenwood's  Recent  Real  Property  Statutes. 
Comprising  those  passed  during  the  years  1874-1877  inelosiTe;  Con- 
solidated with  the  Earlier  Statutes  thereby  amended.  WiUi  Ck»pio« 
Notes.  By  Harry  Greenwood,  M.  A.,  of  Lincoln's  Inn,  Esq.,  Bamster* 
at-Law.     {In  the  press, ) 

Haynes'  Students'  Leading  Cases  in  Constitutional 
Law,  Common  Law,  Beal  Property  Law,  Equity,  Pivhate  and 
Divorce,  Bankruptcy,  and  Criminal  Law.  By  John  P,  Haynea,  ScJidlQC 

Lowndes'  Law  of  General  Average.— English  and 
Foreign.  Third  Edition.  By  Richard  Lowndes.  Author  of  "Hk 
Admiralty  Law  of  Collisions  at  Sea."    {In  the  press.) 

Pitt  -  Lewis'  County  Court  Practice.  —  A  complete 
Practice  of  the  County  Courts,  including  Admiralty  and  Bank- 
ruptcy,  embodying  the  Act,  Bules,  Forms,  and  Costs,  with  Talile  of 
Cases  and  full  Index.  By  O,  Pitt-Lewis,  of  the  Middle  Temple  and 
Western  Circuit,  Esq.,  Barrister-at-Law,  sometime  Holder  of  the 
Studentships  of  the  Four  Inns  of  Court. 

Pollock's  Principles  of  Contract  at  Law  and  in 
Equity.— Second  Edition.  By  Prederick  Pollock,  of  Linooln's  Inn, 
Esq.,  Barrister-at-Law.     {Nearly  ready.) 

Roscoe's  Treatise  on  the  Jurisdiction  and  Practice 
of  the  Admiralty  Division  of  the  HkgllhCourt  of 
Justice,  and  on  Appeals  thepefro^pvic*  With  an 
Appendix  containing  Statutes,  BuiiB  as  to  Fees  and  Costs,  Forms, 
Precedents  of  Pleadings  and  Bills  of  Costs.  By  Edward  Stanley 
Roscoe,  Esq.,  Barristei'-at-Law,  and  Northern  Circuit     {Nearly  ready.) 

Seton's  Forms  of  Decrees.  Judgments,  and  Orders 
in  the  High  Court  of^  Justice  and  Courts  of 
Appeal,  having  especial  reference  <4o  .the  Chancery  Division. 
Fourth  Edition.  With  Practical  Notes.  By  R.  H.  XeocA,  Esq., 
Senior  Begistrar  of  the  Chancery  Division  of  the  High  Court  of 
Justice,  F.  G.  A.  Williams,  of  the  Inner  Temple,  Esq.,  and  B.  W, 
May,  of  Lincoln's  Inn,  Esq.,  Barristers- at-Law.  In  2  vols.,  royal 
8vo.    ( VoL  II.  in  the  press,) 

BTEVBNS  AND  SONS,  119,  CHANOBEY  ULNB,  W.c! 
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ird's  Treatise   on  the  Law  of  Easements. — Second 

iiium.  By  JOHN  I.EYBOURN  GODDAED,  of  the  Middle  Temple,  Esq.,  Bat- 
(ter-at-Law.    Demy  %vo,    1877.    Priu  16«.  doith, 

"Nowhire  has  the  subject  been  treated  so  rzhaofitively.  and  wo  oiayadd,  so  scientlfloallj,  •• 
Mr.  God  lard.  We  recommend  It  to  the  meet  careful  study  of  the  law  student,  at  well  as  to  tlie 
rary  of  the  Practitioner."— Xaw  r<m<». 

3k's     Digest    of    the    Law    of    Partnership. — ^By 

lEDERlCK  POLLOCK,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law.  Anthor  of 
Principles  ofContract  at  Law  and  in  Equity/*  Z)emy  ftw.  1877.  Priced.  ^,  clotK 
'  Mr.  Pollock's  work  appears  eminently  satisfactory  .  .  .  the  book  Is  praiseworthy  in 
lign,  scholarly  and  complete  In  execution. " — Saturday  Rariem,  ICay  6^  1877. 

m's  Acts  and  Orders,  1876.— The  Statutes,   General 

ders,  and  Rules  of  Court  relating  to  the  Praetice,  Pleading,  and  Joxiadiction  of 

e   Supreme   Court  of  Judicature,  partioiili^hr  with  referenoe  to  Uie  Chaneery 

ivision  and  the  Actions  assigned  thereto.    With  Copious  Notes.    JFV^^  Edition. 

krefully  renned  and  adapted  to  the  new  Practice.     By  GEORGE  OSBORNE 

ORGAN,   M.?.,    one  of  Her  Majesty's  Counsel,  and  CHALONER   WILLIAM 

lUTE,  of  Lincoln's  Inn,  Barrister-at-Law,  and  late  Fellow  of  Magdalen  College, 

tford.    Demy  8w.     1876.    Price  IL  10$.  cloth. 

'  This  new  edition  will  maintain  and  enhance  the  hi^  reputation  deserredly  gained  by  tl»e 

gioal  wvrk."— laip  Maffozine,  February,  1877- 

"  We  have  no  doubt  this  edition  will  m«<et  with  a  rery  fkrourable  reception  by  the  profession, 

d  will  exceed  in  demand  any  of  its  predeoetisorB."— Xoar  JotmuU^  Decemlwr  30, 1S76. 

*  This  edition  of  Mr.  Morgan's  treadse  mn»t,  we  t>eIleTe,  be  the  most  popular  with  the  professloii.'* 

law  Time$,  December  9.  1876. 

uns'  Law  and  Practice  in  Bankruptcy. — Comprising 

e  Bankruptcy  Act,  the  Debtors  Act,  and  the  Bankruptcy  Repeal  and  InsolTent  Court 
7t  of  1869,  and  the  Rules  and  Forms  made  under  those  Acts.  Second  Bdition.  By 
3LAND  VaUGHAN  WILLLAMS,  of  Linoohi's  Inn,  and  WALTER  VAUGHAiJ 
ILLIAMS,  of  the  Inner  Temple,  assisted  by  Francis  Hallett  Habdcastle,  of 
e  Inner  Temple,  Esqrs.,  Barristers-at-Law.    Demy  8vo.    1876.    Price  H.  Ss.  cloth. 

"  It  would  be  (UfBcult  to  speak  in  terms  of  nndue  praise  uf  the  present  work The 

>fes8ion  has  now  one  of  the  best,  if  not  the  best,  treatise  on  the  Law  of  Bankruptcy." 

er*s  Treatise   on   Banking  Law.  —  Including    the 

xwsed  Checks  Act,  1876,  with  Dissertations  thereon;  also  references  to  some 
oiexican  Cases  and  fiiU  Index.  By  J.  DOUGLAS  WALKER,  of  Lincoln's  Inn,  Eaq., 
irrlster-at-Law.    Detrvy  8vo.    1877.    Price  lis.  cloth, 

'  reraons  who  are  Interested  in  banldng  Iaw  may  be  guided  out  of  many  a  difficulty  by  eonsoltlag 
r.  Walker's  volume. '*~Iai0  Times,  Hay  19, 1977.^ 

rton's  Law  Lexicon,  or  Dictionary  of  Jurisprudence, 

rolaining  the  Technical  Words  and  Phrases  employed  in  the  sCTenl  Deportznonta 
fjngUsh  Law ;  including  the  various  Legal  Terms  used  in  Commercial  Businees ; 

ith  an  Explanatory  as  well  as  Literal  translation  of  the  Latin  Maxims  contained  in 

e  Writings  of  the  Ancient  and  Modem  Commentators.  Sixth  Bdition.  Revised 
accordance  with  the  Judicature  Acts,  by  J.  SHIRES S  WILL,  of  the  Middle 

3mple,  Esq.,  Barrister-at-Law.    Super-royal  duo.    1876.    Price  2Z.  2*.  cloth. 

'  As  a  work  of  referenoe  for  the  library,  the  handsome  and  elaborate  edition  of  '  Wharton's 

^w  Lexicon '  whidi  .Mr.  ShiroM  Will  has  produced,  most  supersede  all  former  issues  of  that  well* 

lown  work.*' — Law  Magazine  and  RirvieWf  Aagust>  1876. 

erald's  Public  Health  and  Bivers  Pollution  Prevention 

cts. — The  Law  relating  to  Public  Health  and  Local  Government,  as  contained  in  the 
iblic  Health  Act,  1875.  With  Introduction  and  Notes  showing  all  the  Alterations  in 
e  Existing  Law ;  with  References  to  all  the  Cases  Decided  on  Sections  of  Former  Acta, 
bich  are  re-enacted  in  this  Act.  together  with  a  Supplement  containing  *  'Th  b  Rivers 
)LLUTI0N  Prevention  Act,  1876."  With  Explanatory  Introduction,  Notes,  Cases, 
id  Index.  By  GERALD  A.  R.  FITZGERALD,  of  Linoobd's  Inn,  £w).,  Barriater^ft- 
LW.  Royal  8vo.  1876.  Price  11.  U.  doth, 
lie  Supplement,  containing  "The  Riyxes  PoLLiTnoN  Prevention  Act,  1876/* 

may  be  had  separately.    Price  8s.  M.  cloth, 
**Hr.  O.  A.  B.  FltzGerald  waa  emploTed  by  the  Govemment  in  the  preparation  of  the  Act  of 
fd,  and  is  therefore  upecially  well  fitted  to  comment  upon  its  provisions  and  discuss  the  judicial 
clalons  which  have  been  engrafted  on  the  older  statutes  incorporated  in  it"— Atfi  MaUOatetU, 
ffU  S,  1«76. 

lard's  Quarter  Sessions.— The  Jurisdiction,  Practice, 

d  Procedure  of  the  Quarter  Sessions  in  Criminal,  Civil,  and  Appellate  Matters,  By 
SOMAS  SIRRELL  PRITCHARD,  of  the  Inner  Temple,  Barrister  >  at -Law, 
Morder  of  Wenlock.    Thick  Bvo.    1875.    Price  21.  2t.  cloth, 

"  We  ooDgratulaie  Mr.  Pritchard  on  the  state  of  order  he  haa  produced  out  of  the  diaotic  ma— 

has  dealt  with,  and  we  think  much  credit  is  due  to  him  fur  his  eridant  painstaking." — Law 

wmal,  AprU  84,  1875. 


*  AU  Standard  Law  Worht  are  Icept  in  Stock,  in  law  ea^f  and  other  binding$. 


m 


H 


Bte  alio  Catalogue  at  end  of  thie  Volume. 


STEVENS  AND  SONS,  119,  CHANCERY  LANE,  W.C. 


Greenwood's  Manual  of  Conveyancing. — ^A  Manual  of  the 

Practice  of  CoDTejandng,  sbowing  the  present  Practice  relating  to  the  daily  routine 
of  Conveyancing  in  Solicitors'  Offices.  To  which  are  added  Concise  Common  Forma 
and  Precedents  in  Conveyanoing,  Conditions  of  Sale,  Conyeyanoes,  and  all  other 
Assnrances  in  constant  use.  Fifth  Edition,  By  H.  N.  CAPEL,  B.A.,  LL.B., 
Solicitor.    Demy  Bvo,    1877.    Price  16s.  cloth. 

**  The  Infomiatlon  under  these  beads  is  Just  of  that  ordinary  praotlcal  kind  which  is  learned  firoi 
experience,  and  is  not  to  be  gathered  Irom  treatises.  A  carefol  stndv  of  these  psges  woul 
pro'>abIy  srm  a  diligent  clerk  with  as  mnch  nseAil  knowledge  as  ht>  might  otherwise  take  yeai 
of  desnltory  qnestiooing  and  obserring  to  acquire."— &>{i«itort'  Joumal, 

Boyd's  Merchant  Shipping  Laws ;  being  a  consolidation  oi 

all  the  Merchant  Shipping  and  Passenger  Aote  from  1854  to  1876  indusiye ;  wit! 
Notes  of  all  the  leading  Enslisb  and  American  Cases  on  the  subjects  affected  h^ 
Legislation,  and  an  Appendix  containing  the  New  Rules  issued  in  OctoherJ 
1876 ;  forming  a  complete  Treatise  on  Maritime  Law.  By  A.  C.  BOYD,  LL.B.J 
of  the  Inner  Temple,  Esq.,  Barriater-at-Law,  and  Midland  Circuit.  Demy  Qvo.  ]  876.1 
Price  11.  5«.  cloth. 


"  The  fnreat  desideratum  is  obrioaRly  a  good  Index,  and  thia  Mr.  Boyd  has  taken  particular] 
care  to  sapply.    We  can  recommend  the  work  as  a  Tory  oaefol  eompendiom  of  shipping  law.**— 
Lav  Time*,  I>eoember  80, 1876. 

Kent's  Commentary  on  International  Law. — Edited  by 

J.  T.  ABDT,  LL.D.,  Judge  of  County  Courts.  Second  JSditicn.  Reyised,  and 
brought  down  to  the  present  time.  Oroton  Svo.  1878.  Price  lOs.  6d.  cloth.  {Just  ready.) 

"  Dr.  Abdy  has  done  all  Law  Stadents  a  KTe*t  lenrlce  in  piesentiiig  that  portion  of  Kent's 
Comii«entsries  which  relates  to  public  international  Law  in  a  single  yolome,  neitlier  large,  diffuse, 
nor  expensiye." 

Addison  on  Contracts.— Being  a  Treatise  on  the  Law  of 

Contracts.  By  C.  O.  ADDISON,  Esq.,  Author  of  the  **  Law  of  Torts."  Seventh 
Editum.  By  L.  W.  CAVE,  of  the  Inner  Temple,  Esq.,  Barriater-at-Law,  Recorder 
of  Lincoln.    Royal  Svo,    1876.    Price  11  IBt.  cloth. 

*'  At  present  this  Is  by  (kr  the  bwrt  book  upon  the  Law  of  Oontrast  possessed  by  the  pro09ssion  ; 
and  it  is  a  thoroughly  practical  book.*— Xaw  Ttme$. 

Bogers'  Elections,  Registration,  and  Election  Agency, 

with  an  Appendix  of  Statutes  and  Forms.  Tioel/th  Edition,  By  F.  B.  P. 
WOLFERSTAN,  Esq.,  Barrister-at-Law.    l2mo.    1876.    Price  11.  lOs.  cloth. 

**The  book  maintains  its  repntatlcm  as  a  well  arrsoged  magailne  of  all  the  aathorlties  on  the 
subject"— Xaw  Journal,  Angost  19, 18T6. 

Braithwaite's  Oaths  in  the  Supreme  Court  of  Judicature.— 

A  Manual  for  the  Use  of  Conmusaioners  to  Administer  Oaths  in  the  Supreme  Court 
of  Judicature  in  England.  Part  I.  containing  praotiosl  information  respecting  their 
Appointment,  Designation,  Jurisdiction,  and  Powers.  Part  II.  comprising  a  collec- 
tion of officiallyrecognised  Forms  of  Jurats  and  Oaths,  with  EjipUmatory  Observa- 
tions. By  T.  W.  BBAITHWAITE,  of  the  Beoord  and  Writ  Cforks'  Office.  Fcap. 
Svo.    1876.    Price  4m.  6d.  cloth. 

*'The  work  will,  we  doubt  not,  become  the  recognised  guide  of  Commissioners  to  administer 
oaths.'*-£to/<eitor/  Journal,  Hay  6, 1876. 

Dart's  Vendors  and  Purchasers.— A  Treatise  on  the  Law 

and  Practice  relating  toYendon  and  Purchasers  of  Real  Estate.  By  J.  HENRT 
DAlBT.  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law,  one  of  the  Six  Conveyancing 
Counsel  of  the  Hi^  Court  of  Chanoery.  Fifth  Edition.  By  the  AUTHOR  and 
WILLIAM  BARBER,  of  Lincoln's  Ixm,  Esq.,  Barrister-at-Law.  2  vo2f.  Royal  Bvo. 
1876.  Price  Zl.  13f.  6(1.  doth. 
"  A  standard  work  like  Mr.  Dart's  is  beyond  sll  prsise,"— law  Journal,  Febmary  12, 1876. 

Thring's  (Sir  H«)  Joint  Stock  Companies  Law.— The  Law 

and  Practice  of  Joint  Stock  and  other  Public  Companies,  including  all  the  Statutes, 
with  Notes,  a  Collection  of  Precedents  of  Memoranda  and  Articles  of  Association, 
and  all  the  other  Forms  required  in  Making,  Administering,  and  Winding-up 
Companies.  By  SIR  HENRT  THRINQ,  K.C.B.,  the  Parliamentary  Counsel. 
Third  Edition,  considerably  enlaiged,  with  all  the  Cases  brought  down  to  the  present 
time.  By  GERALD  A.  R.  FITZGERALD,  of  Lincoln's  Inn,  Esq.,  Barridter-at-Law, 
and  Fellow  iify  ~  n     i  Oi^-ril     1°^"     1875.    Price  It.  cloth. 

"  This,  as  th|  Xihe  Companies  Act  of  1*68,  aiid  well-known 

Parliainentjiry  f  ]the  highest  authority  on  tbe  sabject.*'—  The 

Tbna,  April  il 


\*  All  StanS  in  law  calf  and  other  lnnding$. 


